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CHAPTER 1 
FORMERLY 
HOUSE BILL NO. 60 


AN a SUBCHAPTER 1, CHAPTER 3, TITLE 10, DELAWARE CODE, RELATING TO THE COURT OF 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §307, Subchapter 1, Chapter 3, Title 10, Delaware Code, by striking 
said section in its entirety and substituting tn lieu thereof a new Section 307 to read as 


follows: 
§307. Additional Vice Chancellors 


There shall be three Vice Chancellors in addition to the Chancellor and Vice Chancellor 
specifically required by the provisions of Article IV, §2 of the Constitution.” 


Approved January 31, 1989. 


CHAPTER 2 
FORMERLY 
SENATE BILL NO. 32 


AN ACT TO AMEND CHAPTER 19, TITLE 7, DELAWARE CODE, RELATING TO UNLAWFUL TAKING OF 
SHELLFISH. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1904¢b), Chapter 19, Title 7, Delaware Code, by inserting after the 
word "shellfish" and before the words "for commercial” the following: 


", except crabs,”. 


Approved February 8, 1989. 


CHAPTER 3 
FORMERLY 
SENATE BILL NO. 63 


AN ACT TO AMEND TITLE 19 OF THE DELAWARE CODE RELATING TO THE COLLECTION OF UNEMPLOYMENT 
BENEFITS OVERPAYMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §3325, Title 19 of the Delaware Code by adding the following at the 
end of the last paragraph of §3325: "No action shall be taken by the Department to collect 
in whole or in part an overpayment of benefits to any person after a period of 5 years from 
the date on which the overpayment was made by the Department.” 


Section 2. Neither the State nor any State agency shall continue to collect after the 
effective date of this Act any overpayment or alleged overpayment of unemployment benefits 
which were made or alleged to have been made to any person prior to January 1, 1984. 


Approved February 8, 1989. 


CHAPTER 4 
FORMERLY 


SENATE BILL NO. 18 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND AN ACT, BEING CHAPTER 288, VOLUME 64, LAWS OF DELAWARE, AS AMENDED, 
ENTITLED "AN ACT TO REINCORPORATE THE TOWN OF LAUREL" TO CONFER UPON THE TOWN COUNCIL OF 
THE TOWN OF LAUREL CERTAIN POWERS RELATING TO THE TAXATION OF REAL ESTATE TRANSFERS 
WITHIN THE TOWN OF LAUREL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 288, Volume 64, Laws of Delaware, as amended, by adding 
thereto a new Section following Section 30, to be designated as Section 30A, to read as 
follows: 


"Taxation of Real Estate Transfers 


Section 30A. 


(a) The Town Council of the Town of Laurel, in addition to all other powers 
conferred upon it by this Act, shall have the power and authority by ordinance or 
ordinance to levy, assess and collect or provide for the levying, assessment and 
collection of such taxes as shall be determined by the Town Counc!] to be paid by the 
transferor or transferee upon the transfer of real property or any interest in real 
property situate within the corporate limits of the Town of Laurel, regardless of where 
the instruments making the transfers are made, executed or delivered or where the actual 
settlements on such transfers occur; provided however, that no tax levied under this 
Section shall exceed one percent (1%) of the sale price (including the value of any 
assumed mortgage or mortgages); and provided further, that no tax shall be levied upon 
an organization exempted from ad valorem real estate taxes. 


(b) No ordinance or ordinances providing for a tax on the transfer of real 
property or any interest in real property authorized under this Section shall become 
effective unless it receives an affirmative vote of two thirds (2/3) of all the elected 
members of the Town Council of the Town of Laurel. If the taxing power authority 
granted under this Section shall be exercised by way of a stamp affixed to a document - 
presented for recording, the Recorder of Deeds, in and for Sussex County, shall not 
poco for record any document subject to such tax unless such stamps are affixed 

ereto, 


(c) The Town Council of the Town of Laurel may adopt an ordinance or ordinances to 
provide for the effective administration and regulation of any tax adopted pursuant to 
the provisions of this Section. 


(d) No tax levied under this Section shall exceed one percent (1%) of the sale 
price (including the value of any assumed mortgage or mortgages) or of the fair market 
value of the real property so transferred; and provided, however, that no tax shall be 
imposed upon an organization which is exempted from ad valorem taxes. The provisions of 
Section 5401 and Section 5403, Paragraph 54, Title 30, Del. C., shall be applicable to 
any realty transfer tax imposed pursuant to this Act. 


(e) The Town Council may provide by Ordinance for the collection of such tax by 
the Recorder of Deeds, in and for Sussex County, and shall prescribe in such Ordinance 
the charge that will be paid for such collection of such realty transfer tax authorized 
by this Section. 


(f) This Act shall not become effective until it shall be approved by a majority 
of the qualifled voters at a Special Election to be held pursuant to a Resolution 
adopted by the Town Council-of the Town of Laurel. The Town Council shall give notice 
of the Special Election by printing a copy of the Resolution calling the Special 
Election in at least two (2) issues of a newspaper having a general circulation within 
the corporate limits of the Town of Laurel within thirty (30) days immediately preceding 
the date of such Special Election. At the said Special Election, every person who is a 
bona fide resident of the Town of Laurel and who would be entitled at the time of the 
holding of the said Special Election pursuant to the provisions of this Act to register 
and vote tn the Annual Municipal Election if such Annual Municipal Election were held on 
the day of the Special Election to be held pursuant to the provisions of this Act may 
vote at the said Special Election regardless of whether such person is registered to 
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vote in the Annual Municipal Election. The Special Election shall be held by a Board of 
Election to be appointed by the Mayor of the Town of Laurel at least two (2) weeks 
before such Special Election. The Board of Election shall consist of an Inspector of 
the Special Election and such Judges as shal! be appointed by the Mayor of the Town of 
Laurel. If a majority of the votes cast at the Special Election shall be in favor of 
the transfer tax authorized by this Act, the tax may be levied and collected as provided 
for in this Act. The Board of Election holding the Special Election shal] meet 
immediately after the close of such Special Election to ascertain the result and shall 
certify the result to the Town Council. The hours of the Special Election shall be from 
one o'clock {in the afternoon, prevailing time, until eight o'clock in the evening, 
prevailing time, and such persons who are in the polling place at eight o'clock in the 
evening, prevailing time, shall be entitled to vote even though such votes may be cast 
after eight o'clock in the evening, prevafling time. If the majority of the votes cast 
at any Special Election held under this Act shall be against the levying of the tax 
authorized by this Act, the proposition shall not again be submitted to the qualified 
vorer unti) the expiration of ninety (90) days from the date of the said Spectal 
ection. 


Approved March 30, 1989. 


CHAPTER 5 
FORMERLY 


SENATE BILL NO. 20 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 24 OF THE DELAWARE CODE RELATING TO NURSES; AND PERMITTING NURSES TO 
MAKE PRONOUNCEMENTS OF DEATH UNDER CERTAIN CIRCUMSTANCES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend subsection (e), Section 1703, Chapter 17, Title 24 of the Delaware 
Code by adding thereto a new paragraph, designated as paragraph (9), which paragraph shall 


read as follows: 


"(9) Any licensed registered nurse from making a pronouncement of death, and 
stgning all forms or certificates registering such death as may be required by the 
State; provided, however, that this provision shall only apply to attending nurses 
caring for terminally #11 patlents tn the home or place of residence of the deceased as 
part of a hospice program, or in a hospice; and provided that the attending physician of 
record has agreed in writing to permit the attending registered nurse to make a 


Pronouncement of death." 


Section 2. Amend §1902, Chapter 19, Title 24 of the Delaware Code by adding the 
following sentence to the end of subsection (b): 


"A registered nurse shall have the authority, as part of the practice of 
professional nursing, to make a pronouncement of death; provided, however, that this 
provision shall only apply to attending nurses caring for terminally 111 patients in the 
home or place of residence of the deceased as part of a hosp!ce program, or fin a 
hospice; and provided that the attending physician of record has agreed in writing to 


permit the attending registered nurse to make a pronouncement of death." 


Approved April 4, 1989. 


\ 
CHAPTER 6 
FORMERLY 


SENATE BILL NO. 40 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 28, TITLE 24, DELAWARE CODE, RELATING TO PROFESSIONAL ENGINEERS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2817(1)¢a), Chapter 28, Title 24, Delaware Code, by striking said 
subsection (1)¢€a) in its entirety and substituting in lieu thereof a new subsection (1)¢a) 
to read as follows: 


"(1) Graduates from ABET or CEAB - Accredited Engineering Curricula 


(a) Graduation with a baccalaureate degree from an engineering curriculum 
accredited by the Accreditation Board for Engineering and Technology ABET) or by 
the Canadian Engineering Accreditation Board (CEAB); and". - 


Section 2. Amend §2817(5)(a), Chapter 28, Title 24, Delaware Code, by striking subpart 
(a) of subsection (5) in its entirety and s ibstituting in lieu thereof a new subpart (a) to 
read as follows: 


"(a) The Council may, upon application and payment of the required fee and without- 
further examination, issue registration as a professional engineer to any person holding a 
valid certificate of registration as a professional engineer issued to that person by a 
proper authority of a state, territory or possession of the United States, the District of 
Columbia, or a province or territory of Canada, provided: 


(1) the professional engineering qualifications of the applicant on the 
effective date of such certificate of registration would have satisfied the 
requirements for registration In this State on that date, or 


(ii) the professional engineering qualifications of the applicant at any time 
subsequent to the effective date of such certificate of registration would have 
satisfied the requirements for registration in this State in effect at that time. 
A personal interview may be required by Council to ascertain the facts in the case." 


Section 3. Amend §2817(6), Chapter 28, Title 24, Delaware Code, by striking subpart (b) 
of said subsection (6) in its entirety and substituting in lieu thereof a new subpart ¢b) 
to read as follows: 


"(b) Every applicant shall give not less than 5 references, people who state that 
in their opinion and by their personal knowledge the applicant is of good character and 
reputation and is qualified to practice as a professional engineer. At least 3 such 
references shall be registered professional engineers in this or any other state, 
territory or possession of the United States, the District of Columbia, or province or 
territory of Canada." 


Section 4. Amend §2817(6), Chapter 28, Title 24, Delaware Code, by striking subpart (f) 
of ee (6) in its entirety and substituting in lieu thereof a new subpart (f) to 
read as follows: 


“(f) Th examination in Principles and Practices of Engineering shal? not be taken 
until after the completion of the professional experience requirement. The Council may 
waive this requirement in the case of an applicant who has previously passed the 
examination in any other state, territory, or possession of the United States, the 
District of Columbia, or province or territory of Canada." 


Section 5, Amend §2818(a), Chapter 28, Title 24, Delaware Code, by striking subsection 
ee in its entirety and substituting in lieu thereof a new subsection (a) to read as 
ollows: 


"(a) The experience of a full-time faculty member teaching advanced engineering 
subjects in an ABET-accredited, or a CEAB-accredited engineering curriculum may be 
ree as part of the professional experience specified in §2817(1) or (2) of the 

apter." 
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Section 6, Amend §2819(1)(a), Chapter 28, Title 24, Delaware Code, by striking subpart 
Aa) of eubseer lc (1) in its entirety and substituting in lieu thereof a new subpart (a) to 
read as follows: ‘ : 


"(1)€a) Graduation with a baccalaureate degree from an ABET or CEAB accredited 
engineering curriculum or from a Counc!] approved.curriculum in engineering not ABET or 
CEAB accredited, engineering technology or science related to engineering; or". 


Section 7, Amend §2820, Chapter 28, Title 24, Delaware Code, by striking therefrom the 
first paragraph beginning with the word "Individuals" and ending with the words “in this 
State." and substituting in lieu thereof the following new paragraph to read as follows: 


"Individuals not residing in this State, not having full-time employment in this 
State, and not having established a place of business for the practice of professional 
engineering within this State, who are legally qualified by registration to practice 
engineering as defined within this chapter in the state, territory or possession of the 
United States, the District of Columbia, or province or territory of Canada where they 
reside or are in business, may make application to the Council in writing for a permit 
to practice professional engineering in this State." 


Approved April 7, 1989. 
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CHAPTER 7 
FORMERLY 
HOUSE BILL NO. 113 


AN ACT TO AMEND CHAPTER 158, VOLUME 36, LAWS OF DELAWARE, AS AMENDED, ENTITLED "AN ACT 
AMENDING, REVISING, AND CHANGING THE CHARTER OF THE CITY OF DOVER RELATING TO CHANGING 
THE DATES FOR SUBMITTING THE ANNUAL BUDGET, THE ANNUAL ASSESSMENT, THE ANNUAL TAX 
WARRANTS, AND BY ABOLISHING THE ANNUAL TAX DISCOUNT AND CREATING A DIFFERENT MUNICIPAL 


LIEN DOCKET." 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of the 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 44 by striking the month of "June" as stated in the first 
sentence thereof and by inserting in its place the month of "May" so that the City Manager 
will be required to prepare and submit to Council his annual budget on the second Monday of 


May of each year. 


Section 2. Amend Section 47 by striking the month of "March" in the second and fourth 
paragraphs thereof and by substituting therefor the month of "May" in each case which 
Changes the date when the annual assessment is to be made, submitted to Council, and posted. 


Section 3. Amend Section 48 by striking the month of "April" as stated in the first 
sentence thereof and by substituting therefor the month of "June" which changes the date 
when Council shall determine the amount of money to be raised for general purposes for the 
next fiscal year. 


Section 4. Amend Section 49 by striking the month of "April" in the first sentence 
thereof and by inserting therefor the month of "June" and in the second paragraph thereof 
further striking the following sentence in its entirety: "A discount of five (5) percent 
shall ak on taxes paid during the month of May in the calendar year they are 
assessed. 


Section 5. Amend Section 28(D) regarding the Municipal Lien Docket by striking this a 
pet in its entirety and by substituting therefor the following subsection (D) to read 4 
as follows: ‘4 


Tate SSP CRM EA eT ea ee ee ot 


"(D) MUNICIPAL LIEN DOCKET 


A docket known as the ‘City of Dover Municipal Lien Docket’ shall be prepared and 
maintained by the City Manager. The Docket shall be substantially in the same form as 
the Judgment Docket for Kent County and shall contain an index according to the name of 
the owner against whom such lien has been assessed. All taxes and charges for water 
service, sewer service, garbage service, electric service, grass cutting services and 
debris removal, dangerous building ordinance costs and assessments, special assessments 
for municipal improvements of any nature, and all other charges or assessments made by 
the City against property owners may be recorded in the Municipal Lien Docket and shall 
be and constitute a lien upon all of the real estate of the taxable against or upon whom 
such taxes and/or charges are laid or imposed, of which such taxable was seized at any 
time after such taxes and/or charges have been levied and imposed, situate in the City 
of Dover. All Ifens so recorded shall continue in full force and effect until the same 
plus accrued costs and interest have been paid in full. Upon payment in full of the 
lien and all costs and interest, it shall be the duty of the City Manager to enter 
forthwith upon the docket the date of final payment and the words ‘satisfied in full.' 
Failure to record liens in the Municipal Lien Docket shall not af’ -ct liens otherwise 
provided for in 25 Del. C. §2901 et seq.” 


Approved April 13, 1989. 


CHAPTER 8 
FORMERLY 
HOUSE BILL NO. 152 


He AS AMENDED BY 
fe HOUSE AMENDMENT NOS. 1 AND 5 AND SENATE AMENDMENT NOS. 2, 3, 4 AND 5 
fy 
7 


AN ACT TO AMEND CHAPTERS 93 AND 95 OF TITLE 29 RELATING TO UNIFORM RELOCATION ASSISTANCE 
AND REAL PROPERTY ACQUISITION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


oo Section | - Amend Title 29, Chapter 93, Section 9301 by deleting the same and inserting 
i in lfeu thereof: 


"§9301 - Definitions 
As used in this chapter: 


‘ (a) The term ‘agency’ means any department, agency, or instrumentality of the 
Vg State or of a political subdivision of the State; any department, agency, or 
, instrumentality of two or more States, or two or more political subdivisions of the State, 
or ried and any person who has the authority to acquire property by eminent domain under 
State law. 


(b) The term ‘person’ means any individual, family, partnership, corporation, or 
association. 


(c) (1) The term ‘displaced person’ means: 


(A) any person who moves from real property, or moves persona? property from 
real property -- 


tel HPI TRE HAT ra ee 


(i) as a direct result of a written notice of intent to acquire, the 
initiation of negotiations, or the acquisition of such real property fn whole or in 
part for a program or project undertaken by an agency; or 


(41) as a direct result of rehabilitation, demolition, or such other 
displacing activity as the Agency may prescribe, under a program or project 
undertaken by an agency in any case in which the agency determines that such 
displacement is permanent; and 


(1H)) as a direct resuit of a written notice of intent to acquire, the 
acquisition, rehabilitation or demolition of, in whole or part, of other real 
property on which the person conducts a business or farm operation, for a program 
or project undertaken by an agency; however, eligibility for such person under this 
Paragraph applies only for purposes of obtaining moving expenses and relocation 
Pat advisory services under Sections 9302¢a) and (b) and 9306 of this 
Chapter. 


(2) The term ‘displaced person’ does not include ~- 


(A) a person who has been determined, according to criteria established by 
the Agency, to be either unlawfully occupying the displacement dwelling, been 
evicted for lawful cause prior to the initiation of negotiations for the 
property or to have occupied such dwelling for the purpose of obtaining 
assistance under this chapter; 


(B) in any case in which the agency acquires property for a program or 
project, any person (other than a Person who was an occupant of such property 
at the time it was acquired) who occuples such property on a rental basis for a 
short term or a pertod subject to termination when the property is needed for 
the program or project. 


q (C) In any case where such action is of voluntary nature where the agency 
a would not seek to purchase such real property through eminent domain 
= proceedings. ; 


(d) The term ‘business’ means any lawful activity, except a farm operation, 
conducted primarily: 
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_() for the purchase, sale, lease and rental of personal and/or real 
property, and/or for the manufacture, processing, and/or marketing of products, commodities 


or any other personal property; 


(2) for the sale of service to the public; 
(3) by a lawful nonprofit Grganization; or 


(4) solely for the purposes of Section 9302 of this chapter for asststing tn 
the purchase, sale, resale, manufacture, processing or marketing of products, commodities, 
personal property, or services by the erection and maintenance of an outdoor advertising 
display or displays, whether or not such display or displays are located on the premises on 
which any of above activities are conducted. 


(e) The term ‘farm operation’ means any activity conducted solely or primarily for 
the production of one or more agricultural products or commodities, fncluding timber, for 
sale or home use, and customarily producing such products or commodities in sufficient 
quantity to be capable of contributing materfally to the operator's support. 


(f) The term ‘comparable replacement dwelling’ means any dwelling that {s (A) 
decent, safe, and sanitary; (B) adequate in size to accommodate the occupants; (C) within 
the financial means of the displaced person; (0) functionally equivalent to the 
displacement dwelling; (E) in an area not subject to unreasonably adverse environmental 
conditions; (F) in a location generally not less desirable than the location of the 
displaced person's dwelling with respect to public utilities, facilities, services, and the 
dtsptaced person's place of employment; (G) on a site that {is typical in size for 
residential development; and (H) currently available on the open market to the displaced 


person. 


(g) The term ‘mortgage’ means such classes of liens as are commonly given to 


secure advances on, or the unpaid purchase price of, real property, under the laws of the 


State of Delaware, together with the credit instruments, if any, secured thereby. 


(h) ‘criteria established by the Agency' as used in this Chapter, shall mean those 
cure established and approved pursuant to the relevant provisions of 49 CFR Part 24, as 
amended. 


(i) {mn the event a term tn thts Chapter is undefined, but which term js defined in 
49 CFR Part 24, as amended, the definition contained therein shall apply. 


Section 2. Amend Section 9302(a), Chapter 93, Title 29 Delaware Code by adding thereto 
a new subsection to be designated as subsection (4) and to read as follows: 


"(4) Actual expenses necessary to reestablish a displaced farm, nonprofit 
organization, or smal) business at its new site, in accordance with criteria 
established by the Agency, but not to exceed $10,000. Notwithstanding the 
limitations of the preceding sentence, State agency payments under this subsection 
shall use the same criterta and shal? be authorized to pay in excess of the $10,000 
payment permitted by the preceding sentence under said criteria, but shall not use 
or attempt to obtain reimbursement from federal funds to the extent of the excess. 
In any event, total payments under this subsection shall not exceed $22,500." 


Section 3. Amend Section 9302, Chapter 93, Title 29 Delaware Code by deleting existing 
subsections (b) and (c) and substituting in lieu thereof the following: 


(b) Any displaced person eligible for payments under subsection (a) of this 
section who is displaced from a dwelling and who elects to accept the payments authorized 
by this subsection in tfeu of the payments authorized by subsection (a) of this section 
may receive a fixed expense allowance payment in an amount to be determined according to 
criteria established by the agency, except that such payment shall not be less than 
$250.00 nor more than $850.00. 


(c) Any displaced person eligible for payments under subsection (a) of this 
section who {s displaced from the person's place of business or farm operation and who is 
eligible under criteria established by the Agency may elect to accept the payment 
authorized by this subsection in lieu of the payment authorized by subsection (a) of this 
section. Such payment shall consist of a fixed payment in an amount to be determined 
according to criteria established by the Agency, except that such payment shal) be not 
less than $1,000 nor more than $20,000. A person whose sole business at the displacement 
thie cuececeie rental of such property to others shall not qualify for a payment under 

1.” 


x 
g 
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Section 4. Amend Title 29, Chapter 93, Section 9303 by deleting the same and inserting 
in lieu thereof: 


"§9303 ~ Replacement Housing for Homeowners 


(a) In addition to payments otherwise authorized by this chapter, the displacing 
agency shall according to established criteria make an additional payment, not in excess 
of $22,500, to any displaced person who is displaced from a dwelling actually owned and 
occupied by such displaced person for not less than one hundred and eighty days prior to 
the initiation of negotiations for the acquisition of the property. Such additional 
payment shall include the following elements: 


(1) The amount, if any, which when added to the acquisition cost of the 
dwelling acquired by the displacing agency, equals the reasonable cost of a 
comparable replacement dwelling. 


(2) The amount, if any, which will compensate such displaced person for 
any increased interest costs and other debt service costs which such person is 
required to pay for financing the acquisition of any such comparable 
replacement dwelling. Such amount shall be paid only if the dwelling acquired 
by the agency was encumbered by a bona fide mortgage which was a valid lien on 
such dwelling for not less than one hundred and eighty days immediately prior 
to the initiation of negotiations for the acquisition of such dwelling. 


€3) Reasonable expenses incurred by such displaced person for evidence of 
title, recording fees, and other closing costs incident to the purchase of the 
replacement dwelling, but not including prepaid expenses. 


(b) The additional payment authorized by this section shall be made only to a 
displaced person who purchases and occupies a decent, safe, and sanitary replacement 
dwelling within one year after the date on which such person receives final payment from 
the agency for the acquired dwelling or the date on ‘which the obligation of the agency 
under section 9307 of this chapter is met, whichever is later, except that the agency may 
extend such period for good cause. If such period is extended, the payment under this 
section shall be based on the costs of relocating the person to a comparable replacement 
dwelling within one year of such date. 


Section 5. Amend Title 29, Chapter 93, Section 9304 by deleting the same and inserting 
in lfeu thereof: 


-"§9304 - Replacement Housing for Tenants and Certain Others 


(a) In addition to amounts otherwise authorized by this chapter, an agency 
shall make a payment to or for any displaced person displaced from any dwelling not 
eligible to recefve a payment under section 9303 which dwelling was actually and lawfully 
occupied by such displaced person for not less than ninety days immediately prior to (1) 
the initiation of negotiations for acquisition of such dwelling and has rented or 
purchased and occupied a decent, safe, and sanitary replacement dwelling within one year 
of moving from the displacement dwelling or (2) in any case in which displacement is not a 
direct result of acquisition, such other event as the Agency shall prescribe. Such 
payment shall be made in accordance with criteria established by the agency not to exceed 
$5,250.00 and shall consist of the amount necessary to enable such person to lease or rent 
for a period not to exceed 42 months, a comparable replacement dwelling. At the 
discretion of the agency, a payment under this subsection may be made in periodic 


installments. 


(b) Any person eligible-for a payment under subsection (a) of this section 
may elect to apply such payment to a down payment on, and other incidental expenses 
pursuant to, the purchase of a decent, safe, and sanitary replacement dwelling. Any such 
person may, at the discretion of the agency, be eligible under this subsection for the 
maximum payment allowed under subsection (a), except that, in the case of a displaced 
homeowner who has owned and occupied the displacement dwelling for at least 90 days but 
not more than 180 days immediately prior to the initiation of negotiations for the 
acquisition of such dwelling, such payment shall not exceed the payment such person would 
otherwise have received under section 9303(a) of this chapter had the person owned and 
occupied the displacement dwelling 180 days immediately prior to the initiation of such 


negotiations. 


(c) The full amount of the replacement housing payment for down payment 
assistance must be applied to the purchase price of the replacement dwelling and related 
incidental expenses." 
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Section 6. Amend Title 29, Chapter 93, Section 9306, by deleting the same and 
inserting tn lieu thereof: 


"§9306 ~ Relocation Assistance Advisory Services 
(a) Programs or projects undertaken by an agency shal) be planned in a manner that: 


(1) recognizes, at an early stage in the planning of such programs or projects 
and before the commencement of any actions which will cause displacements, the 
problems assocfated with the displacement of individuals, famfTfes, busfnesses, 
and farm operations; and 


(2) provides for the resolution of such problems in order to minimize adverse 
Impacts on displaced persons and to expedite program or project advancement and 


completion. 


(b) Agencies shall ensure that the relocation assistance advisory services 
descr{bed {n subsection (c) of this section are made available to all persons displaced by 
such agency. If such agency determines that any person occupying property immediately 
adjacent to the property where the displacing activity occurs {s caused substantial 
economic injury as a result thereof, the agency may make available to such person such 
advisory services. 


(c) Each relocation assistance advisory program required by subsection (b) of 
this section shall include such measures, fac)lities, or services as may be necessary or 
appropriate in order to: 


(1) determine, and make timely recommendations on, the needs and 
preferences, ff any, of displaced persons for relocation assistance; 


(2) provide current and continuing Information on the availability, sales 
prices, and rental charges of comparable replacement dwellings for 
displaced homeowners and tenants and suftable locations for businesses and 
farm operations; 


(3) assist a person displaced from a business or farm operation in 
obtaining and becoming established in a suitable replacement location; 


(4) supply (A) Information concerning Federal, State, and vocal programs 


wh(ch may 6e of assistance to displaced persons, and (8) technical 


assistance to such persons in applying for assistance under such programs; 


(5) provide other advisory services to displaced persons in order to 
minimize hardships to such persons in adjusting to relocation; and 


(6) the agency shall coordinate relocation activities performed by such 
agency with other Federal, State or Jocal governmenta) actions in the 
community which could affect the efficient and effective delivery of 
relocation assistance and related services. 


(d) Notwithstanding section 9301(c)(2) of this chapter, in any case ta which 
an agency acquires property for a program or project, any person who occuples such 
property oa a rental basts for a short term or a period subject to termination when the 
property {s needed for the program or project shall be eligible for advisory services to 
the extent determined by the agency." 


Section 7. Amend Title 29, Chapter 93, section 9307, by deleting the same and inserting 
in tleu thereof: 


"§9307 - Assurance of Availability of Housing 


(a) If a program or project undertaken by an agency cannot proceed on a timely 
bas!s because comparable replacement dweilings are not avatlable, and the agency 
determines that such dwellings cannot otherwise be made available, the head of the agency 
may take such action as. 1s necessary or appropriate to provide such dwellings by use of 
funds authorized for such project. The agency may use this section to exceed the maximum 
amounts which may be paid under sections 9303 and 9304 on a case-by-case basis for good 
cause as determined {n accordance with such regulations as the agency shall issue. 


(6) No person shall be required to move from a dwe))ing on account of any program 
or project undertaken by an agency unless the agency is satisfied that comparable 
replacement housing 1s available to such person. 
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(c) The agency shall assure that a person shall not be required to move from a 
dwelling unless the person has had a reasonable opportunity to relocate to a comparable 
replacement dwelling, except in the case of ~~ : 


(1) a major disaster as defined in section 102(2) of the Federal Dtsaster 
Relief Act of 1974; 


(2) a national emergency declared by the President or a state of 
emergency declared by the Governor; or 


(3) any other emergency which requires the person to move immediately 
from the dwelling because continued occupancy of such dwelling by such 
person constitutes a substantia] danger to the health or safety of such 
person." 


Sectton 8. Amend Title 29, Chapter 93, Section 9310 by deleting the same and inserting 
in lfeu thereof: 


"§9310 ~ Fund Availability 


(a) Funds appropriated or otherwise avatlable to any agency or unit of loca) 
government for the acquisition of real property or any interest therein for a particular 
program or project shall also be avaflable to carry out the provisions of this Act as 
applied to that program or project. 


(b) No payment or assistance under this chapter or under chapter 95 of this title 
shall be required to be made to any person or included as a program or project cost under 
this sectfon, if such person recefves a payment required by Federal, State, or loca) Jaw 
which fs determined by the Agency to have substantially the same purpose and effect as 
such payment under this chapter or under Chapter 95 of this title." 


Section 9. Amend Chapter 95, Title 29, Section 9501 by deleting the second paragraph 
thereof and tnserting in lieu thereof: 


"§9501 - Declaration of Policy and Definttions 


The term ‘agency' means any department, agency, or Instrumentality of the State or 
of a political subdivision of the State, any department, agency, or instrumentality of two 
or more States, or two or more political subdivisions of the State, or States, and any 
person who has the authority to acquire property by eminent domain under State law.“ 


Section 10. Amend Section 9505(2), Chapter 95, Title 29 of the Delaware Code by 
deleting the perfod at the end of said subsection and finserting thereto the following: 


’ "except that the agency may with owner's permission, eliminate the appratsal 
fn cases {involving acquisitton by donation." 


Section 11. Amend Section 9§05(9), Chapter 95, Title 29 of the Delaware Code by 
deleting said subsection in its entirety and substituting in lieu thereof the following: 


"(9) If the acquisttion of only a portion of a property would leave the owner 
with an uneconomic remnant, the agency concerned sha)) offer to acquire that 
uneconomic remnant. For the purpose of this Act, an uneconomic remnant is a 
parcel of real property in which the owner is left with an interest after the 
partial acquisition of the owner's property and the agency concerned has 
determined the parcel has little or no value or utility to the owner.” 


Section 12. Amend Section 9505, Chapter 95, Title 29 of the Delaware Code by adding 
thereto subsections (10 and (11), which shall read as follows: 


"(10) A person whose real property is belng acquired tn accordance with this 
Title may, after the person has been fully informed of his right to receive just 
compensation for such property, donate such property, any part thereof, any 
interest therein, or any compensation paid therefor, to an agency, as such person 
shall determine. 


(23) The term ‘appraisal' means a written statement independently and 
impartially prepared by a qualiffed appratser setting forth an opinion of deFined 
value of an adequately described property as of a specific date, supported by the 
presentation and analysis of relevant market information.” . 
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Section 13, Severability ~ If any provision, clause, or phrase of this Act, or the 
application thereof to any person or circumstance is adjudged invalid by any court of 
competent jurisdiction, such judgment shall not invalidate the remainder of this Act, and 
the application thereof to other persons or circumstances shal! not be affected thereby. 


Section 14. Effective Date 


This bill shall become effective on approval by the Governor as to business 
relocation payments and assistance by state agencies taking place after April 2, 1987, 
solely to the extent needed to increase benefit payments accordingly. In all other 
respects, this bill shall become effective April 2, 1989. 


Approved April 25, 1989. 
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CHAPTER 9 
FORMERLY 
HOUSE BILL NO. 258 


AN ACT TO AMEND CHAPTER 303, VOLUME 66, LAWS OF DELAWARE, BEING SENATE BILL NUMBER 480 OF 
THE 134TH GENERAL ASSEMBLY, AND BEING ENTITLED, "AN ACT MAKING APPROPRIATIONS FOR THE 
EXPENSE OF THE STATE GOVERNMENT FOR THE FISCAL YEAR ENDING JUNE 30, 1989: SPECIFYING 
CERTAIN PROCEDURES, CONDITIONS AND LIMITATIONS FOR THE EXPENDITURE OF SUCH FUNDS: AND 
AMENDING CERTAIN PERTINENT STATUTORY PROVISIONS", BY MAKING ADDITIONS THERETO AND 
AMENDING TITLE 29 WITH RESPECT TO THE RETIREMENT OF GENERAL OBLIGATION DEBT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 303, Volume 66, Laws of Delaware, being Senate Bill No. 480 of 
the 134th General Assembly, by making the following additions to State Treasurer, Debt 
Management (12-05-03) in Section 1: 


"1989 Defeasance of Bonds $24,209,056" 


Section 2. Amend Chapter 303, Volume 66, Laws of Delaware, being Senate B11] No. 480 of 
the 134th General Assembly, by adding thereto a new section to read as follows: 


"Section 324. Section 1 appropriates $24,209,056 to the State Treasurer, Debt 
Management (12-05-03) for 1989 Defeasance of Bonds. The appropriation shall be applied to 
retirement of general obligation bonds issued by the State of Delaware prior to May 3, 
1978. The funds appropriated hereby shall be applied (1) to the purchase of securities to 
be deposited in trust to accomplish an in substance defeasance of sald bonds which shall 
cause said bonds to be deemed retired for the purposes of Section 7423 of Title 29 of the 
Delaware Code, (11) to the transaction costs associated with accomplishing said defeasance, 
and (iif) to the cost of issuing approximately $45 million of the State's general 
obligation bonds - Series 1989 (College Savings Bond Program) at or about the same time as 
the accomplishment of the aforesaid defeasance. Notwithstanding the provisions of Section 
2617, Title 29 of the Delaware Code or any other law to the contrary, the Secretary of 
Finance is hereby authorized on behalf of the State, pursuant to such procedures and 
subject to such terms and conditions as he shall deem in the best interest of the State, to 
acquire the aforesaid securities for deposit in trust, to identify the bonds of the State 
to be retired with the proceeds of the trust assets, to waive the right of the State to 
redeem any such identified bonds prior to their stated maturities, to select a financial 
institution to serve as trustee and to do all other things reasonably related to the 
retirement of bonds with the proceeds of this appropriation.” 


Section 3. Amend Section 1 of Chapter 303, Volume 66, Laws of Delaware, being Senate 
Bill No. 480 of the 134th General Assembly, by recomputing all subtotals and totals to 
reflect the amendments made by this Act. 


Section 4. Amend §7423 of Title 29, Delaware Code to insert "(a)" before the existing 
first paragraph of §7423 and to add the following new subsection (b): 


"(b) For the purposes of this section bonds shall be considered retired if (i) they 
have been paid In full at maturity or upon earlier call for redemption or (fi) if at 
maturity or earlier call for redemption sufficient funds are on deposit to pay such bonds 
tn full or (iii) there shall have-béen irrevocably deposited in escrow with an independent 
trustee funds which, together with the earnings thereon, but without regard to any 
reinvestment earnings, will be sufficient to pay the principal, premium if any, and 
interest on such bonds, when due at maturity or upon earlier call for redemption (provided 
that notice of such redemption has been given or Irrevocable instructions to give notice of 
such redemption have been given to the trustee). Funds deposited in escrow pursuant to 
clause (iif) may only be invested in the following obligations or securities: 


(1) direct obligations of, or obligations the principal of and the interest on which 
are unconditionally guaranteed by, the United States of America and entitled to the full 
faith and credit thereof; 


(2) certificates, depositary receipts or other instruments which evidence a direct 
ownership interest In obligations described in clause (1) above or In any specific Interest 
or principal payments due in respect thereof; provided, however, that the custodian of such 
obligations or specific interest or principal payments shall be a bank or trust company 
organized under the laws of the United States of America or of any state or territory 
thereof or of the District of Columbia, with a combined capital stock surplus and undivided 
profits of at least $50,000,000 or the custodian is appointed by or on behalf of the United 
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States of America; and provided, further, that except as may be otherwise required by law, 
such custodian shall be obligated to pay to the holders of such certificates, depositary 
receipts or other instruments the full amount received by such custodian in respect of such 
obligations or specific payments and shall not be permitted to make any deduction therefrom; 


(3) obligations fully guaranteed by the United States of America; 


(4) repurchase agreements with respect to obligations listed in clause (1), (2) or (3) 
with a bank or trust company or any, securitles dealer which fs a member of the Securities 
Investors Protective Corporation or is covered by another similar federal insurance 
program; provided however that such obligations must be held by the trustee or other agent 
of the State in certificate form or by an entry on the books of the issuer of such 
obligations; and the collateral security must continuously have a market value at least 
equal to 102% of the amount due under the agreement and the collateral must be free of 
third party claims and provided further that in the case of a bank or trust company, such 
institution must have ratings from Moody's or Standard & Poor's in one of their three 
highest rating categories and in the case of a securities dealer, such dealer must be a 
member of the National Association of Securities Dealers, Inc. or another similar trade 
organization; and 


(5) an investment contract with a financial institution or insurance company with a 
rating from Moody's or Standard & Poor's in one of their three highest rating categories 
provided that such contract {s collateralized with obligations described in clause (1), (2) 
or (3), such collateral is held by the trustee or other agent for the State along with 
stock powers or other appropriate authority to transfer said collateral to the State in the 
event of a default, such collateral must continuously have a market value at least equal to 
Oe of the amount due under the contract and the collateral must be free of third party 
claims. 


Approved April 27, 1989. 


CHAPTER 10 


FORMERLY 


SENATE BILL NO. 80 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 19, TITLE 24, DELAWARE CODE, RELATING TO NURSING, AND PERMITTING 
ececetee BOARD OF NURSING TO REQUIRE MANDATORY CONTINUING EDUCATION FOR ALL OF ITS 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1906, Chapter 19, Title 24, Delaware Code, by adding thereto a new 
subsection (22) to read as follows: 


"(22) By regulation, establish requirements for mandatory continuing education." 


Approved May 4, 1989. 


CHAPTER 11 
FORMERLY 
HOUSE BILL NO. 86 


AN ACT TO AMEND SECTION 1342, CHAPTER 13, TITLE 9 OF THE DELAWARE CODE RELATING TO THE 
COMPENSATION OF MEMBERS OF THE NEW CASTLE COUNTY PLANNING BOARD. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1342, Chapter 13, Title 9 of the Delaware Code by striking the 
phrase “who shall serve without compensation" from the first sentence of Section 1342. 


Section 2. Amend Section 1342, Chapter 13, Title 9 of the Delaware Code by adding a new 
sentence at the end of Section 1342 as follows: 


"The compensation of the members of the Planning Board shal? be determined by the 
County Council of New Castle County." 


Approved May 4, 1989. 
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CHAPTER 12 


FORMERLY 
SENATE BILL NO. 126 


AN ACT TO AMEND CHAPTER 34, TITLE 14, DELAWARE CODE, TO ESTABLISH THE IVYANE D.F. DAVIS 
MEMORIAL SCHOLARSHIP FUND, TO PROVIDE FOR THE ADMINISTRATION THEREOF, AND PROVIDING AN 


APPROPRIATION THEREFOR. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


"Section 1. Amend Chapter 34, Title 14, Delaware Code, by adding thereto a new 
Subchapter VII to read as follows: 


Subchapter VII. Ivyane D.F. Davis Memorial Scholarship Fund. 


§3470. Purpose. 


It is the intent and purpose of the General Assembly through this Subchapter to provide 
scholarships in memory of Ivyane 0.F. Davis, who died February 7, 1989, to deserving 
Delaware residents who have been placed under Foster Care in Delaware, and-to this end 
there hereby is established the Ivyane D.F. Davis Memorial Scholarship Fund. 


§3471. Administration. 
(a) This subchapter shall be administered by the Foster Care Review Board. 


(b) The Board shall adopt such rules and regulations as it deems necessary and 
proper to administer the provisions of this subchapter. ; 


(c) The Board shall annually report to the General Assembly of the State of 
Delaware the number of recipients of scholarships, the institutions attended by satd 
recipients, the total of expenditures made under this subchapter, and such other 
information as it deems useful for members of the General Assembly. 


§3472. Eligibility. 


Scholarships awarded under this subchapter shall be available to applicants who have 
been residents of Delaware for at least the one year tmmediately preceding the application 
and who were at any time under foster care in Delaware on or after January 1, 1986, who 
ie a accepted at or who are attending an institution of higher learning or trade 
school. 


§3473. Scholarship awards. 


(a) The Board shall award up to fifty (50) Ivyane 0.F. Davis Memorsal Scholarships 
annually, subject to General Assembly appropriations and private donations to, and interest 
earned on proceeds of, the Scholarship Fund created herein. 


(b) Scholarship awards shall not exceed the amount set by the board. 


(c) Scholarships may be renewed upon application by recipients on an annual basis 
ap ne ere is satisfied that the recipient is making satisfactory academic or vocational 
rogress. 


(d) Selection of scholarship recipients shall be based on such criteria, 
established by the Board, as academic achievement, community service, participation in 
extracurricular activities, and promise of success in the institution of higner learning or 
vocational courses selected by applicants. 


(e) In cases where more than one applicant are judged to be equally qualified for 
scholarships, financial need shall be considered in establishing priorities for the award 
of available scholarships, 

(fF) Funds disbursed under this subsection shall be disbursed on an annual or 
semiannual basis and shall be disbursed to the institution or school which a recipient 
attends, not directly to the student. 

§3474. Creation of Ivyane 0.F. Davis Memorial Scholarship Fund. 


(a) The Ivyane D.F. Davis Memorial Scholarship Fund is hereby created. 


{b) The Board fs authorized to accept donations f 
organizations for deposit in the Fund. r eer eae 


(c) All appropriations from the General Assembly to the Fund, donations to the 


Fund, and interest earned on monies in the Fund shall be used solely for the award of 
scholarships." . 


Section 2. There is hereby appropriated the sum of fifty thousand dollars ($50,000) to__ 
the Foster Care Review Board for the sole purpose of establishing the Ivyane D.F. Davis 
Memortal Scholarship Fund. 


This is supplemental appropriation and shall be paid by the State Treasurer out of 
monies in the general fund not otherwise appropriated or encumbered. This is a continuing 


appropriation and any funds remaining unexpended or encumbered on June 30, 1990, shal} not 
revert to the general fund. 


Approved May 4, 1989. 


CHAPTER 13 
FORMERLY 
HOUSE BILL NO. 20] 


AN ACT TO AMEND 61 DELAWARE LAWS CHAPTER 156, BEING THE CHARTER OF THE CITY OF MILFORD, BY 
AMENDING SECTIONS 1.01(B) AND 11.05 THEREOF TO PERMIT THE AWARDING OF CONTRACTS WITHOUT 
PUBLIC COMPETITIVE BIDDING FOR SERVICES RENDERED BY THE STATE OF DELAWARE, FOR 
PROFESSIONAL SERVICES, AND UNDER OTHER CIRCUMSTANCES, AND TO PERMIT SALE OF BONDS AT 
PUBLIC OR PRIVATE SALE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Article I, Section 1.01(B) 6] Delaware Laws Chapter 156 by inserting 
the following sentence at the end of Paragraph B: 


"Notwithstanding anything herein to the contrary, public competitive bidding shall not 
be required under any of the following circumstances; 


(a) A contract for any service to be rendered by the State of Delaware or any 
political subdivision thereof, 


(b) A contract for professional services." 


Section 2. Amend Article XI, Section 11.05 6] Delaware Laws Chapter 156 by deleting the 
last sentence of the first paragraph and deleting the second paragraph in its entirety and 
Substituting in lieu thereof the following: 


"The bonds or bonds or certificate or certificates of indebtedness shall be offered 
at public or private sale as determined by the City Council. All bonds or certificates of 
Indebtedness forming a single issue need not be offered for sale at a single sale but any 
given issue of bonds or certificates of indebtedness authorized as hereinbefore provided 
may be sold in whole or in part, from time to time and until the entire authorized issue by 
disposed of, as the City Council may deem most advisable." 


Approved May 4, 1989, 
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CHAPTER 14 
FORMERLY 
SENATE BILL NO. 127 


AN ACT AUTHORIZING AND DIRECTING THE DEPARTMENT OF STATE, DIVISION OF HISTORICAL AND 
CULTURAL AFFAIRS TO NAME THE HALL OF RECORDS BUILDING LOCATED ON THE NORTHEAST CORNER OF 
DUKE OF YORK STREET AND LEGISLATIVE AVENUE, DOVER, DELAWARE, AS THE LEON DEVALINGER, JR, : 
HALL OF RECORDS BUILDING IN HONOR OF LEON DEVALINGER, THE STATE'S FIRST FULL TIME STATE 1a 
ARCHIVIST AND IN COMMEMORATION OF THE GOLDEN ANNIVERSARY OF THE BUILDING BUILT FIFTY ‘ 
YEARS AGO TO HOUSE THE STATE'S TREASURED AND HISTORICAL DOCUMENTS FOR POSTERITY. 


WHEREAS, these initial whereas clauses are complete or parttat quotes from the State 
Sentinel of 1939, an old Dover newspaper now extinct; and 4 


WHEREAS, “Delaware's new Hall of Records 8ullding was officlally opened to the public on 
Dover Day, May 6, 1939", which coincidentally on May 6, 1989 is official Old Dover Day, 
marking the building's Golden Anniversary- 50 years; and 


WHEREAS, "the building fs built of red brick with architectural lines and masses tn 
conformity with the Jocal colonial tradition"; and 


WHEREAS, "the new building was located within easy walking distance of the heart of town 
and not very far away from the State House"; and 


WHEREAS, "the new building was under the direct charge of Leon deValinger, Assistant 
Archivist"; and 


WHEREAS, "initfally the building housed the Corporation and Franchise Tax Department and “’ 
the State Archives Department"; and 4 


WHEREAS, "the first floor had offices for the State Archives Department, Secretary of 
State, a small private office for the Governor, with research rooms and vaults, there was 
space in the lobby for the display of the State Charter and other documents; the second 
floor was devoted to the Corporation and Franchise Tax Departments; in the basement there 
were workrooms for the Archives Department and vaults"; and 


WHEREAS, In 1939 the Journal Every Evening newspaper of Wilmington reported a story that 
read “State Archives rises from the cellar of the Old State House to a $160,000 building 
which ree Delaware from the dark ages of record preservation to one of envy in the 
nation"; an 


WHEREAS, the Hall of Records was built through P.W.A. assistance and was considered one 
of the finest archives butidings tn the East; and 


WHEREAS, Leon deValinger, Jr., a native of Middletown, Delaware was born in 1905 and his 
family moved to Wilmington where he attended Grammar School 28 and P.S. 15 and graduated 
from Wilmington High School; and 


WHEREAS, Mr. deValinger went on to the University of Delaware where in 1930 he received 
his Bachelor's Degree in history; and 


WHEREAS, while at the University of Delaware, the name Leon deValinger came to the 
attention of Dr. Geory H. Ryden, a history professor who served as part-time State 
Archivist and upon graduation from Delaware, Leon went to work for Or. Ryden as Assistant 
State Archivist in 1930; and 


WHEREAS, in 1935 Leon received his Master's Degree from Delaware, his thesis was the 
first comprehensive survey of colonial government in Delaware; and 


WHEREAS, when Leon deValinger went to work for the State Archives it was located in the 
basement of the Old State House and the colonial records of the State were in absolutely 
deplorable condition; and 


WHEREAS, Leon deValinger led the fight for construction of the State's first 
well-designed depository for historical records which resulted in the construction of the 
Hall of Records in 1938; and 


WHEREAS, Leon worked closely with architects in designing the building and convinced the 
State that it was essentlal to devote much of the space In the building to fire-proof 
vaults for record storage; and 
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WHEREAS, in 1941 Leon deValinger succeeded Or. Ryden as State Archivist becoming 
Delaware's first full-time archivist and during his career as archivist built what now 
comprises the modern Division of Historical and Cultural Affairs from ground up; and 


WHEREAS, there are many, many achievements credited to Leon deValinger, some of which 
include the Delaware State Museum, becoming its first Director; saving the John Dickinson 
Mansion from destruction, to include its purchase and restoration; brought about the 
acquisition by the State of many other historical structures which make up the State's vast 
historic sites; and 


WHEREAS, it was in the 1930's that Leon deValinger was instrumental in erecting 
historical markers throughout the State; and 


WHEREAS, during Leon deValinger's tenure as State Archivist he held a host of other 
responsible positions such as the Mason-Dixon Boundary Coordinator, head of the Buildings 
and Grounds Commission for the City of Dover, Chief of Protocol for the State, Director of 
the Bonds for Delaware Veterans of the Vietnam War and has held every national office in 
the Society of American Archivists; and 


WHEREAS, in 1964, Leon deVatinger was awarded an Honorary Doctorate of Humane Letters by 
his Alma Mater, the University of Delaware, where he also taught many summer courses in 
Delaware history; and 


WHEREAS, on July 15, 1971 Leon deValinger retired as State Archivist after serving in 
the position for 38 years; and 


WHEREAS, not entirely satisfied with retirement in 1971 he became Executive Director of 
the Delaware League of Local Governments, a position he held until he retired in 1988; and 


WHEREAS, Leon deValinger has contributed to the State of Delaware his talents, his 
dedication and deep interest in preserving and protecting our historic and natural heritage 
for poster{ty purposes and he ts most deserving of this distinct honor of naming the Hal} 
of Records the “Leon deValinger, Jr. Hall of Records Building" in deep appreciation for a 


life time of work. 
NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The Department of State, Division of Historic and Cultural Affairs is hereby 
authorized and directed to name the Hall of Records Building located on the northeast 
corner of Ouke of York Street and Legislative Avenue, Dover, Delaware as The Leon 
deValinger, Jr. Hall of Records Building in honor of Leon deValinger, Jr., Delaware's first 
full-time State Archivist on this Fiftieth Anniversary of the building on May 6, 1989, the 


officially declared Old Dover Day for 1989. 


Section 2. The Department of State, Division of Historical and Cultural Affairs is 
hereby authorized and directed to purchase and/or construct appropriate markers, plaques, 
or other designators indicating the name of the building to be the “Leon deValinger, Jr. 
Hall of Records Building", such signs and/or plaques to be in conformity with aesthetic 


architectural signs in the capitol complex area. 


Approved May 4, 1989. 
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CHAPTER 15 
FORMERLY 
HOUSE BILL NO. 84 


AN ACT: TO AMEND CHAPTER 13, TITLE 30 AND CHAPTER 23, TITLE 12, OF THE DELAWARE COOE 
RELATING TO THE INHERITANCE TAX. 


BE IT ENACTED SY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §1341, Chapter 13, Title 30 of the Delaware Code by striking the 
figures "$10,000" and "$3,000" as they appear in paragraphs (2) and (3), respectively, of 
subsection (a) of said section and substitute respectively in lfeu thereof the figures 


"$25,000" and "$5,000". 


Section 2. Amend §1345¢a), Chapter 13, Title 30 of the Delaware Code by inserting at 
the end of said section after word “Ifen" and before the period "." the following: 


“and except for any property passing to the spouse of a decedent, which shall not be # 
subject to the lien provided by this subsection" xq 


Section 3. Amend §1341, Chapter 13, Title 30 of the Delaware Code. by striking in its 
entirety paragraph (a)(1) of said section and substituting in Jieu thereof the following: 


"(1) The value of the gross estate at the death of the decedent (excluding property 
owned as tenants by the entirety with a spouse) exceeds $250,000; or one of the 
beneficiaries is a person described in Class A of §1322 of this Title and there is 
imposed a tax under subsection (1) of §1322 of this Title". 


Section 4. Amend §2304, Chapter 23, title 12 of the Delaware Code by striking said a 
section in its entirety and substitute in lieu thereof a new §2304 to read as follows: : i 


"§2304. Inheritance Tax Returns or Affidavits. 


Whenever a return is required under §1341 of Title 30, a certificate of the 
Division of Revenue shall be filed with the Register of Wills of the county in which 
letters have been granted and, tn addition, with the Register of Wills of the county or 
counties in which the decedent owned real property. In all cases when no return Is 
required under §1341 of Title 30, an affidavit, in a form approved by the Division of 
Revenue, shall be completed and filed by the personal representative, surviving joint a 
tenant or person in possesston of the estate with the Register of Wills. The Secretary oe 
of Finance may, in addition, require that a copy of said affidavit be filed with him." 


Section 5. Amend §1341, Chapter 13, Title 30 of the Delaware Code by adding the 
following phrase after the word "property” and before the period ".“ as they appear at the* 
end of paragraph (a)(5) of sald Section: 

pore such property passes to a person described in Classes 8, C or D of §1322 of 

s e' 


Section 6. Amend §1341, Chapter 13, Title 30 of the Delaware Code by striking the word 
"title" as it appears fn subsection (b) of said Section and substitute in lieu thereof the 
Beedle "Title, and would have had to file a return if the decedent was a Delaware 
resident". 


Section 7. Amend §1345, Chapter 13, Title 30 of the Delaware Code by striking the 
phrase "lapse of time, it" as it appears in subsection (a) of said section and substitute 
in lieu thereof the following: 


“lapse of time, or unless a certificate or affidavit pertaining to such tax has 
been Filed with the Register of Wills as set forth in §2304 of Title 12, the tax" 


Section 8. Amend §1304{a), Chapter 13, Title 30 of th 
and thereof thé foltGvlnp: p the Delaware Code by adding at the 


“For purposes of the preceding sentence, a general power of appointment shalf be 
deemed to have been created (1) in the case of a general power of appointment created by 
will, on the date of the death of the testator and (1i) in the case of a general power 
of appointment created by an inter vivos instrument, on the date that the instrument 1s 
no longer revocable pursuant to the uncontrolled volition of the person having such a 
power of revocation. 
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Section 9. Amend §1304, Title 30 of the Delaware Code by adding at the end thereof the 
following new subsection (h): 


"(h) If there is a specific property included in the gross estate for Delaware 
inheritance tax purposes that is not includible in the gross estate for Federal estate 
tax purposes and there is a tax imposed under Chapter 15 of this Title on the estate, 
then for purposes of this chapter only, that specific property shall be disregarded in 
computing the inherttance tax due." 


Section 10. Amend §1309, Chapter 13, Title 30 of the Delaware Code by striking 
subsection (c) of said section in its entirety and substitute in lfeu thereof a new 
subsection (c) to read as follows: 


"(c) Exemption of Annuities and Other Payments Under Certain Trusts and Plans -- 
Notwithstanding the provistons of this Section or any provision of law, there shall 
not be deemed to be a transfer from any decedent the value of an annuity or other 
payment received by the estate of the decedent or by a beneficiary under qualified 
pension, profit sharing, and stock bonus plans described in 26 U.S.C. §401(a) of 
the Federal Internal Revenue Code, a qualified annuity plan or contract described 
in 26 U.S.C. §403(a) or (b) of the Federal Internal Revenue Code; or an Individual 
retirement account, annuity or bond described in 26 U.S.C. §408(a) or (b) of the 
Be. Federal Internal Revenue Code." 


Section 11. Amend §1314, Chapter 13, Title 30 of the Delaware Code by striking 
subsection (a) of said section in its entirety and substitute tn lieu thereof a new 
subsection (a) to read as follows: 


"(a) In General -- If the decedent was, at the time of his death, a resident of 
the State and the person filing the return of tax imposed by this Chapter elects 
8 : the application of this Section, the value of qualified real property shall be its 
aa value under 26 U.S.C. §2032A of the Federal Internal Revenue Code, or such similar 
Fi subsequent tax legislation, hereinafter referred to as 'I.R.C. §2032A, whether or 
: not a federal estate tax return is required to be filed on behalf of such decedent 
and whether or not an election is made to value property under I.R.C. §2032A for 


4 federal estate purposes. The aggregate decrease in the value of qualified real 
a property with respect to the gross estate of any decedent shall not exceed 
oy ‘ . " 

@ Section 12. Amend §1323, Chapter 13, Title 30 of the Delaware Code by striking 
q subsection (c) of said section in its entirety and by redestgnating existing subsection (d) 


of said §1323 as subsection (c) of said section. 


ee | Section 13. Amend Chapter 13, Title 30 of the Delaware Code by adding thereto a new 
§1326 to read as follows: 


"§1326. Credit for Previously Taxed Property. 


(a) Where any property, real, personal, or mixed, is {ncluded in the decedent's 
gross estate for purposes of this Chapter and such property can be identified as having 
been recefved by the decedent (or that the decedent was entitled to receive) as 
beneficiary of the estate of any person who died within 2 years prior to the death of 
a the decedent, or which can be identified has having been acquired by the decedent in 
. exchange for the property so received, if an inheritance tax under this Chapter was 
- collected with respect to such property, a credit of an amount equal to the tax 
collected with respect to such property at the time of the prior decedent's death shall 
be allowed. Unless the will of the decedent, a 
trust or other legally effective written instrument governing the source of payment of 
the tax imposed by §1322 of this Title provides that the tax attributable to such 
property is to be paid from a source other than the property referred to in the 
preceding sentence, the credit shall be applied against the tax imposed by §1322 of this 
Title on the transfer to the beneficiary entitled to such property, or if more than one 
benefictary is entitled to such property, then the credit shall be apportioned against 
the tax {tmposed by §1322 of this Title on the transfer to each beneficiary of his net 
taxable share of the gross estate in proportion to the share of the property which fs so 
included tn the gross estate as that benefictary is entitled to recefve. For purposes 
of this Section, the tax collected with respect to such property shall be an amount 
equal to the excess of the inheritance tax collected with respect to such prior 
decedent's estate over the tnher{tance tax computed without including such property in 
such prior decedent's gross estate for inheritance tax purposes. 
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<b) Subsection (a) of this Section notwithstanding, the maximum credit allowable 
pursuant to this Section shall be an amount equal to the tax imposed by §1322 of this 
Title on the specific property to which this Section applies only.” 


Section 14. Amend §1344(b), Title 30 of the Delaware Code by striking the phrase 
“subsection (c)" as it appears therein and substitute in lieu thereof the phrase 
“subsections (c) and (d)" and by adding to said section a new subsection (d) to read as 


follows: , ; 


"(d) If any part of the gross estate consists of the value of property which is 
{ncludible in the gross estate by reason of §1304(d) (relating to certain property for 
which a marital deduction was previously allowed), the decedent's estate shall be 
entitled to recover from the person receiving the property the tax imposed under §1322 
of this Title on the transfer to him of his net taxable share of the property so 


included in the gross estate.” 


Section 15. Amend Chapter 13, Title 30 of the Delaware Code by adding thereto a new 
§1346 to read as follows: : 


"§1366, Release of Lien as to Specific Property. 


(a) Subject to such regulations as the Secretary of Finance may prescribe, the 
Secretary may, upon submissfon of a complete application by the executor, release the 
lien imposed by §1345 of this Title with respect to any property subject to tax under 
Chapters 13 and 15 of this Title provided such application sets forth a showing of just 
cause for the release of the specific property from the lien. The sale or proposed sale 
of the specific property shall be deemed to be just cause for the release of that 
property from the lien. Such application shall include: 


(1) A description of the property to be released. 
(2) The value of that property. 


pu astinate of the total value of all property subject to the lien of §1345 of 
this e. 


(4) An estimate of the tax due under Chapters 13 and 15 of this Title with respect 
to the entire estate. 


(5) The classification of the beneficiary of the specific property according to - 
§1322 of this Title. : 


(6) An estimate of the amount of tax due with respect to the Specific property and 
the basis for such estimate. 


(7) The reason for the request of early release of the specific property and the 
prejudice suffered if such property is not released as requested. 


(8) A statement, under penalty of perjury, that the facts contained in the 
application are true and correct to the best of the executor's knowledge. 


€9) A proposed form of release of lien as to the specific property. 


(10) Payment of the amount of tax estimated to be due with respect to the specific 

property to be released. . 

(b) The Secretary shall respond to such application within 30 days of receipt or 
the application shall be deemed granted. The response need not be a final one to 
qualify as a response under this provision. A certificate by the executor, under 
penalty of perjury, that no response of any kind has been received shat} constitute 
conclusive proof of such non-receipt as to anyone who relies in good faith thereon. 


(c) If the Secretary finds the application for the release of the specific 
Property {s complete pursuant to subsection (a) herein, he shal} release the specific 
property upon receipt of payment of the estimated tax due with respect to the specific 
property under §1322 of this Title. 


(d) In no event shall the release of any specific property from the lien of §1345 
of this Title affect the personal liability of the teahisterory ot such property or the 
executor for the tax due under Chapters 13 or 15 of this Title." 
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(e) If there has been an underpayment of the tax due with respect to the specific 
property at the time of the release of lien by the Secretary of Finance, there shall be 
assessed fnterest at the amount of 1% per month as to the amount of the underpaid tax 
Wability under Chapter 13 commencing nine months from the date of the decedent's death 
and continuing until the time of payment of the actual tax due as reflected on the final 
return as accepted by the Division of Revenue. : 


Section 16. This Act shall be effective for decedents dying on or after January 1, 1989. 
Approved May 8, 1989. 
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CHAPTER 16 
FORMERLY 


HOUSE BILL NO. 85 
: AS AMENDED BY 
HOUSE AMENOMENT NOS. 1 AND 2 AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 11, TITLE 28, OF THE DELAWARE CODE RELATING TO THE SCOPE AND FEES 
OF BINGO, AND REPORTING AFTER GAMES OF BINGO. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all 
members elected to each House thereof): 


Sectton 1. Amend Section 1102, Chapter 11, Title 28 of the Delaware Code by adding a 
new subsection (7) to read as follows: 


"(7) ‘Instant bingo’ means any game of chance played with sealed or covered cards 
which must be opened tn some fashion by the holder, such that the cards reveal instantly 
whether the holder has won a prize. This subsection includes, but is not limited to, 
so-called ‘rip-offs', or ‘Nevada pull-tabs’.” 


Section 2. Amend Section 1102 (3), Chapter 11, Title 28 of the Delaware Code by 
striking ft tn tts entirety and substituting the following: 


"(3) ‘Game or games’ means bingo, instant bingo, and charitable gambling." 


Section 3. Amend Section 1133 (a), Chapter 1], Title 28 of the Delaware Code by 
striking the present paragraph In its entirety and substituting the following: 


"There shall be a license fee of $15.00 for each occasion upon which bingo or 
charitable gambling are to be conducted under such license." 


Section 4. Amend Section 1133, Chapter 1], Title 28 of the Delaware Code by adding a 
new Subsection (c) thereto to read as follows: 


"(c) There shall be an annual license fee of $300.00 for each organization 
sponsoring instant bingo games.” 


Section 5. Amend Subsection (a), Section 1139, Title 28 of the Delaware Code by 
striking the present Subsection (a) in its entirety and substituting the following: 


"(a) Bingo and charitable games conducted on Sundays shall not commence prior to 
1:30 p.m. 8{ngo on days other than Sunday shall be permitted only between the hours of 
10:00 a.m. and 1:00 p.m. and between the hours 6:00 p.m. and 11:30 p.m. Charitable 
Games on days other than Sunday shall be permitted only between the hours of 10:00 a.m. 
and 1:00 p.m. and between the hours of 6:00 p.m. and 1:00 a.m. Instant bingo is 
permitted during any event sponsored by the entity that is licensed to conduct it, 
regardless of the day or time." 


Section 6. Amend Section 1139(b), Title 28 of the Delaware Code by adding a new 
sentence at the end thereof to read as follows: 


"No person Under the age of 18 shall be permitted to participate in any instant 
bingo game.” 


Section 7. Amend Section 1149, Title 28 of the Delaware Code by adding a new 
Subparagraph (d) thereto to read as follows: 


"(d) This section shal! not apply to fastant bingo." 


Section 8. Amend §1102, Title 28, Delaware Code by deleting the phrase ', and also 
means "Instant bingo"' as {t appears at the end of subsection (1). 


Approved May 8, 1989. 


CHAPTER 17 


FORMERLY 
HOUSE BILL NO. 208 


AN ACT TO AMEND CHAPTER 174, VOLUME 23, LAWS OF DELAWARE, AS AMENDED ENTITLED "AN ACT TO 
RE-INCORPORATE THE TOWN OF TOWNSEND" RELATING TO THE AUTHORITY TO ISSUE BONDS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section t. Amend Chapter 174, VoTume 23, Laws of Delaware, by adding thereto a new 
section to be designated §15 to read as follows: 


"815. Creation of Debt; Authorization, Procedures and Debt Limitation and 
Anticipation Borrowing 


(a) The Town shall have the power to authorize the issuance of bonds and notes of 
the Town to finance the cost of any object, program or purpose for which Town, or any 
officer, department, board or agency thereof, is by this Title or by any other law, 
authorized to raise, appropriate or expend money, or for the implementation and 
performance of functions, programs and purposes specified in this Title, or in any other 
law, applicable to Town; provided, however, that the Town shal] not have authority to 
create or to authorize the creating of any bonded indebtedness for any of the following 
purposes: 


The payment of any operating expenses, the payment of any judgment resulting 
from the failure of the Town to pay any item of operating expense; or the payment 
for any equipment or any public improvements of a normal life of less than 5 
years. The foregoing limitations shall not apply should the Town unanimously 
declare the existence of an emergency due to public calamity. 


(b) The powers conferred by this subsection shall be in addition to and not in 
substitution for or in limitation of the powers conferred by any other law. Bonds and 
notes may be issued under this Subchapter for any object or purpose for which Town is by 
‘a this Chapter or any other law authorized to raise or appropriate or expend money 
a notwithstanding that any other law may provide for the tssuance of bonds or notes for 
a the same or like purposes and without regard to the requirements, restrictions or other 
a : provisions contained in any other law. Bonds and notes may be issued under this 
i. Subchapter notwithstanding any debt or other limitation prescribed by any other law, and 
the mode and manner of procedure for the issuance of bonds and notes and the adoption of 
the ordinance authorizing issuance of the bonds or notes under this Chapter need not 
conform to the provisions of any other law or any other provision of this Chapter. 


(c) Bonds and notes issued pursuant to this Subchapter shall be authorized by 
ordinance of the Town approved by not less than 3/5ths of all of the Members of 
ie Council. Each such ordinance shall state in brief and genera) terms the objects or 
a purposes for which the debt is to be incurred and the maximum aggregate principal amount, 
‘a of debt to be incurred for each such object or purpose. Such ordinance, or a subsequent 
‘a resolution of the Town, shall specify, or may delegate authority to the Council 
a: President to determine, with respect to any bonds and notes; their date or dates; their 
‘g maturity; the security therefore, if any, including a pledge of the Town's full faith 
and credit, federal or State grants or other revenues or property; provisions for either 
serial or term bonds; sinking fund or other reserve fund requirements, if any; 
provisions for redemption prior to maturity, if any, with or without premiums; the 
§ interest rate or rates and any limitations with respect thereto or the manner of their 
a determination; the times and place or places within or without this State for the 
q payment of principal and interest; the method of execution; the form; provisions for the 
. consolidation of debt authorized for several objects and purposes pursuant to one or 
more ordinances into one consolidated issue; provisions for the receipt and deposit or 
investment of any good faith deposit; provisions for the public or private sale of the 
debt instruments; and such other terms and conditions as-may be in the best interest of 
the Town. Debt incurred by the Town pursuant to this Subchapter may be represented by 
uncertificated obligations of the Town which may be applicable to bonds and notes which 
are permitted to be ftssued under this Subchapter, and the Town by resolution may 
determine, or it may delegate authority to the Counci] President to determine, al] 
procedures appropriate to the establishment of a system of issuing uncertificated debt. 


(d) The Town may pledge its full faith and credit to secure the payment of the 
principal, interest and premium, if any, on any debt incurred pursuant to this 
Subchapter and/or may pledge any other security therefor. With respect to any debt to 
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which -the Town's full faith and credit is pledged, the authorizing ordinance and the 
debt instruments issued shall contain the declaration that the principal, interest and 
premium, if any, are to be paid by ad valorem taxes on all real property subject to 
taxation by the Town without limitation as to rate or amount and that the full faith and 
credit of the Town are pledged for payment. The Town shall annually levy and collect a 
tax ad valorem upon all taxable property suffictent to pay the principal of and interest 
on each bond or note secured by the Town's pledge of {tts full faith and credit as such 
principal and interest become due; provided, however, such tax may be reduced by the 
amount of other moneys appropriated and actually avatlable for such purpose or provided 
for by local or special assessments or local service taxes. 


(e) The outstanding general obligations bonded indebtedness of Town secured by its 
full faith and credit may not exceed twelve percent (12%) of the assessed valuation of 
all real property subject to taxation by the Town. The outstanding bonded indebtedness 
of the Town not secured by its full faith and credit is without limitation as to amount. 


(f) The proceeds from the sale of bonds and notes issued under this Subchapter 
shall be used only for the object or purpose or objects or purposes specified in the 
ordinance authorizing such bonds or notes for the payment of the principal of and 
interest on temporary loans made in antictpation of the sale of such bonds or notes. If 
for any reason any part of such proceeds are not applied to or are not necessary for 
such purposes, such unexpended part of such proceeds shall be applied to the payment of 
the principal of or interest on such bonds or notes no later than the earliest date on 
which such bonds or notes may be called for redemption without premium. 


(g) All bonds, notes or other evidences of indebtedness issued pursuant to this 
Subchapter shall recite that they are issued for a purpose or purposes as- specified in 
the authorizing ordinance or resolution and that they are {ssued pursuant to the terms 
of the Constitution and laws of this State and the Town. Upon the sale and delivery of 
any such bonds, notes or other evidences of indebtedness against payment, such recitals 
shall be conclusive as to the right, power and authority of the Town to issue the same 
and of the legality, validity and enforceability of the obligation of the Town to pay 
principal of and interest on the same. In case any Town official whose signature or a 
facsimile thereof shall appear on any such bonds, notes or other evidences of 
indebtedness shall cease to be such officer’ before the delivery of such obligation, or 
in case the sale of the Town which appears on any such obligation shall change before 
the delivery of such obligation, such signature, seal or facsimile thereof shall 
nevertheless be valid and sufficient for all purposes as if such officer had remained in 
office and as if such seal had not changed. The legalfty, validity and enforceability 


of such bonds, notes or other evidences of indebtedness shall never be questioned in any 


court of Yaw or equity by the Town or any person after the issuance, execution and 
delivery against payment for the same. All such bonds, notes and other evidences of 
indebtedness are hereby declared to have all the qualities and incidents of negotiable 
(nstruments under the commerctal code of this State. 


Ch) Notwithstanding any limitations heretn to the contrary, the Town may borrow {n 
the anticipation of the collection of taxes or other revenues budgeted for any purposes 
for which taxes are levied." 


Approved May 9, 1989. 
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CHAPTER 18 
FORMERLY 
HOUSE BILL NO. 209 
AN ACT TO AMEND TITLE 28 OF THE DELAWARE CODE RELATING TO RACING DAYS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 3, Title 28 by striking the last three sentences of §322(c) 
thetr entirety, and by substituting in lieu thereof the following: 5 fy 


"The dates so awarded for racing to be conducted in any 1 county shall not exceed 
150 days in the aggregate ia which racing will be conducted in any 1 county in this 
State, and the decision of the Commission on the award of dates shall be final. Dates 
awarded in any | county shal] be used by the licensee in that county for racing in that 
county only. Anything in this subsection to the contrary notwithstanding, {n calendar 
year 1989 only, the Commission shall, upon application made on or before July 1, 1989, 
award addftiona!l dates for racing within the respective counties of this State for 1989." 


Approved May 9, 1989. 


CHAPTER 19 
FORMERLY 


SENATE BILL NO. 165 
AS AMENDED BY HOUSE AMENDMENT NO. 7 


AN ACT TO AMEND CHAPTER 5, TITLE 1 OF THE DELAWARE CODE RELATING TO MEMORIAL DAY. 


WHEREAS, many Delaware businesses, Public Schools, and the Federal) Government, celebrate 
Memortal Day the last Monday {n May; and 


WHEREAS, in 1989 the legal holiday for state employees is not the last Monday, but fs 
May 30; and 


WHEREAS, on the fast Monday in May when state employees are required to be on the job, 
DART buses in New Castle County will not be operating, and many day ¢are centers and other 
Facilities will be closed; and 


WHEREAS, state emptoyees will not be able to share the holiday wfth other members of 
their families; and 


WHEREAS, on May 30, those state employees who interface with businesses, the Federal 
Government and public schools must be on the job, thereby incurring overtime costs for the 


State. 
NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Delaware Code, Title 1, Sectton 50! by striking the words "the 30th 
day of May, known as Memorial Day;", and by redesignating §501 as §50I(a). 


Section 2. Amend Delaware Code, Title 1, Section 501 by adding a new §501(b) to read as 
follows: 


"(bd The last Monday in May shall be the legal holiday, known as Memorial Day, in 
the State," 


Approved May 17, 1989. 


CHAPTER 20 
FORMERLY 


HOUSE BILL NO. 66 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 83, TITLE 11, DELAWARE CODE RELATING TO ELIGIBILITY OF DEPENDENTS 
FOR SURVIVORS PENSION BENEFITS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §8325, Chapter 83, Title 11, Delaware Code by inserting the word 
"dependent" between the words "youngest" and "child" as such words appear together therein. 


Section 2. Amend §8325, Chapter 83, Title 11, Delaware Code by striking the words 
"arrive at the age of 18 years;" and by substituting in lieu thereof the words “cease to be 
a dependent as defined by §8351 (4) of this Title;”. 

Section 3. Amend §8326, Chapter 83, Title 11, Delaware Code by striking the words 


"child shall arrive at the age of 18 years or sooner die" and by substituting in lieu 
thereof the words "dependent child shall cease to be a dependent as defined by §8351 (4) of 


this Title." 
Approved May 18, 1989. 
CHAPTER 21 


FORMERLY 
HOUSE BILL NO. 62 
AN ACT TO AMEND §4166, TITLE 21, DELAWARE CODE, RELATING TO SCHOOL BUS STOP SIGNAL DEVICES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4166 (b)(4)(c), Title 21, Delaware Code, by striking the perfod at 
the end thereof and by inserting in lieu thereof the following: 


"; provided, however, the amber warning lights and/or the red stop lamps may be 
used any time the bus !s transporting chiidren under the age of eighteen.” 


Approved May 18, 1989. 


CHAPTER 22 
FORMERLY 


SENATE BILL NO. 16 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 5, TITLE 1 OF THE DELAWARE CODE RELATING TO CERTAIN LEGAL HOLIDAYS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §501, Title 1, Delaware Code by deleting the following: 


"the first Monday in February, known as Lincoln's Birthday: 
February, known as Washington's Birthday;" bepree ches enetes tena a 


and by substituting in lieu thereof the following: 
“the third Monday in February, known as Presidents’ Day;". 


Section 2. Amend §501, Title 1, Delaware Code by insertin 7 
Thanksgiving Oay;" and "the 25th of December," the following: Se eee re 


"the Friday following Thanksgiving Day;" 
Section 3. This Act shall become effective on January 1, 1990. 
Approved May 18, 1989. 
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CHAPTER 23 
FORMERLY 


HOUSE BILL NO. 77 
AS AMENDED BY HOUSE AMENDMENT NO. 1 AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE RELATING TO THE DISTRIBUTION AND POSTING OF 
WARNING SIGNS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 903, Title 4 of the Delaware Code by striking the comma at the 
end of subsection (15) and substituting in tieu thereof the following: "; or". 


Section 2. Further Amend Section 903, Title 4 of the Delaware Code, by adding thereto a 
new subsection "(16)" to read as follows: 


"(16) Being the holder of a license to sell alcoholic liquor, fatis to post in a 
conspicuous place a sign which clearly reads, ‘According to the Surgeon General women 
should not drink alcoholic beverages during pregnancy because of the risk of birth 
defects.'" 


Section 3. Amend Section 304 of Title 4 of the Delaware Code by adding thereto a new 
subsection (17) as follows: 


"(17) Provide such warning signs as may be required by Section 903 (16) of this 
Title and distribute such stgns to license holders and promulgate regulations with 
respect to the posting of satd signs. A nominal fee may be charged by the Commission to 
cover printing, handling and distribution costs." 


Section 4. Section 3 of this Act shall become effective upon enactment into law. 
Sections 1 and 2 shall become effective January 1, 1990." 


Approved May 23, 1989. 
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CHAPTER 24 
FORMERLY 


SENATE BILL NO, 12 
AS AMENDED BY HOUSE AMENDMENT NO. 1 AND SENATE AMENOMENT NO. 1 


AN ACT TO AMENO CHAPTER 7, TITLE 24, OF THE DELAWARE CODE RELATING TO THE B80ARO OF 
CHIROPRACTIC EXAMINERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend subsection (a), §708, Chapter 7, Title 24 by adding the words "all 
parts of" immediately after the word "passed" in said section. 


Section 2. Amend subsection (b), §708, Chapter 7, Title 24 by adding the words “all 
parts of" immediately after the word "completed" and by striking the word “clinical” and 
substituting the word "practical" in lieu thereof. 


Section 3. Amend subsection (b), §708, Chapter 7, Title 24 by striking the word 
"usually" as the same appears on line three of said subsection. . 


Section 4. Amend subsection (b), §708, Chapter 7, Title 24 by striking the second 
sentence in its entirety. 


Section 5. Amend subsection (c), §708, Chapter 7, Title 24 by striking the word 
"clintcal" and substituting the word “practical” in lieu thereof, and by adding a final 
sentence to the subsection to read as follows: 


"The construction, administration and grading of the practical examination shat! be 
subject to the approval of the Division of Professional Regulation." 


Section 6. Amend subsection (d), §708, Chapter 7, Title 24 by striking the word 
"clinical" and substituting the word “practical” in lieu thereof. 


Section 7. Amend §708, Chapter 7, Title 24 by striking sections (e), (f) and (g) In 
their entirety. 


Section 8. Amend §711, Chapter 7, Title 24 by striking the first sentence in its 
entirety and substituting in lieu thereof the following: 


“An applicant for a license to practice chiropractic in this State based upon 
reciprocity must produce evidence that he/she has graduated from an accredited or 
Board approved school of chiropractic, and has practiced chiropractic in another 
state for a perfod of three years, and has successfully completed a practical 
examination administered by the Board.“ 


Approved May 24, 1989. 
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CHAPTER 25 
FORMERLY 


HOUSE BILL NO. 92 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 27, TITLE 21 OF THE DELAWARE CODE RELATING TO DRIVING PRIVILEGES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2710, Chapter 27, Title 21 Delaware Code by inserting the words “over 
the age of 21" between the words "operator" and "who" as they appear in §2710¢a)(2). 


Section 2. Amend Section 27)0, Chapter 27, Title 21 Detaware Code of the Delaware Code 
by adding a new subsection (g) to read as follows: 


"(g) Notwithstanding the other requirements of this Chapter, if the applicant is 
less than 18 years of age and has successfully completed the required training and 
examination, the Department may ‘ssue a driver's license. The driver's license issued 
pursuant to this Section, shall, for the first 60 days from the date of issuance, only 
be valid when the applicant is accompanied by a properly titensed parent or guardian, 
and when there are no more than two other persons in the vehicle, both of whom are 
members of the applicant's immediate family. If the parent(s) or guardian(s) is (are) 
not licensed to operate a motor vehicle, the app}icant must be accompanted by a licensed 
driver who {$ 21 years of age or older. The required 60 day period may be reduced by 
any perfod of time during which the applicant has held a temporary instruction permit 
pursuant to §27130 of this Title." 


Approved May 30, 1989. 


CHAPTER 26 
FORMERLY 
SENATE BILL NO. 153 


AN ACT TO AMEND DELAWARE CODE, TITLE 14 ! 
TIT EQUALTZATION AUMRE Re » CHAPTER 17, RELATING TO THE ALLOCATION DIVISION 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Delaware Code, Title 14, Subsection 1707(c) by strtking the last 


folate said subsection in {ts entirety and by substituting in lieu thereof the 


"For the fiscal year ending June 30, 1990 and for any subsequen 
aT share per unit for any school district shall not fa tec than he tate saace Me 
mee received by that district in the prior fiscal year provided that the school 
{strict does not reduce its current expense revenue below that for the prior fiscal 
year by reducing its current expense tax rate for real estate or capitations. In the 
event that a school distict reduces its current expense revenue by reducing its current 
expense tax rate, the state share per unit shall be reduced by a proportionate amount." 


Approved May 29, 1989. 
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CHAPTER 27 
FORMERLY 


SENATE BILL NO. 48 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND VOLUME 65, CHAPTER 385, LAWS OF DELAWARE RELATING TO THE FISCAL YEAR 1987 
CAPITAL BUDGET AS AMENDED AND TO AMEND VOLUME 66, CHAPTER 360 LAWS OF DELAWARE RELATING 


TO THE FISCAL YEAR 1989 CAPITAL 8UDGET. 


8E IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fourths of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Volume 65, Chapter 385, Laws of Delaware by adding the words "and 
Beach Preservation" to the project named “Indian River Inlet" listed under Department of 
Natural Resources and Environmental Control" contained in the “Fiscal Year 1987 Capital 


Improvements Project Schedule. “ 


Section 2. Amend Volume 66, Chapter 360, Laws of Delaware by adding the words “and 
other energy saving projects" to the project named "Woodbridge Windows" listed under “State 
Board of Education" contained in the “Fiscal Year 1989 Capital Improvements Project 


Schedule." 


Section 3. Amend Volume 66, Chapter 360, Laws of Delaware by adding to the Project 
Schedule as it appears on pages B-6 through B-8 the following: 


"Meadows Acres - Oak Lane (from RD 530 to end), 89-976 $35,100 
Fernwood Drive (RD 530 to end), 
No Name St. (Oak Lane to RD 530) 
Branchview - Brookside Dr. (RD 20 to Brookside), 89-977 $35,750 
Butler Mill Dr (Brookside to 8rookside)" 


Section 4. Amend Volume 66, Chapter 360, Laws of Delaware by striking the number 
"110,900" as it appears on page B-10 of the Project Schedule and substituting in lieu 


thereof the number "40,050". 


Approved May 31, 1989. 
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CHAPTER 28 
FORMERLY 
SENATE BILL NO. 185 


AN ACT AUTHORIZING AND DIRECTING THE SECRETARY OF THE DEPARTMENT OF TRANSPORTATION TO 
TRANSFER TO THE TOWN OF SMYRNA APPROXIMATELY 35.504 ACRES OF LAND, MORE OR LESS, FOR THE 
PURPOSE OF UTILIZING IT FOR CURRENT RECREATION PURPOSES AND FURTHER WAIVING THE 
PROVISIONS OF SECTION 137, CHAPTER 1, TITLE 17, DELAWARE CODE. 


HHEREAS, on March 23, 1967, the Department of Transportation, Division of Highways, 
leased to the Town of Smyrna a parcel of land for the purpose of public recreation 
specifically for development and use as baseball fteld(s) complex for a pertod of 25 
years,with the option of a ten-year renewal; and 


WHEREAS, the parcel of land consists of approxtmately 35.504 acres, more or less, 
situated in Duck Creek Hundred, Kent County, State of Delaware, more specifically described 
as being on the northerly side of Kent County Road 134, running from Smyrna to Clayton and 
designated as the Old Council Borrow Pit comprised of Council Pit No. 1, New Council Pit No 
2 and 2A, Council Pit No. 3 ahd Parcel No. 4; identified graphically on Department of 
Transportation's Right-of-Way Section Plot No. k-19; and 


WHEREAS, the Town of Smyrna caused to be built on these lands a number of basebal} 
fields and outbutldings and has maintained them according to the provisions of the lease; 


and 


WHEREAS, the Town of Smyrna {s desirous to have these lands conveyed to them for the 
continued operation and matntenance of said baseball fields; and 


WHEREAS, under the provisions of Section 137, Chapter 1, Title 17, Delaware Code, the 
Oepartment of Transportation is required to dispose of surplus land at fair market value; 


and 


WHEREAS, it ts the intention that this Act is not subject to the provisions of Chapter 
94, Title 29, Delaware Code; and 


WHEREAS, the Town of Smyrna requests these lands be conveyed in fee simple for the sum 
of $1.00 in constderation of the fact that the Town of Smyrna has assume great expense in 
construction and maintenance of said complex and has provided a very worthwhile 
recreational facflity for the community and desires to protect their interests in 


perpetuity; and 


WHEREAS, the Department of Transportation, Division of Highways has declared said 
property surplus to its need and does not object to such conveyance. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The Secretary of the Department of Transportation, Division of Highways, 1s 
hereby authorized, empowered and directed to transfer title by deed, that parcel of land 
herein above described and presently owned by the State of Delaware and under its 
jurtsdiction, to the Town of Smyrna, Delaware for consideration of $1.00 contingent upon 
the following conditions which shall be stipulated and recorded in the deed hereby 


authorized: 


1) The land herein authorized to be conveyed to the Town of Smyrna shal? be used 
for current recreational purposes, 


2) The deed shall contafn a reversion clause to the effect that if the Town of 
Smyrna, shall cease to use said property for its intended purpose heretn stated, then jn 
that event said property shall revert to the State of Delaware, Department of 


Transportation. 


3) The Department of Transportation shall have the right to retain any land 
required to be maintained-as right-of-way for the existing adjacent public road known as 
Kent County Road No. 134. 


4) The Town of Smyrna agrees to reconvey any portion of said tract to the 
Department of Transportation, should such lands ,be required in the future for public 
transportation related projects at no cost to the State of Delaware. 
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CHAPTER 27 
FORMERLY 


SENATE BILL NO. 48 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND VOLUME 65, CHAPTER 385, LAWS OF DELAWARE RELATING TO THE FISCAL YEAR 1987 
CAPITAL BUDGET AS AMENDED AND TO AMEND VOLUME 66, CHAPTER 360 LAWS OF DELAWARE RELATING 
TO THE FISCAL YEAR 1989 CAPITAL BUDGET. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fourths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Volume 65, Chapter 385, Laws of Delaware by adding the words "and 
Beach Preservation" to the project named "Indian River Inlet" listed under Department of 
Natural Resources and Environmental Control" contained in the "Fiscal Year 1987 Capital 


Improvements Project Schedule." 
Section 2, Amend Volume 66, Chapter 360, Laws of Delaware by adding the words “and 


other energy saving projects" to the project named "Woodbridge Windows" listed under “State 
Board of Education" contained in the "Fiscal Year 1989 Capita) Improvements Project 


Schedule." 


Section 3. Amend Volume 66, Chapter 360, Laws of Delaware by adding to the Project 
Schedule as it appears on pages 8-6 through 8-8 the following: 


"Meadows Acres - Oak Lane (from RD 530 to end), 89-976 $35,100 
Fernwood Drive (RD 530 to end), 
No Name St. (Oak Lane to RD 530) 
Branchview - Brookside Dr. (RD 20 to Brookside), 89-977 $35,750 
Butler Mill Dr (Brookside to Brookside)" 


Section 4. Amend Volume 66, Chapter 360, Laws of Delaware by striking the number 
"110,900" as it appears on page 8-10 of the Project Schedule and substituting in lieu 


thereof the number "40,050". 


Approved May 31, 1989. 
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CHAPTER 28 
FORMERLY 
SENATE BILL NO. 185 


AN ACT AUTHORIZING AND DIRECTING THE SECRETARY OF THE DEPARTMENT OF TRANSPORTATION TO 
TRANSFER TO THE TOWN OF SMYRNA APPROXIMATELY 35.504 ACRES OF LAND, MORE OR LESS, FOR THE 
PURPOSE OF UTILIZING IT FOR CURRENT RECREATION PURPOSES AND FURTHER WAIVING THE 
PROVISIONS OF SECTION 137, CHAPTER 1, TITLE 17, DELAWARE CODE. 


WHEREAS, on March 23, 1967, the Department of Transportation, Division of Highways, 
leased to the Town of Smyrna a parcel of land for the purpose of public recreation 
specifically for development and use as basebalt field(s) complex for a period of 25 
years,with the option of a ten-year renewal; and 


WHEREAS, the parcel of land consists of approximately 35.504 acres, more or less, 
situated in Duck Creek Hundred, Kent County, State of Delaware, more specifically described 
as being on the northerly side of Kent County Road 134, running from Smyrna to Clayton and 
designated as the Old Council Borrow Pit comprised of Council Pit No. 1, New Council Pit No 
2 and 2A, Council Pit No. 3 and Parcel No. 4; identified graphically on Department of 
Transportation's Right-of-Way Section Plot No. k-19; and 


WHEREAS, the Town of Smyrna caused to be built on these lands a number of baseball 
fields and outbuildings and has maintained them according to the provisions of the lease; 


and 


WHEREAS, the Town of Smyrna is desirous to have these lands conveyed to them for the 
continued operation and maintenance of said baseball fields; and 


WHEREAS, under the provisions of Section 137, Chapter 1, Title 17, Delaware Code, the 
Department of Transportation is required to dispose of surplus land at fair market value; 
and 


WHEREAS, it is the intention that this Act is not subject to the provisions of Chapter 
94, Title 29, Delaware Code; and 


WHEREAS, the Town of Smyrna requests these lands be conveyed in fee simple for the sum 
of $1.00 in consideration of the fact that the Town of Smyrna has assume great expense in 
construction and maintenance of said complex and has provided a very worthwhile 
recreational facility for the community and desires to protect their interests in 


perpetuity; and 


WHEREAS, the Department of Transportation, Division of Highways has declared sald 
property surplus to its need and does not object to such conveyance. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The Secretary of the Department of Transportation, Division of Highways, is 
hereby authorized, empowered and directed to transfer title by deed, that parcel of land 
hereln above described and presently owned by the State of Delaware and under its 
jurisdiction, to the Town of Smyrna, Delaware for consideration of $1.00 contingent upon 
the following conditions which shall be stipulated and recorded in the deed hereby 


author {zed: 


1) The land herein authorized to be conveyed to the Town of Smyrna shall be used 
for current recreational purposes. 


2) The deed shall contain a reversion clause to the effect that If the Town of 
Smyrna, shall cease to use said property for its Intended purpose herein stated, then in 
that event said property shall revert to the State of Delaware, Department of 


Transportation, 


3) The Department of Transportation shall have the right to retatn any land 
required to be matntained as right-of-way for the existing adjacent public road known as 


Kent County Road No. 134. 


4) The Town of Smyrna agrees to reconvey any portion of satd tract to the 
Department of Transportation, should such lands ,be required in the future for public 
transportation related projects at no cost to the State of Delaware. 
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Section 2. The provisions of §137, Chapter I, Title 17, Delaware Code, and the 
provisions of Chapter 94, Title 29, Delaware Code, are hereby waived for the purpose of 
conveying said land in question to the Town of Smyrna, Delaware. 


Approved May 31, 1989. 


CHAPTER 29 
FORMERLY 
SENATE BILL NO. 187 
AN ACT TO AMEND CHAPTER 94 OF TITLE 29 RELATING TO DISPOSITION OF REAL PROPERTY. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 9402(b) of Title 29 of the Delaware Code, by deleting the 
phrase "to serve as right-of-way for" and Inserting in lieu thereof the following: 


"pursuant to Title 17 of this Code, in connection with". 
Approved May 31, 1989. 


35 


CHAPTER 30 
FORMERLY 
HOUSE BILL NO. 246 


AN ACT TO AMEND VOLUME 27, CHAPTER 216, LAWS OF DELAWARE, AS AMENDED BY VOLUME 28, CHAPTER 
134, LAWS OF DELAWARE, AS AMENDED RELATING TO THE CHARTER OF THE CITY OF NEW CASTLE AND 
THE DUTIES AND SALARY OF THE CITY CLERK. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Volume 27, Chapter 216, Laws of Delaware, as amended by Volume 28, 
Chapter 134 Laws of Delaware, as further amended by Volume 51, Chapter 306, Laws of 
Delaware by striking in its entirety the last paragraph of Section 1, Volume 28, Chapter 
134, Laws of Delaware and substituting tn lieu thereof a new paragraph to read as follows: 


"The City Clerk shall attend regularly at the office of the City at such regutar hours 
as may be fixed by the Council, and the Clerk shall be paid an annual salary to be fixed by 
the Council not to exceed $1,500 payable monthly. The above salary shall be in full 
payment and compensation for the performance of all of the duttes devolving upon him or 


her." 


Section 2. Amend Volume 27, Chapter 216, Laws of Delaware, as amended by Volume 28, 
Chapter 134 by striking the first paragraph of Section 2, Volume 28, Chapter 134 and 
inserting in lfeu of that paragraph a new paragraph to read as follows: 


"The Clty Counct! shall appoint a person to act as Assessor for the City who shall serve 
at the pleasure of Council and who shall make the assessment for the City tn each year in 
accordance with the provisions of Section 19, of Chapter 216, Volume 27, Laws of Delaware, 
entitled ‘An Act amending, revising and consolidating the Charter of the City of New 
Castle.' The Assessor shall perform all the duties laid upon the Assessor under the terms 
of the said Charter of the City, as amended, and the office of the Assessor as now existing 
under the said Charter is hereby abolished." 


Section 3. Amend Volume 27, Chapter 216, Laws of Delaware, as amended by Volume 28, 
Chapter 134 by striking from Section 3, Volume 28, Chapter 134, Laws of Delaware all 
references reflecting that the City Clerk shall act as Collector of Taxes and providing 
that Council shall appoint a person to act as Collector of Taxes who shall serve at the 
pleasure of Council, so that new Section 3 shall read as follows: 


"The City Council shall appoint a person to act as Collector of Taxes who shall serve at 
the pleasure of Council, and the Office of Collector of Taxes as now provided for by the 
Charter of the City is hereby abolished. The Collector of Taxes so appointed shal! have 
all the rights, powers and remedies and be subject to al! the duties of the Collector of 
Taxes as provided in Sections 20 and 21 of Chapter 216, Volume 27, Laws of Delaware, 
entitled ‘An Act amending, revising and consolidating the Charter of the City of New 
Castle’, it betng the purpose and intention of this Act that the rights, powers and 
remedies for the collection of taxes shall be as there are now or may hereafter be provided 
for under the Charter of the said City; provided, however, that all actions, suits and 
proceedings taken for the collection of any tax due the City shal?! be fn the name of ‘The 
Mayor and Council of New Castie,' instead of in the name of the Collector of Taxes as 


heretofore. 


The Collector of Taxes and his or her sureties shall be Ifable upon bond for the 
collection of all taxes due the City that it may be his or her duty to collect and that he 
or she may be required by the Council to collect, and for the accounting and payment to the 
City of all moneys received. 


The Collector of Taxes shall act until his or her successor is qualified when his or her 
duties shall cease, it belng the intention ot this Act that all taxes due and not paid 
Shall be payable to the Collector of Taxes in office when payment {s made; provided, 
however, that the Collector of Taxes and his or her suretles shall be liable on bond for 
negligence in the collection of taxes, or in carrying out the directtons of the Councll." 


Section 4. NothIng in this Act shall be taken to affect in any way the City Clerk now 
in office performing the functions of Assessor and Collector of Taxes or any City 
assessment heretofore made. All powers and remedies now conferred by law upon the City 
Clerk heretofore elected in said City and acting as the Assessor and Collector of Taxes 
heretofore assessed and levied and uncollected shalt continue in full? force and effect 
until all of the said taxes shall be fully collected and paid; and the official bonds of 
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said City Clerk heretofore given shall not be affected or the remedy thereon impaired by 
this Act, and the City Clerk and her sureties shall be and continue liable for any default 
or breach of the conditions of their respective bonds. 


Section 5. All references in the City Charter in conflict with or inconsistent with 
thts Amendment changing the duttes of the City Clerk to eliminate the City Clerk's 
responsibilities to act as Assessor and Collector of Taxes are hereby repealed. Except to 
the extent the duties of City Clerk are changed by this Charter Amendment, the City Clerk 
shall continue to perform the duties set forth tn the City Charter, as amended. 


Approved June 8, 1989. 
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CHAPTER 31 
FORMERLY 


SENATE BILL NO. 75 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 42, VOLUME 53, LAWS OF DELAWARE, AS AMENDED, ENTITLED “AN ACT 
AMENDING, REVISING & CONSOLIDATING THE CHARTER OF THE CITY OF SEAFORD", TO CONFER UPON 
THE CITY COUNCIL OF THE CITY OF SEAFORD CERTAIN POWERS RELATING TO THE TAXATION OF REAL 
ESTATE TRANSFERS WITHIN THE CITY OF SEAFORD. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 42, Volume 53, Laws of Delaware, as amended, by adding a new 
section following Section 25 to be designated as Section 25A to read as follows: 


Section 25A: "Taxation of Real Estate Transfers” 


(a) The City Council of the City of Seaford, in addition to all other powers 
conferred upon it by this Act, shall have the power and authority by ordinance or 
ordinances to levy, assess and collect or provide for the levying, assessment and 
collection of such taxes as shall be determined by the City Council to be paid by the 
transferor or transferee upon the transfer of real property or any interest in real 
property situate within the corporate limits of the City of Seaford, regardless of where 
the instruments making the transfers are made, executed, or delivered or where the 
actual settlements on such transfers occur; provided, however, that no tax levied under 
this Section shall exceed fifty percent (50%) of any tax levied by the State of Delaware 
upon the same property; and provided further, that no tax shall be levied upon an 
organtzation exempted from ad valorem real estate taxes. 


(b) No ordinance or ordinances providing for a tax on the transfer of real 
property or any interest in real property authorized under this Section shall become 
effective unless {it receives an affirmative vote of two-thirds (2/3) of all elected 
members of the City Council of the City of Seaford. If the taxing power authority 
granted under this Section shall be exercised by way of a stamp affixed to a document 
presented for recording, the Recorder of Deeds, in and for Sussex County, shall not 
receive for record any document subject to such tax unless such stamps are affixed 


thereto. 


(c) The City Counci] of the City of Seaford may adopt an ordinance or ordinances 
to provide for the effective administration and regulation of any tax adopted pursuant 
to the provisions of this Section. 


(d) No tax levied under this Section shall exceed one percent (1%) of the sale 
price (including the value of any assumed mortgage or mortgages) or of the the fair 
market value of the real property so transferred; and provided, however, that no tax 
shall be imposed upon an organtzation which is exempted from ad valorem taxes. The 
provisions of Section 540] and Section 5403, Chapter 54, Title 30, Del.C., shall be 
applicable to any realty transfer tax imposed pursuant to this Act. 


(e) The City Council may provide by Ordinance for the collection of such tax by 
the Recorder of Deeds, or other. agent in and for Sussex County, and shall prescribe in 
such Ordinance the charge that will be patd for such collection of such realty transfer 
“ax authorized by this Section. 


(f) The City Council shall not implement any ordinance or ordinances providing for 
a tax on the transfer of real property or any interest in real property until! {t shall 
be approved by a majority of the qualifted voters at a Special Election to be held 
pursuant to a Resolution adopted by the City Counci! of the City of Seaford. The City 
Council shall gtve notice of the Special Election by printing a copy of the Resolution 
calling the Special Election in at least two (2) issues of a newspaper having a general 
circulation within the corporate limits of the city of Seaford within thirty (30) days 
immediately preceding the date of such Special Election. At the said Special Election, 
every person who fs a bona fide resident of the City of Seafordand who would be entitled 
at the time of the holding of the said Special Election pursuant to the provisions of 
this Act to register and vote in the Annual Municipal Election tf such Annual Municipal 
Election were held on the day of the Special Election to be held pursuant to the 
provisions of this Act may vote at the said Special Election regardless of whether such 
person is regtstered to vote in the Annual Munictpal Election. The Spectal Election 
shall be held by a Board of Election of Election to be appotnted by the Mayor of the 
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City of Seaford at least two (2) weeks before such Special Election. The Board of 
Election shall consist of an inspector of the Special Election and such Judges as shall 
be appointed by the Mayor. If a majority of the votes cast at the Special Election 
shall be in favor of the transfer tax authorized by this Act, the tax may be levied and 
collected as provided for in this Act. The Board of Election holding the Special 
Election shall meet immediately after the close of such Special Etection to ascertain 
the result and shall certify the result to the City Council. The hours of the Special 
Election shall be from two o'clock in the afternoon, prevailing time, until six o'clock 
in the afternoon prevailing time, and such persons who are {in the polling place at stx 
o'clock in the afternoon, prevailing time, shal! be entitled to vote even though such 
votes may be cast after six o'clock in the afternoon, prevailing time. If the majority 
of the votes cast at any Spectal Election held under this Act shall be against the 
levying of the tax authorized by this Act, the proposition shall not again be submitted 
to the qualified voters until the expiration of ninety (90) days from the date of the 


said Special Election." 


Approved June 8, 1989. 


CHAPTER 32 


FORMERLY 
SENATE BILL NO. 118 


AN ACT TO AMEND AN ACT, BEING CHAPTER 32, VOLUME 47, LAWS OF DELAWARE, AS AMENDED, ENTITLED 


“AN ACT TO REINCORPORATE THE TOWN OF FREDERICA" RELATING TO THE PROVIDING OF POWERS OF 
ANNEXATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 32, Volume 47, Laws of Delaware, as amended, by adding thereto 


a new section designated as Section 2A to read as follows: 


"Section 2A. 


A. The Town shall have the power and authority to extend its boundaries by the 
annexation of territory contiguous to its then existing town limits. Territory 
which is otherwise contiguous except for its separation from the then existing town 
limits by public roadway, waterways, street thoroughfare, easement or right-of-way 
shall be deemed contiguous for purposes of annexation under this Section. 


B. Annexing Property by election: 
(1) Resolution by Council: 


Council shall by resolution adopted by a majority of Council specify the area to be 
annexed, the purpose of the annexation, and the date, time, and place of said election. 


(2) Notice: 


Notice of said election for annexation should be published in a newspaper having a 
general circulation in the area to be annexed at least fifteen days prior to the 
election. The notice shall contain the description of the area to be annexed, time, 
place, and date of the election, and the eligibility of those who are entitled to vote. 
In addition to the publication the notice shall be posted in three different public 
places within the limits of the Town and the area to be annexed. 


(3) Voter Eligibility: 


All persons, partnerships, corporations or associations who are qualified voters or 
own real estate in the area to be annexed shall be entitled to one vote each. Any 
partnership, corporation, or association shall be entitled to one vote provided that 
there is present at the time of voting a resolution approved by the partnership, 
corporation, or association granting the authority to vote to that individual who shall 
cast the vote on behalf of the partnership, corporation, or association. For the 
purpose of this subsection “qualified voter" shall mean inhabitants of the area to be 


annexed. 
(4) Casting of Vote: 


Voting shall be by secret paper ballot or by voting machine. Every ballot or 
voting machine shall be designed to reflect "For" and "Against". "For" shall mean a 
vote in favor of annexation. “Against” shall mean a vote not in favor of annexation. A 
majority of votes cast shall determine the result of the election. Upon the close of 
the voting, the results shall be publicly announced by the election officer. After 
public announcement of the votes cast, the total votes cast "For" and the total votes 
cast "Against" shall be certified to by the election official and presented to the City 
eigite ty ig next meeting. The Town Council at this meeting shall approve the votes 
as cer ed. 


(5) Election Officials: 


The election shall be held and regulated by the election officials of the district 
embracing the territory to be annexed. 


(6) Resolution of annexation: 


If a majority of the votes cast in an election held in a territory proposed to be 
annexed shall be in favor of the incluston of that territory, the Counct] may thereupon 
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adopt a resolution annexing the said territory and including same within the limits of 
the Town of Frederica. Upon adoption of a resolution of annexation, a copy thereof, 
certified by the Secretary of Council, and a plot of the area annexed shall forthwith be 
filed for record with the Recorder of Deeds of Kent County, and the area annexed shall 


for purposes thenceforth be part of the Town of Frederica. 


If a majority of the votes cast in an election held in a territory proposed to be 
annexed shall be against the inclusion of that territory within the limits of the Town 
of Frederica, the proposed annexation of said territory shall be delcared to have 
failed. Nothing in this act shall prohibit Council from resubmitting a proposal for 
annexation to the voters of said territory, or portion thereof, under the authority of 
this section and in accordance with the provistons thereof. 


(7) Contest: 


Any election under the provision may be contested as provided by Jaw. 


C. Annexing Town Owned Property. 


Notwithstanding any provisions being to the contrary the Town by resolution of 
Counct! may extend its corporate boundaries without an election, provided, that the said 
territory to be annexed is owned entirely by the Town. 


O. Annexing Property at the Request of Al} Property Owners. 


Notwithstanding any provisions being to the contrary if all of the property owners 
of the territory contiguous to the then existing corporate limits and territory of the 
Town of Frederica by written Petition with the signature of each such Petitioner duly 
acknowledge, shall request the Town Council to annex that certain territory tn which 
they own property, the Mayor of the Town of Frederica shall appoint a Committee composed 
of not less than three (3) of the elected members of the Town Council! to investigate the 
posstbtlity of annexation. The Petition presented to the Town Council shall include a 
description of the territory requested ty be annexed and the reasons for the requested 
annexation. Not later than thirty (30) days following its appointment by the Mayor, as 
aforesaid, the Committee shall submit a written report containing its finding and 
conclusions to the Mayor and Town Counci] of Frederica. The report so submitted shall 
include the advantages and disadvantages of the proposed annexation both to The Town of 
Frederica and to the territory proposed to be annexed and shall contain the 
recommendation of the Committee whether or not to proceed with the proposed annexation 
and the reasons therefor. In the event that the Committee appointed by the Mayor 
concludes that the proposed annexation is advantageous both to the Town and to the 
territory proposed to be annexed, the Town Council of Frederica may then pass a 
Resolution annexing such territory to The Town of Frederica. Such Resolution shall be 
ee the affirmative vote of a Majority of all the elected members of the Town 

ouncil. 


Approved June 8, 1989. 
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CHAPTER 33 
FORMERLY 
SENATE BILL NO. 149 


AN ACT TO AMEND CHAPTER 161, VOLUME 43, LAWS OF DELAWARE, ENTITLED “AN ACT TO REINCORPORATE 
THE TOWN OF DAGSBORO”, AS AMENDED BY CHAPTER 29, VOLUME 52, CHAPTER 254, VOLUME 52, 
CHAPTER 171, VOLUME 61, CHAPTER 360, VOLUME 62, AND CHAPTER 289, VOLUME 66, LAWS OF 
DELAWARE, AND CONFERRING UPON THE TOWN COUNCIL OF THE TOWN OF DAGSBORO CERTAIN POWERS 
RELATING 10 THE TAXATION OF REAL ESTATE TRANSFERS WITHIN THE TOWN OF DAGSBORO. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 161, Volume 43, Laws of Delaware, as amended, by adding 
thereto a new subsection to be designated as Subsection 18(a), to read as follows: 


"18A: Taxation of Real Estate Transfers: 


(a) The Town Council of the Town of Dagsboro, in addition to all other powers 
conferred upon !t by this Section, shal] have the power and authority by ordinance or 
ordinances to levy, assess and collect or provide for the levying, assessment and 
collection of such taxes as shall be determined by the Town Council to be paid by the 
transferor or transferee upon the transfer of real property or any interest in real 
property situate within the corporate limits of the Town of Dagsboro, regardless of 
where the Instruments making the transfers are made, executed, or delivered or where the 
actual settlements on such transfers occur; provided, however, that no tax levied under 
this Subsection shall exceed fifty percent (50%) of any tax levied by the State of 
Delaware upon the same property; and provided further that no tax shall be levied upon 
an organization exempted from ad valorem real estate taxes. 


(b) No ordinance or ordinances providing for a tax on the transfer of real 
property or any interest in real property authorized under this Subsectfon shall become 
effective unless {it receives an affirmative vote of two-thirds (2/3) of all elected 
members of the Town Council of the Town of Dagsboro. If the taxing power authority 
granted under this Section shall be exercised by way of a stamp affixed to a document 
Presented for recording, the Recorder of Deeds, in and for Sussex County, shall not 
receive for record any document subject to such tax unless such stamps are affixed 


thereto. 


(c) The Town Council of the Town of Dagsboro may adopt an ordinance or 
ordinances to provide for the effective administration and regulation of any tax adopted 
pursuant to the provisions of. this Subsection. 


(d) No tax levied under this Sectlon shall exceed one percent (1%) of the sale 
price (including the vaiue of any assumed mortgage or mortgages) or of the falr market 
value of the real property so transferred; and provided, however, that no tax shall be 
{imposed upon an organization which is exempted from ad valorem taxes. The provisions of 
Section 5401 and Section 5403, Title 30, Del.C., shall be applicable to any real estate 
transfer tax {tmposed pursuant to this Subsection. 


(e) The Town Council may provide by Ordinance for the collection of such tax 
by the Recorder of Deeds, or other agent in and for Sussex County, and shall prescribe 
fn such Ordinance the charge that will be paid for such collectlon of such real estate 
transfer tax authorized by this Subsection." 


Section 2. No ordinance providing for a tax on the transfer of real property or any 
interest in real property authorized under this Act shall become effective until it shall 
be approved by a majority of the qualified voters of the Town of Dagsboro at a Special 
Election to be held pursuant to the provisions of Chapter 161, Volume 43, Laws of Delaware, 
as amended by Section 15, Chapter 171, Volume 61, Laws of Delaware. The Town Council shall 
give notice of such Special Election by printing a copy of the Resolution calling the 
Special Election in at least two (2) issues of a newspaper having a general circulation 
within the corporate limits of the Town of Dagsboro within thirty (30) days immediately 
preceding the date of such Special Election. The notice shall also include the appointed 
polling place of such Spectal Election and the hours when it shall be held. Such qualified 
voters who are in the polling place at the hour appotnted for the Special Election to end 
shall be entitled to vote even though such votes may be cast after the closing time. If a 
majority of the votes cast at the Special Election shall be in favor of the transfer tax 
authorized by this Act, the tax may be !evted and collected as provided for in thls Act 
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If the majority of the votes cast at any Speclal Election held under this Act shall be 
against the levying of the tax authorized by this Act, the proposition shall not again be 
submitted to the qualified voters until the expiration of ninety (90) days from the date of 


the said Specfal Election.” 
Approved June 8, 1989. 


CHAPTER 34 
FORMERLY 
SENATE BILL NO. 152 


AN ACT TO AMEND AN ACT BEING CHAPTER 170, VOLUME 57, LAWS OF DELAWARE, AS AMENDED, ENTITLED 
"AN ACT TO REINCORPORATE THE CITY OF LEWES" TO REPEAL THE QUALIFICATION THAT THE MAYOR 
AND MEMBERS OF CITY COUNCIL BE NON-DELINQUENT TAXPAYERS, TO PROVIDE FOR THE APPOINTMENT 
OF THE CITY MANAGER BY THE MAYOR, TO PROVIDE FOR THE APPOINTMENT OF THE MEMBERS OF THE 


POLICE FORCE BY THE MAYOR. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House concurring therein): 


Section 1. Subsection (c), Section 5, Chapter 170, Volume 57, Laws of Delaware, as 
amended, be and the same is hereby repealed. 


Section 2. Subsection (a), Section 19, Chapter 170, Volume 57, Laws of Delaware, as 
amended, be and the same is hereby further amended by striking out all of said Subsection 
(a) and substituting in lleu thereof a new Subsection (a) to read as follows: . 


"(a) The Mayor of The City of Lewes, with the concurrence of a majority of all the 
elected members of the City Council, shall appoint a City Manager, who shall be the 
Chief Administrative Officer of the City.” 


Section 3. Subsection (a), Section 24, Chapter 170, Volume 57, Laws of Delaware, as 
amended, be and the same is hereby further amended by striking out all of said Subsection 
(a) and substituting fn lleu thereof a new Subsection (a) to read as follows: 


"(a)_ The Chief of Police and members of the Police Force shall be appointed by the 
Mayor of The City of Lewes for an indefinite term by and with the advice and consent of 
a majority of all the elected members of the City Council and each of them may be 
removed for just cause by a majority vote of ail the elected members of the City 
Council. The City Council shall, from time to time, make such rules and regulations as 
may be necessary for the organization, government and control of the Police Force. The 
Police Force shall preserve peace and order and shall compel obedience within the 
corporate limits of the City to the Ordinances of the City and the laws of the State of 
Delaware. The Police Force shall have such other dutles as the City Council shall from 
time to time prescribe. Operational control of the daily routine of the Police Force 
shall be the responsibility of the Chief of Police. The City Manager shall be 
Festone Ne for communicating the policies adopted by the City Council to the Chief of 

olice." 


Approved June 8, 1989, 
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CHAPTER 35 
FORMERLY 
HOUSE BILL NO. 39 


AN ACT TO AMEND CHAPTER 59, TITLE 16 OF THE DELAWARE CODE RELATING TO THE BOARD ON MENTAL 


HEALTH TRAINING AND RESEARCH. 
BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §5902 and §5903, Chapter 59, Title 16 of the Delaware Code by striking 


each section in its entirety. 


Approved June 2], 1989. 


CHAPTER 36 
FORMERLY 
HOUSE BILL NO. 171 


AN ACT TO AMEND SUBCHAPTER I OF CHAPTER 68, TITLE 16, DELAWARE CODE, RELATING TO EXEMPTIONS 


FROM CIVIL LIABILITY FOR PERSONS WHO ARE MEMBERS OF OR WHO ARE APPOINTED BY THE STATE 
EMERGENCY RESPONSE COMMISSION TO ASSIST IN HAZARDOUS MATERIALS INCIOENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section |. Amend Subchapter I, Chapter 68, Title 16, Delaware Code, by adding thereto a 


new §6803 which new section shall read as follows: 


“§6803. State Emergency Response Commission; Other Personne}. 


Notwithstanding any inconsistent provisions of any public, private or special law, 
any person who is a bona fide member of, or who fs appointed by, the State Emergency 
Response Commission under the authority of §301(c) of Title IZ, Superfund Amendment and 
Reauthorization Act of 1986 (SARA), to serve on a local emergency planning committee 
who, in good faith, assists in the development or review of local plans to respond to 
hazardous materials incidents in this State is not liable for civil damages as a result 
of any act or omission in the development, review, or implementation of such plans 
unless the act or omission constitutes gross negligence or willful misconduct." 


Approved June 21, 1989. 


CHAPTER 37 
FORMERLY 


HOUSE BILL NO. 248 


AN ACT TO AMEND CHAPTER 215, VOLUME 64, LAWS OF DELAWARE, AS AMENDED, RELATING TO THE 


CHARTER OF THE CITY OF HARRINGTON AND A REALTY TRANSFER TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OELAWARE (Two-thirds of a}) 
members elected to each House thereof concurring therein): 


SECTION I. Amend Section 25, Chapter 215, Volume 64, Laws of Delaware by adding a new 


Paragraph at the end thereof to read as follows: 


"Notwithstanding any statute to the contrary, the City of Harrington shal? have the 
power by ordinance to tmpose and collect a tax, to be paid by the transferor and/or 
transferee as determined by Council, upon the transfer of real property within the City 
not to exceed one percent (1%) of the value of the real property as represented by the 
document transferring the property. The provisions of Section 540? and Sectton 5403 of 
Chapter 54, Title 30 of the Delaware Code shall apply with respect to any realty 
transfer tax imposed by the City of Harrington pursuant to the authority granted 
herein. Council of the City of Harrington may adopt an ordinance or ordinances to 
provide for the effective administration and regulatton of any tax adopted pursuant to 
the authority conferred herein. If the taxing power and authority granted herein shall 
be exercised by way of a stamp affixed to a document, the Recorder of Deeds in and for 
Kent County shall not receive for record documents subject to said tax unless stamps 
provided by the City of Harrington are affixed thereto showing payment of the tax." 


Approved June 21, 1989. 
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CHAPTER 38 
FORMERLY 
HOUSE BILL NO. 275 


AN ACT TO AMEND CHAPTER 295, VOLUME 65, LAWS OF DELAWARE, ENTITLED: "AN ACT TO 
REINCORPORATE THE TOWN OF BETHANY BEACH." 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend §3.2.1, Chapter 295, Volume 65, Laws of Delaware by adding the words 
". both of" after the words "once in at least two newspapers" and before the words "which 
shall be of general circulation" as the same appear in said section. 


Section 2. Amend §3.2.1, Chapter 295, Volume 65, Laws of Delaware, by striking the 
words "30 days" wherever the same appear in said section, and substituting the words "21 


days" in lieu thereof. 


Section 3. Amend §3.2.3, Chapter 295, Volume 65, Laws of Delaware, by striking the 
words "Following the public hearing, but in no event later than 60 days thereafter," and 
substituting the words "At any time following the public hearing" in lieu thereof: 


Section 4. Amend §3.2.3, Chapter 295, Volume 65, Laws of Delaware by striking the words 
"30 days" wherever the same appear in said section, and substituting the words "21 days” in 


lieu thereof. 


Section 5. Amend §3.2.4, chapter 295, Volume 65, Laws of Delaware, by adding the words 
"| both of" after the words "once in two newspapers" and before the words "which shall be 
of general circulation" as the same appear in said section. 


Section 6. Amend §3.2.4, Chapter 295, Volume 65, Laws of Delaware by striking the words 
"30 days" wherever the the same appear in said section, and substituting the words "21 


days" in lieu thereof. 


Section 7. Amend §3.2.6, Chapter 295, Volume 65, Laws of Delaware, by striking the 
words "for eight consecutive hours" as the same appear in said section, and substituting 
the words "for six consecutive hours” in lieu thereof. 


Section 8. Amend §3.2.10, Chapter 295, Volume 65, Laws of Delaware, by adding, at the 
end thereof, the following new subsections: 


"(c) Such notice shall be in bold print or bordered in black in such manner as to 
call attention thereto. 


(d) In addition to publication as herein provided, the Town Council shall cause a 
public notice, containing the information set out in subsections (a) and (b) above 
(using date of “posting” for date of "publication"), to be posted in at least five 
public places in the Town and in at least one place, viewable to the public, in the 


territory proposed to be annexed. 


(e) In the event the publications and/or postings do not appear on the same date, 
the date of the last publication or posting shall control." 


Section 9. Amend §4.2, Chapter 295, Volume 65, Laws of Delaware, by re-numbering 
§4.2.39 through and including §4.2.46 as new §4.2.40 through and including §4.2.47; and by 
adding a new §4.2.39 as follows: 


"§4.2.39. May impose, upon new development or construction or upon first-time 
occupancy of new construction, such "impact fees" as are reasonably calculated to 
recover the cost of installing, enlarging, improving, or expanding public or municipal 
improvements which have a rational nexus to such new construction.” 


Section 10. Amend §5.2.2, Chapter 295, Volume 65, Laws of Delaware, by striking 
subsection (a) in its entirety, and substituting in lieu thereof the following: 


"(a) Resident Members. Any person who, on the date of the filing of notice of 
intention to run (or on the date of his or her appotntment to fill a vacancy), has been 
a permanent full-time resident of the Town for at least six (6) months prior to such 
date of filing (or prior to the date of his or her appointment to fill a vacancy) and 
certifies his or her intention of remaining a permanent, full-time resident of the Town, 
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shall be deemed to be a “resident" Town Council member upon taking office, whether or 
not such person is also a freeholder in the Town; and if such person subsequently fails 
to maintain residency in the Town, but continues to be a freeholder in the Town, during 
his or her term of office, that person shall continue to be deemed a "resident" member 


of the Town Council." 


Section 11. Amend §5.4.2, Chapter 295, Volume 65, Laws of Delaware, by striking said 
section in its entirety, and substituting in lieu thereof the following: 


"§5.4.2. Voter Qualifications. Any person shall be qualified to vote who, on the 
date of the election, is a United States citizen and has attained eighteen (18) years of 


age; is registered under the Town's Voter Registration ordinances, and is either:” (a) a 
freeholder in the Town, as defined herein, for a period of ninety (90) consecutive days 
immediately preceding the date of the election, or (b) has been a permanent, full-time 
resident of the Town for at least six (6) months prior to the date of the election jn 
which he or she seeks to vote. For purposes of this Charter: (1) a “freeholder” shall 
be deemed to include any natural person who hotds title of record to a fee simple, 
estate or a life estate, in and to real property Jocated within the Town boundaries; 
(ii) a “resident” shall mean any person who has been a permanent, fuli-time resident of 
the Town for at least six (6) month prior to the date of the election.” 


Section 12. Amend §5.4.5, Chapter 295, Volume 65, Laws of Delaware, by striking the 
words “an eight hour period" as the same appear in subsection (a), and substituting the 


words “a six hour period” in lieu thereof. 


Section 13. Amend §5.4.5, Chapter 295, Volume 65, Laws of Delaware, by adding, at the 
end of subsection (b), the following: 


"Such notices shall be in bold print or bordered in black tn such manner as to call 
attention thereto. In the event that the publications and/or postings do not appear on 
the same date, the date of the last publication or posting shall control." 


Section 14. Amend §5.4.5, Chapter 295, Volume 65, Laws of Delaware by striking the 
words “30 days" as the same appear in subsection (b), and substituting the words “21 days" 


in lieu thereof. 


Section 15. Amend §12.1, Chapter 295, Volume 65, Laws of Delaware, by striking the 
words “Four Hundred Thousand Dollars ($400,000.00)" as the same appear in the first 
sentence thereof, and substituting in lieu thereof the following: 


“one-third of the total amount of the Town's revenues for the immediately preceding 
fiscal year, from real property and utility fixture taxes, license fees, and fees for 


municipal services," 


Section 16. Amend §12.1, Chapter 295, Volume 65, Laws of Delaware by striking the last 
sentence of said §12.1, and substituting in lieu thereof the following: 


"The aggregate amount of outstanding principal from any such borrowing or borrowings 
under this §12.1 shall at no time exceed one-third of the highest amount of the Town's 
total revenues from the aforementioned sources {n any one of the five immediately 


preceding fiscal years." 


Section 17. Amend §12.2.4, Chapter 295, Volume 65, Laws of Delaware, by striking 
subsection (A) in its entirety, and substituting in lieu thereof the following: 


“(A) The Town Council by resolution shall give notice to the residents and property 
owners of the Town that the Town Council proposes to borrow a sum of money, not to 
exceed a stated amount, for a stated municipal purpose. The resolution shall state the 
amount of money desired to be borrowed (which may be stated as a “not to exceed" 
amount), the purpose for which it 4s desired, the manner of securing same, and such 
other facts relating to the loan which are deemed pertinent by the Town Council) and in 
their possession at the time of the passage of the Resolution; and they shall fix a 
time, date and place for a hearing on the said resolution." 


Section 18. Amend §12.2.4, Chapter 295, Volume 65, Laws of Delaware, by striking 
subsection (8) in its entirety, and substituting in lfeu thereof the following: 


“(B)(1) Notice of the time, date, and place of the hearing on the resolution 
authorizing sald loan shal! be published in two newspapers of general circulation in the 
Town not less than 21, days nor more than 60 days, prior to the date set for the public 
hearing. Such notice shall be in bold print or bordered in black so as to call 
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attention thereto. In addition to the time, date, and place of the public hearing such 
notices shall contain the same information as required under §12.2.4(A) above. 


(2) In addition to publication as herein provided, the Town Counci? shall, not 
less than 21 days nor more than 60 days prior to the date set for the hearing, cause a 
pubtic notice containing the information required above to be posted tn at least five 
public places in the Town. In the event the publications and/or postings do not appear 
on the same date, the date of the last publication or posting shal} control.” 


Section 19. Amend §12.2.4, Chapter 295, Volume 65, Laws of Delaware, by striking 
subsection (C) in its entirety, and substituting in lieu thereof the following: 


"“(C) If, at any time following the public hearing, the Town Council determines to 
proceed with the proposed borrowing, ft shall pass a second resolution ordering a 
Special election to be held upon, not tess than 21 nor more than 60 days public notice, 
for the purpose of voting for or agafnst the proposed borrowing. The passage of the 
second Resolution shal] ipso facto be consfdered a determination by the Town Council! to 
proceed with the matter In tssue; provided however, that the Town Council may, at any 
time subsequent thereto, and based upon a _ Significant changa in the relevant 
circumstances, act by resolution to cancel the Special Election and abandon the proposed 


borrowing.” : 


Section 20. Amend §12.2.4, Chapter 295, Volume 65, Laws of Oelaware, by striking 
subsection (D) in its entirety, and substituting in lieu thereof the following: 


"(D)(1) The notice of the time and place of holding the said Special Election 
shall be printed in two newspapers of general circulation tn the Town, not less than 21 
days nor more than 60, days prfor to the date set for the Special Election. In addition 
to the time, date and place of the election, such notice shall contain the same 
information as required under §12.2.4(A). Such notice shall be in bold print or 
bordered in black so as to call attentton thereto. 


(2) In addition to such publ{ication as herein provided, the Town Counc}) shall 
not less than 2] days nor more than 60 days before the date set for the election, cause 
public notice, containing the tnformation set out in subsection (D)<1) above (using date 
of "posting" for date of "publication"), to be posted in at least 5 public places fn the 
Town. In the event the publications and/or postings do not appear on the same date, the 
date of the last publication or posting shall control." 


Section 21. Amend §12.2.4, Chapter 295, Volume 65, Laws of Delaware, by striking the 
words "The polling places shall be open for a minimum of eight hours", as the same appear 
in subsection (E), and substituting the words “The potling places shall be open for a 
minfmum of s{x hours" in Iieu thereof. 


Section 22. Amend §32.2.4, Chapter 295, Volume 65, Laws of Delaware, by striking the 
pertod (".") at the end of subsection (G), and substituting tn Iteu thereof the following: 


"s provided, however, that the Town Council may, at any time prior to entering into 
a binding agreement for the public or private sale of such bond(s) or evidence(s) of 


indebtedness, abandon the proposed borrowing." 


Section 23. Amend §12.2.9,- Chapter 295, Volume 65, Laws of Delaware, by striking the 
last two paragraphs of subsection (E), (beginning with "In the event" and ending with "to 
call attention thereto") and substituting tn leu thereof the followtng new subsection: 


(F) Such notice sha)) be tn bold print or bordered in black in such manner as to 
call attention thereto, In addition to publication as heretn provided, the Town Counc!) 
shall cause a public notice, containing the {nformation set out in subsectfons (A) 
through (E) above (using date of “posting” for date of “publication") to be posted in at 
Teast 5 public places $n the Town. In the event the publications and/or postings do not 
appear on the same date, the date of the last publication or posting shal? control.” 


Section 24. Amend subsection (4) of §17.1, Chapter 295, Volume 65, Laws of Delaware by 
striking the words “Requiring those subject to such regulation to provide, at their own 
expense, such muntcipal or public fmprovements which are specifically and uniquely 
attributable to the proposed land subdivision" as the same appear tn said subsection (4), 
and substituting in lieu thereof the following: 


"Requiring, through dedication of land, money in lteu of land, “fmpact fees" or 
otherwise, those subject to such regulation to provide, at their own expense, such 
municipal or public tmprovements (including enlargement, expansion, improvement, or 
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enhancement of existing municipal or public improvements) which have a rational nexus to 
the proposed tand subdivision" 


Section 25, Amend §24.4.4, Chapter 295, Volume 65, Laws of Delaware, by striking 
subparagraph (b) {n tts entirety, and substituting in lieu thereof the following: 


"(b)(1) Notice of the time, date, and place of holding the said Special Election 
shall be published tn two newspapers of general circulation in the Town, and posted in 
five public places in the Town, not less than 21 days, nor more than 60 days, prior to 
the date set for the Special Election. The published notices shail be in bold print or 
bordered in black so as to cal? attention thereto. In the event the publications and/or 
postings do not appear on the same date, the date of the last publication or posting 


shall control. 


(2) The Mayor shall appoint three persons to act as a Board of Special Election, 
if a Special Election is required. The polling place shal? be open a minimum of six 
consecutive hours, the times to be set by resolution of the Town Council. Persons in 
the polling place at the time set for the closing of the polis shall be entitled to vote 
even though such votes may be cast after the time set for the closing of the polls." 


Approved June 21, 1989. 


CHAPTER 39 
FORMERLY 


SENATE BILL NO. 159 
AS AMENDED BY HOUSE AMENDMENT NOS. 1, 2, AND 3 


AN ACT TO AMEND CHAPTER 41, TITLE 21 OF THE DELAWARE CODE, RELATING TO SOLICITATIONS BY 
CHARITABLE ORGANIZATIONS AT CONTROLLED INTERSECTIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 4147, Title 21, Delaware Code by creating a new subsection 
(e), to read as follows: 


“(e) The prohibition against soliciting contributions contained in subsection (a) of 
this section shali not apply on the Saturday immediately prior to Father's Day each year 
to solicitations by charitable organizations, defined as those organizations previously 
qualified as such under the Federal Internal Revenue Code, when those solicitations take 
place only during daylight hours, at intersections with traffic control signals in 
place, using only existing median strips or other off-street facilities, using 
individuals no younger than 18 years of age to conduct the solicitation, without using 
any devices to alter or impede the traffic flow.” 


Approved June 27, 1989. 


CHAPTER 40 


FORMERLY 


SENATE BILL NO. 55 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTERS 3, 11, 19, 20, 21, 23, 25, 43, AND 54 OF TITLE 30 OF THE DELAWARE 
CODE RELATING TO DELAWARE TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 3, Title 30 of the Delaware Code by adding thereto a new § 368 
to read as follows: 


"§368. Secrecy of Returns and Information; Penalty. 


(a) Except in accordance with proper judicial order or as otherwise provided by 
law, it shall be unlawful for any officer or employee of the Department of Finance, or 
for any other officer or employee of this State who has access to tax returns or 
information from tax returns under this Title (other than Chapters 30 [except §§ 3004 
and 3005), 51, and 52) to disclose or make known to any person in any manner the amount 
of income or any particulars set forth or disclosed in any report or return required 
under this Title (other than Chapters 30 [except §§3004 and 3005], 51, and 52) including 
any copy of any portion of a federal income or estate tax return or report, or any 
information on a federal return or report which is required to be attached to or 
included in a State tax return. 


(b) Nothing in this Section shall be construed to prohibit the publication of 
statistics classified so as to avoid indentification of specific taxpayers, or to 
prohibit the disclosure of the tax return or return information of any taxpayer to such 
ava or persons as the taxpayer may designate in a written request or consent to such 

isclosure. 


(c) For purposes of this section, the term ‘officer or employee’ shall include 
present and former officers and employees, and any person or persons employed or 
retained by the State on an independent contractor basis. The term ‘return’ or ‘report’ 
shall include reports of the Internal Revenue Service or Other competent federal 
authority containing tax return information. 


(d) Any violation of this Section shall be a misdemeanor, punishable upon 
conviction by a fine not to exceed $1,000 or imprisonment not to exceed six months, or 
both. The Superior Court shall have exclusive original jurisdiction over such 
misdemeanor. 


(e) For purposes of this section, the terms 'return' and ‘return information’ shall 
not be construed to include any information appearing on or to appear on the face of a 
license required to be displayed under §2109 of this Title or the name or mailing 
address of the licensee of said license." 


Section 2. Amend §1241, Chapter 11, Title 30 of the Delaware Code by striking said 
section in its entirety. 


Section 3. Amend §1242, Chapter 11, Title 30 of the Delaware Code by striking the 
figure "1241" as it appears in said section and substitute in lieu thereof the figure "368". 


Section 4, Amend §2119, Chapter 21, Title 30 of the Delaware Code by striking the 
phrase "each of them, for every such offense" as it appears therein and substitute in lieu 
thereof the phrase "each of them, and those persons defined tn §282, Title 11 of the 
Delaware Code, for every such offense". 


Section 5. Amend §2119, Chapter 21, Title 30 of the Delaware Code by striking the 
symbol and figure "$500" as they appear therein and substitute in lieu thereof the symbol 
and figure "$3,000". 


Section 6. Amend Chapter 21, Title 30 of the Delaware Code by adding thereto a new 
§2124 to read as follows: 


"§2124. Revocation, Non-renewal or Non-issuance of Licenses for Non-Payment of Taxes. 


(a) Whenever it shall appear to the Director of Revenue that there has been 
assessed against any person tax or penalty under th's Title (other than Chapters 51, 52, 
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and Chanter 30 with the exception of §§3004 and 3005 of said Chapter), the assessment 
has become final, and the tax or taxes and/or penaity and tnterest tn an amount tn 
excess of $2500 has remained unpaid in excess of 180 days, the Director may issue a 
Notice of Intent to Revoke any license issued to such person (provided, however, that 
the license For which such Notice to Revoke is Jssued shall be the license with respect 
to which the delinquency pertains and also provided that, in case of delinquent 
withholding or corporate income taxes, any license issued to such person) or, in the 
tase of a renewa) or new license application, a Notice of Intent to Oeny the renewal or 
application. Such Notice shall set forth the reasons for its fssuance (including the 
amount of such unpaid liability) and shall be sent by certified maf! to the last known 
address of the }icensee or applicant. The determination of revocatian, non-renewal or 
non-issuance of the {{cense contained in the Notice shall become effective if not 
protested within 30 days of its issuance. Except as provided in this section, protests 
of such notices are subject to the same procedures as assessments of taxes under this 
Part other than Chapter 30). The sole grounds for protest under this section, however, 
shal} be: (1) the absence of any unpaid liabiltty as of the date of the protest; or (2) 
that the assessment creating the Wab{lity was contrary to Jaw; provided, however, that 
the determination of the Director under this subsection may be appeated in accordance 


with section 2103 of this Title. 


(b) Section 2119 of this Title shall pertain to any person carrying on business 
following revocation or non-renewal of a license as if such license had not been first 


obtained. 


(c) The Court of Chancery shall have jurisdiction to enjoin any person, resident 
or non-resident, or any agent thereof, from transacting any business in this State if 
such person has not first obtained a license therefor under this Part or such license 
has been revoked or not renewed under this Section. The Secretary of Finance may 
proceed for this purpose by compJaint in any county in which such person {s doing 


business. 


(d) For purposes of this section, the word ‘person’ shall have the same meaning as 
the definition contained in §2701(3) of this Title. " 


(e) Any ttcense which is revoked, not issued or not renewed will be reinstated, 
issued, or renewed, as appropriate, upon full payment of amounts set forth tn the Notice 
daseribed $n subsection (a) of this Section with the addition of any statutory taterest 
thereon untlt the date of such payment or upon an agreement and continuing performance 
in accordance therewith under such terms and conditions as the Ofrector may deem 
suitable to preserve the revenues of the State, to provide for payment of the unpaid 
amount over a pertod not to exceed 24 months and for matntatning current tax payments 


without delinquency.” 
Section 7. Amend Chapter 21, Title 30 of the Delaware Code by adding thereto a new 


§2125 to read as follows: 


"§2125. Persons Responstble for Payment of Penalty, Etc. 


(a) For purposes of: (1) Any assessment of penalty or any fine under thfs Part 
(other than Chapter 30 with the exception of §3004 and §3005 of said Chapter); or (2) 
Any tnjunaction or other remedy under §2124 of this Titie: 


Persons subject to such assessment, fine, indunction or other remedy shat? include, 
in addittan to the licensee, any person who as a director, officer, holder of ownership 
interests equal to or exceeding 25% or member of any entity (corporation, partnership, 
association, joint venture, etc.) performs or causes to be performed in the name of or 
on behatf of that entity any act which gives rise to liability for any assessment, fine, 
injunction, or other remedy to the same extent as if the act were performed in his own 
name or on his own behalf. 


(b) For purposes of this section, the word ‘act' shall mean only any conduct of 
commission or omission which results tn the wilful and knowing failure to pay any tax or 
assessment imposed ugon a licensee by this Part (other than Chapter 30 with the 
exception of §3004 and §3005 of said Chapter) ." 


Section 8. Amend §540141)(r), Chapter 54, Title 30 of the Delaware Code by striking the 
pertad “." which appears at the end of the existing subsection and substituting in lifes 
thereof a semscolon ";", 


Sectlon 9. Amend §5401 (1), Chapter 54, Title 30 of the Delaware Code by adding thereto 
two new paragraphs designated as "(5)" and "(t)" and to read as follows: 
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"{s) Any conveyance of a mobite home as defined In §7003 of Title 25, provided tax on 
said conveyance has been patd under §3002, Chapter 30, of this Title; 


(t) Any conveyance without consideration to an organization exempt from tax under § 
501(c)(3) of the federal Internal Revenue code." 


Section 10. Amend §375(a)(1), Chapter 3, Title 30 of the Delaware Code by striktng the 
phrase “where the aggregate amount of the contracts does not exceed $100,000" as {t appears 


tn said paragraph. 


Section Ii. Amend §2501, Chapter 25, Title 30 of the Delaware Code by striking existing 
subsections (3) and (4) of said section and substitute in lieu thereof new subsections (3) 


and (4) to read as follows: 


"(3) ‘Resident contractor’ or ‘resjdent subcontractor’ includes any general 
contractor, prime contractor, construction manager, subcontractor or other type of 
construction contractor who regularly maintains a place of business in this State. If 
any such contractor entity is comprised of more than one entity in a partnershtp, joint 
venture, or some other legal relationship establishing such contractor entity, the 
contractor entity shal) itself be treated as a separate entity which must comply with 
the provisions of a §375 of this Title to the extent they are otherwise applicable. If 
at least one of the -constituent entities making up the contractor entity regularly 
matntatns a place of business in this State, such contractor entity shal) be construed 
to be a ‘resident! or ‘resident person' or ‘resident contractor’ of this State. If none 
of such constituent entities regularly maintains a place of business in this State, such 
contractor entity shal) be construed to be a ‘nonresident person desiring to engage in 
business tn this State as a contractor,’ a ‘nonresident and a nonresident person.’ If 
any contractor is not comprised of more than one constituent entity in a partnership or 
joint venture or some other legal relationship establishing such contractor, and if such 
contractor shall regular}y maintain a place of business in this State, such contractor 
shall be construed to be a ‘resident contractor’. 


(4) "Nonresident contractor' or ‘nonresident subcontractor' is a general 
contractor, prime contractor, construction manager, subcontractor or other type of 
construction contractor who is not a resident contractor or restdent subcontractor." 


Section 12. Amend §2501, Chapter 25, Title 30 of the Delaware Code by adding thereto a 
new subsection (7) to read as follows: 


"(7) For the purposes of this Chapter, ‘regularly maintaining a place of. business in 
this State’ shall not be established by maintenance of a site facility, such as a site 
’. trailer, or any other facility intended for use during construction under one contract 
or a related set of contracts irrespective of the expected duration of such contract or 


contracts." 


Section 13. Amend §375, Chapter 3, Title 30 of the Delaware Code by adding thereto a 
new subsection (g) to read as follows: 


"(g) In lieu of the surety bond required under subsection (a) of this section, the 
Director of Revenue may accept bank letters of credtt In the amount specified by and 
subject to the same conditions as contained in that subsection; provided, however, that 
any such letter js tn a-form approved by the Director, is issued or confirmed by a bank 
meeting whatever requtrements the Director may by regulation prescribe, and the Director 
ts satisfied that the letter ts sufficient to protect the tax revenue of the State." 


Section 14. Amend §375(a)(3), Chapter 3, Title 30 of the Delaware Code by inserting 
immediately after the word "waived" the words “in whole or jn part”. 


Section 15. Amend §1912(c), Chapter 19, Title 30 of the Oelaware Code by striking the 
number "5" as ft appears tn said subsection and substituting tn }teu thereof the number "3". 


Section 16. Amend §4306, Chapter 43, Title 30 of the Delaware Code by striking the word 
"six" as it appears therein and substituting in lieu thereof the word “three”, 


Section 17. Amend §2301(p), Chapter 23, Title 30 of the Delaware Code by striking the 
phrase "(b) and (d)" as {t appears therein in its entirety.and substituting in Ifeu thereof 


the phrase "{a), (b), and (d)". 


Section 18, Amend Section 2121, Chapter 2], Title 30 of the Delaware Code by striking 
the period "." at the end of said Section and inserting in lieu theréof the following 
Phrase: “or, otherwise than in the event of any person making an Initial application for a 
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and Chapter 30 with the Bicep tion of §§3004 and 3005 of said Chapter), the assessment 
has become finat, and the tax or taxes and/or penalty and interest {n an amount in 
excess of $2500 has remafned unpaid fn excess of 180 days, the Ofrector may issue a 
Notice of Intent to Revoke any license issued to such person (provided, however, that 
the license for which such Notice to Revoke is issued shall be the license with respect 
to which the delinquency pertains and also provided that, in case of delinquent 
withholding or corporate {income taxes, any license fssued to such person) or, fn the 
case of a renewal or new license application, a Notice of Intent to Deny the renewal or 
application, Such Notice shall set forth the reasons for its issuance (including the 
amount of such unpaid ttabtltity) and shall be sent by certified mail to the last known 
address of the Ilficensee or applicant. The determination of revocation, non-renewal or 
non-{ssuance of the license contained in the Notice shall become effective if not 
protested within 30 days of its issuance. Except as provided in this section, protests 
of such notices are subject to the same procedures as assessments of taxes under this 
Part (other than Chapter 30). The sole grounds for protest under this section, however, 
shalt be: (t) the absence of any unpaid liability as of the date of the protest; or (2) 
that the assessment creating the liability was contrary to law; provided, however, that 
the determination of the Director under this subsection may be appealed in accordance 


with section 2103 of this Title. 


(b) Section 2119 of this Title shall pertain to any person carrying on business 
following revocation or non-renewal of a license as if such ticense had not been first 


obtained. 


(c} The Court of Chancery shall have jurisdiction to enjoin any person, resident 
or non~resident, or any agent thereof, from transacting any business in this State If 
such person has not first obtained a license therefor under this Part or such license 
has been revoked or not renewed under this Section. The Secretary of Finance may 
proceed for this purpose by complaint in any county in which such person is dotng 


business. 


(d) For purposes of this section, the word 'person' shal) have the same meaning as 
the definition contained in §2701¢3) of this Title. 


(Ce) Any Ticense which is revoked, not issued or not renewed will be retnstated, 
issued, or renewed, aS appropriate, upon full payment of amounts set forth in the Notice 
described tn subsection (a) of this Section with the addition of any statutory interest 
thereon unttt the date of such payment or upon an agreement and continuing performance 


in accordance therewith under such terms and Conditions as the Ofrector may deem 


suitable to preserve the revenues of the State, to provide for payment of the unpaid- 
amount over a periad not to exceed 24 months and for maintatniag curreat tax gayments 
without delinquency." 

Section 7. Amend Chapter 21, Title 30 of the Oelaware Code by adding hesete a new 
§2125 to read as follows: 


"§2125. Persons Responsible for Payment of Penalty, Etc. 


(a) For purposes of: (1) Any assessment of penaity or any fine under this Part 
{other than Chapter 30 with the exception of §3004 and §3005 of said Chapter); or ¢2) 
Any injunction or other remedy under §2124 of this Title: 


Persons subject to such assessment, fine, injunction or other remedy shalt {nctude, 
{n additfon to the Tficensee, any person who as a director, officer, holder of ownership 
interests equal to or exceeding 25% or member of any entity (corporation, partnership, 
association, joint venture, etc.) performs or causes to be performed tn the name of or 
on behalf of that entity any act which gives rise to liabi{ity for any assessment, fine, 
injunction, or other remedy to the same extent as if the act were performed in fis own 


name or on hts own behalf. 

(o) for purposes of this section, the word ‘act’ shall mean only any conduct of 
commission or omission which results in the wilful and knowing fatture to pay any tax or 
assessment imposed upon-a licensee by this Part (other than Chapter 30 with the 
exception of §3004 and §3005 of said Chapter)." 


Section 8. Amend §5401(1)(r), Chapter 54, Title 30 of the Delaware Code by striking the 
period “.” which appears at tne end of the existing subsection and substituting in feu 
thereof a semicolon ";". 


Sectton 9. Amend §5401 (1), Chapter 54, Title 30 of the Oelaware Code by adding thereto 
two New paragraphs designated as “(s)“ and “(t)" and to read as follows: 
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"(s>) Any conveyance of a mobile home as defined in §7003 of Tittle 25, provided tax on 
said conveyance has been paid under §3002, Chapter 30, of this Title; 


«t) Any conveyance without consideration to an organizatfon exempt from tax under § 
501(c)(3) of the federal Internal Revenue code." 


Section 10. Amend §375¢a)¢1), Chapter 3, Title 30 of the Delaware Code by striking the 
phrase “where the aggregate amount of the contracts does not exceed $100,000" as it appears 


in satd paragraph. 


Section 11. Amend §250!, Chapter 25, Title 30 of the Delaware Code by striking existing 
subsections (3) and (4) of said section and substitute tn tfeu thereof new subsections (3) 


and ¢4) to read as follows: 


"(3) ‘Resident contractor' or ‘resident subcontractor’ includes any general 
contractor, prime contractor, construction manager, subcontractor or other type of 
construction contractor who regularty maintains a place of business tn this State. If 
any such contractor entity 1s comprised of more than one entity tn a partnership, joint 
venture, or some other legal: relationship establishing such contractor entity, the 
contractor entity shall itself be treated as a separate entity which must comply with 
the provisions of a §375 of this Title to the extent they are otherwise applicable. If 
at least one of the constituent entities making up the contractor entity regularly 
maintains a place of business jn this State, such contractor entity shall be construed 
to be a ‘resident’ or ‘resident person’ or ‘resident contractor’ of this State. If none 
of such constituent entities regularly maintains a place of business in this State, such 
contractor entity shal] be construed to be a ‘nonresident person desiring to engage in 
bustness in this State as a contractor,' a ‘nonresident and a fonresident person.’ If 
any contractor 1s not comprised of more than one constituent entity §n a partnership or 
joint venture or some other legal relationship establishing such contractor, and if such 
contractor shall regularly maintain a place of business in this State, such contractor 

_ Shal? be construed to be a ‘resident contractor’. 


(4) ‘Nonresident contractor' or ‘nonresident subcontractor’ is a general 
contractor, prime contractor, construction manager, subcontractor or other type of 
construction contractor who is not a resident contractor or resident subcontractor." 


Section 12. Amend §2501, Chapter 25, Title 30 of the Delaware Code by adding thereto a 
new subsection (7) to read as follows: 


"(7) For the purposes of this Chapter, ‘regutarly maintaining a place of business in 
this State’ shall not be established by maintenance of a site factltty, such as a site 
trailer, or any other facility intended for use during construction under one contract 
ora related set of contracts irrespective of the expected duration of such contract or 


contracts.” 


Section 13. Amend §375, Chapter 3, Title 30 of the Delaware Code by adding thereto a 
new subsection (g) to read as follows: 


“(g) In-lfeu of the surety bomd required under subsection (a) of this section, the 
Director of Revenue may accept bank letters of credit in the amount specified by and 
subject to the same conditions as contatned tn that subsection; provided, however, that 
any such letter is tn a form approved by the Director, ts fssued or confirmed by a bank 
meeting whatever requirements the Oirector may by regulatton prescribe, and the Director 
ts satisfied that the letter 1s sufficient to protect the tax revenue of the State." 


Section 14. Amend §375¢a)(3), Chapter 3, Title 30 of the Delaware Code by inserting 
Immediately after the word "waived" the words "in whole or in part". 


Section 15. Amend §3912{c>, Chapter 19, Title 30 of the Delaware Code by striking the 
number “5" as tt appears in sald subsection and substituting in tieu thereof the number "3". 


Section 16. Amend §4306, Chapter 43, Title 30 of the Delaware Code by striking the word 
"six" as it appears therein and substituting tn lieu thereof the word "three". 


Section 17. Amend §2301(p), Chapter 23, Title 30 of. the Delaware Code by striking the 
phrase "(b) and (d)" as {t appears therein in its entirety.and substituting in lieu thereof 
the phrase "(a), (b), and (d)". 


Section 18. Amend Section 2121, Chapter 21, Title 30 of the Delaware Code by striking 
the period “." at the end of sald Section and inserting In Tieu- thereof the following 
Phrase: “or, otherwise than in the event of any person making an initial application for a 
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license, in the case of license fees under Chapter 23 computed according to numbers of 
business units prior to such business units being placed in service." 


Section 19. Amend §2121, Chapter 21, Title 30 of the Delaware Code by striking the 
phrase "23, 27" as it appears in said Section and substituting in lieu thereof the phrase 


"23, 25, 27". 


Section 20. Amend §2301 (a)(71), Chapter 23, Title 30 of the Delaware Code by striking 
the symbol and figure "$150" in their entirety and substitute in lieu thereof the symbol 


and figure "$75". 


Section-@l.. Amend §2301, Chapter 23, Title 30 of the Delaware Code by adding thereto a 
new subsection (t) to tead as follows: 


"(t) Chapter 12 of Title 24 notwithstanding, the term of new licenses and renewals 
issued to security businesses shall be governed exclusively by this Part; provided, 
however, that the Division shall not issue a license to a security business without the 
approval of the Superintendent of the Delaware State Police in accordance with § 
1202(a), Title 24. Two-year security business licenses expiring between the date on 
which this provision is enacted and a date two years thereafter shall be renewed for a 
period no greater than one year at an annual fee of $75, and such license shall expire 
the following December 31. The fee shall be reduced according to the number of full 


calendar months remaining in the year.“ 


Section 22. Amend §2301<e), Chapter 23, Title 30 of the Delaware Code by striking the 
Phrase "(65) of subsection (a)" as it appears in said subsection and substituting in lieu 


thereof the following: "(66) of subsection (a)". 


Section 23. Amend §2301(e), Chapter 23, Title 30 of the Delaware Code by striking the 
Phrase "(88) of subsection (a)" as it appears in said subsection and substituting in lieu 


thereof the following: "(89) of subsection (a)". 


Section 24. Amend §2301(f), Chapter 23, Title 30 of the Delaware Code by striking the 
Phrase "(66), (67), (72), (73), (78), (79), (80) and (82)" as it appears in said subsection 
and substitute in lieu thereof the following: "(67), (68), (73), (74), (79), (80), (81), 


and (83)". 


Section 25. Amend §2020 (3), Chapter 20, Title 30 of the Delaware Code by striking the 
Phrase "(62), (68) or (71)" as it appears in said subsection and substituting in lieu 
thereof the following: "(63), (69) or (72)". 


Section 26. Amend §2304 (b), Chapter 23, Title 30 of the Delaware Code by striking said 
subsection in its entirety and substituting in lieu thereof the following: 


"(b) Except as provided in Chapter 53 of this Title, whoever being the owner of a 
vending machine requiring an identifying label pursuant to this section fails to affix 
to each such machine the identifying label required by this section or who, on written 
request of the Director of Revenue or his designee, fails to disclose within a 
reasonable time not to exceed 120 hours the present location of any or all such machines 
(including amusement machines and music machines but not cigarette vending machines) to 
the Division of Revenue shall be fined not less than $25 nor more than $50, for each 
machine not having such identifying label affixed thereto or whose location is not 
disclosed in accordance with this subsection. A fine of not less than $50 or more than 
$100 for each machine shall be applicable whenever an owner fails both to affix the 
identifying label to, and disclose the present location of, a machine in accordance with 
the requirements of this section. For purposes of this subsection, failure to disclose 
in response to a subsequent request which is substantially identical to a request issued 
less than sixty days earlier shall be considered to be a continuation of the earlier 
failure to disclose and shall not constitute a separate act for purposes of this 
subsection. The Superior Court in and for the county in which the machine is located or 
in which the Division of Revenue maintains its principal office shall have exclusive 
original jurisdiction over offenses described in this subsection." 


Section 27. Sections 4, 5, 6, and 7 of this Act shall be effective for unpaid balances 
existing on or after July 1, 1990. Section 9 of this Act shall be effective for 
conveyances occurring on or after the date of its enactment into law. Section 21 shall be 
effective for new licenses and renewals commencing on or after the date this Act is enacted 
into law. All other provisions of this Act shall be effective upon its enactment into law. 


Approved June 27, 1989. 


CHAPTER 41 
FORMERLY 
HOUSE BILL NO. 213 


AN ACT TO AMEND CHAPTER 14, TITLE 11 OF THE DELAWARE CODE RELATING TO CONCEALED DEADLY 
WEAPONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend paragraph 5, subsection (a), Section 1441, Chapter 14, Tttle Il, 
Detaware Code by adding at the end of said paragraph the following: 


"No requirements in addition to those specified in this paragraph may be imposed for the 
renewal of a license." 


Approved June 27, 1989. 


CHAPTER °42 
FORMERLY 
SENATE BILL NO. 79 


AN ACT TO AMEND CHAPTER 87, TITLE 29, DELAWARE CODE RELATING TO THE JURISDICTION, 
AUTHORITY, OPERATION AND MAINTENANCE OF A VETERAN'S CEMETERY IN DELAWARE AND OTHER 


PROVISIONS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §8721(c), Chapter 87, Tittle 29, Oelaware Code, by striking said 
subsection in its entirety and substituting a new subsection (c) to read as follows: 


"(c) The Commission shall have the power to operate and/or administer a Delaware 
Veteran's Memorial Cemetery in the State and shall have the authority to promulgate such 
rules and regulations governing the operation of a cemetery as {t deems necessary; 
provided, however, such rules and regulations are not inconststent with the provisions 


of this Chapter." 

Section 2. Amend §8721(b), Chapter 87, Title 29, Delaware Code, by striking the word 
“and“, and adding a comma "," tmmediately after the words Executive Secretary, and adding 
Hal such other personnel aS are necessary” between the words “a clerical assistant” and 
"to perform...". 


Section 3. This section shall become effective on July 1, 1990. 


Approved June 27, 1989. 
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CHAPTER 43 
FORMERLY 


SENATE BILL NO. 78 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 12, TITLE 20, DELAWARE CODE RELATING TO THE JURISDICTION, 
AUTHORITY, OPERATION AND MAINTENANCE OF A VETERAN'S CEMETERY IN DELAWARE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend §1202, Chapter 12, Title 20, Delaware Code, by striking the words 
"Departmett” of State” and substituting therein "Delaware Commissior of Veterans Affairs" 
where ft appears in the Section Title and its prelude. 


Section 2. Amend §1202(7), Chapter 12, Title 20, Delaware Code, by striking said 
subsection tn its entirety. ce 


Section 3. Amend §1204, Chapter 12, Title 20, Delaware Code, by striking the word 
"Department" where it appears in (a)(1)b, (a)(2), and (b) and substituting therein the word 
"Commtssfon". 

Section 4. This Act shall take effect on July 1, 1990. 


Approved June 27, 1989. 


CHAPTER 44 
FORMERLY 
SENATE BILL NO. 119 


AN ACT TO AMEND PART VI, CHAPTER 5, TITLE 7, DELAWARE CODE, RELATING TO THE SIZE OF 
PROPAGATING AND SHOOTING PRESERVES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §583(a), Part VI, Chapter 5, Title 7, Delaware Code, by striking the 


number "S00" as the same appears in the second sentence of satd subparagraph (a) and 
substituting in lieu thereof the number "300". 


Approved June 27, 1989. 
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CHAPTER 45 
FORMERLY 


SENATE BILL NO. 160 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE TO ADOPT MINIMUM STANDARDS FOR MEDICARE 
SUPPLEMENT INSURANCE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 18, Delaware.code by repealing Chapter 34 in its entirety and 
substituting the following in lieu thereof: 


"CHAPTER 34. MEDICARE SUPPLEMENT INSURANCE MINIMUM STANDARDS 


§3401. Oefintttons 
(a) 'Applicant' means: 


(1) tn the. case of an Individual Medicare supplement policy or subscriber 
contract, the person who seeks to contract for insurance benefits, and 


(2). in the case of a group Medicare supplement policy or subscriber contract, 
the proposed certificate holder. 


(b) ‘Certificate’ means, for the purposes of this Chapter, any certificate issued 
under a group Medicare supplement policy, which certificate has been delivered or {ssued 
for delivery in this State. 


(c) 'Medicare Supplement Policy’ means a group or individual policy of insurance 
or a subscriber contract which is advertised, marketed or designed primarily as a 
supplement to reimbursements under Medicare for the hospital, medical or surgical 
expenses of persons eligible for Medicare by reason Of age. 


(d) 'Medtcare’ means the ‘Health Insurance for the Aged Act', of the Social 
Security Amendments of 1965, (Public Law 89-97) as then constituted or later amended. 


§3402. Applicability and Scope 
(a) Except as otherwise specifically provided, this Chapter shall apply to: 


(1) All Medicare supplement policies and subscriber contracts delivered or 
issued for delivery in thts State on or after the effective date hereof, and 


(2) All certificates issued under group Medicare supplement polictes or 
subscriber contracts, which certificates have been delivered or issued for delivery 
in this State. 


(b> This Chapter shall not apply to a policy or contract of one or more employers 
or labor organizations, or of the trustees of a fund established by one or more 
employers or labor organizations, or combination thereof, for employees or former 
employees or a combination thereof, or for members or former members, or a combination 
thereof, of the labor organizations. The provisions of this Chapter are not intended to 
prohtbit or apply to insurance policies or health care benefit plans, including group 
conversion policies, provided to Medicare eligible persons which policies are not 
marketed or held to be Medicare supplement policies or benefit plans. 


§3403. Standards for Policy Provisions 


(a) No Medicare supplement insurance policy, contract or certificate In force in 
the State shall contain benefits which duplicate benefits provided by Medicare. 


(b) The Commissioner shall issue reasonable regulations to establish specific 
standards for policy provisions of Medicare supplement policies and certificates. Such 
standards shall be in addition to and in accordance with applicable laws of this State. 
No requirement of the Insurance Code relating to minimum required policy benefits, other 
than the minimum standards contained tn this Chapter, shall apply to Medicare supplement 
policies. The standards shall cover, but not be limited to: 


(1) terms of renewability; 


Chapter 45 


(2) initial and subsequent conditions of eligibility; 
(3) nonduplication of coverage; 
(4) probationary periods; 
(5) benefit limitations, exceptions and reductions; 
(6) elimination periods; 
(7) requirements for replacement; 
(8) recurrent conditions; and 
(9) definitions of terms. 


(c) The Commissioner may issue reasonable regulations that specify prohibited 
policy provisions not otherwise specifically authorized by statute which, in the opinion 
of the Commissioner, are unjust, unfair or unfairly discriminatory to any person insured 
or proposed for coverage under a Medicare supplement policy. 


(d) Notwithstanding any other provision of law of this State, a Medicare 
supplement policy may not deny a claim for losses incurred more than six (6) months from 
the effective date of coverage for a preexisting condition. The policy may not define a 
preexisting condition more restrictively than a condition for which medical advice was 
given or treatment was recommended by or received from a physician within six (6) months 
before the effective date of coverage. 


§3404. Minimum Standards for Benefits and Claims Payment 


The Commissioner shall issue reasonable regulations to establish minimum standards 
for benefits and claims payment under Medicare supplement policies. 


§3405. Loss Ratio Standards and Filing Requirements 


(a) Every insurer providing group Medicare supplement insurance benefits to a 
resident of this State pursuant to §3402(a) of this Chapter shall file a copy of the 
master policy and any certificate used in this State in accordance with the filing 
requirements and procedures applicable to group Medicare supplement policies issued in 
this State. In the case of master policies effectuated and delivered outside this 
State but covering a resident of this State, the certificates to be delivered or issued 
in ee shall be filed no later than forty-five (45) days after the insurance Is 
provided. 


(b) Medicare supplement policies shall return to policyholders benefits which are 
reasonable in relation to the premium charged. The Commissioner shall issue reasonable 
regulations to establish mintmum standards for loss ratios of Medicare supplement 
policies on the basis of incurred claims experience, or incurred health care expenses 
where coverage {s provided by a health maintenance organization on a service rather than 
reimbursement basis, and earned premiums in accordance with accepted actuarial 
principles and practices. Every entity providing Medicare supplement policies or 
certificates in thts State shall file annually its. rates, rating schedules, and 
supporting documentation demonstrating that it is in compliance with the applicable loss 
ratio standards of this State. All filings of rates and rating schedules shall 
demonstrate that the actual and expected losses in relation to premiums comply with the 
requirements of this Chapter. Nothing contained herein shall alter, amend or modify the 
provisions of 18 Del.C. §2506. 


(c) No entity shall provide compensation to its agents or other producers which Is 
greater than the renewal compensation which would have been paid on an existing policy 
if the existing policy is replaced by another policy with the same company where the new 
policy benefits are substantially similar to the benefits under the old policy and the 
old policy was issued by the same insurer or insurer group. 


§3406. Disclosure Standards 


(a) In order to provide for full and fair disclosure in the sale of Medicare 
supplement poticies, no Medicare supplement policy or certificate shall be delivered in 
this State unless an outline of coverage is delivered to the applicant at the time 
applicatton is made. 
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(b) The Commissioner shall prescribe the format and content of the outline of 
coverage required by Subsection (a). For purposes of this Section, ‘format' means 
style, arrangements and overall appearance, including such items as the size, color and 
prominence of type and arrangement of text and captions. Such outline of coverage shall 


include: 
(1) a description of the principal benefits and coverage provided in the 
policy; 
(2) a statement of the exceptions, reductions and limitations contained in the 
policy; 


(3) a statement of the renewal provisions, including any reservation by the 
insurer of a right to change premiums; 


(4) a statement that the outline of coverage is a summary of the policy Issued 
or applied for and that the policy should be consulted to determine governing 
contractual provisions. 


(c) The Commissfoner may prescribe by regulation a standard form and the contents 
of an informational brochure for persons eligible for Medicare by reason of age, which 
is intended to f{mprove the buyer's ability to select the most appropriate coverage and 
mt improve the buyer's understanding of Medicare. Except in the case of direct response 
‘§ insurance policies, the Commisstoner may require by regulation that the tnaformation 
; brochure be provided to any prospective insureds eligible for Medicare concurrently with 
delivery of the outline of coverage. With respect to direct response insurance 
policies, the Comm{sstoner may require by regulation that the prescribed brochure be 
provided upon request to any prospective insureds eligible for Medicare by reason of | 
age, but in no event later than the time of policy delivery. 


(d) The Commissioner may promulgate regulations for captions or notice 
requirements, determined to be in the public interest and designed to inform prospective 
a insureds that particular {fnsurance coverages are not Medicare supplement coverages, for 
a : all accident and sickness insurance policies sold to persons eligible for Medicare by 
P: reason of age, other than: 


(1) Medicare supplement policies; 

(2) disability income policies; 

(3) basic, catastrophic or major medical expense policies; or 
(4) single premium, nonrenewable polictes. 


e) The Commissioner may further promulgate reasonable regulations to govern the 
full and fair disclosure of the information in connection with the replacement of 
accident and sickness policies, subscriber contracts or certificates by persons eligible 
for Medicare by reason of age. 


§3407. Notice of Free Examination of Policy or Certificate 


Medicare supplement policies or certificates, shall have a notice prominently 
printed on the first page of the policy or certificate or attached thereto stating in 
substance that the applicant shall have the right to return the policy or certificate 
within thirty (30) days of its delivery and to have the premium refunded ff, after 
examination of the policy or certificate, the applicant is not satisfied for any 
reason. Any refund made pursuant to this Section shall be paid directly to the 
applicant by the fnsurer in a timely manner. 


§3408. Filing Requirements for Advertising 


Every insurer, health care service plan or other entity providing Medicare 
supplement insurance or benefits in this State shall provide a copy of any Medicare 
supplement advertisement intended for use in this State whether through written, radio 
or television medium to the Commissioner of Insurance of this State for review or 
approval by the Commissioner to the extent it may be required under State law. 


§3409. Penalties 


In addition to any other applicable penalties for violations of the Insurance Code, 
the Commissioner may require insurers viotating any provision of this Chapter or 
regulations promulgated pursuant to this Chapter to cease marketing any Medicare 
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supplement policy or certiftcate in thts State which is related directly or indirectly 
to a violation or may require such insurer to take such actions as are necessary to 
comply with the provisions of this Chapter, or both. 


§3410. Severability 


If any provision of this Chapter or the application thereof to any person or 
circumstances fs for any reason hetd to be invalid, the remainder of the Chapter and the 
application of such provisions to other persons or circumstances shall not be affected 


thereby." 
Section.2. This Act shall become effective 120 days after being signed by the Governor. 


Approved June 27, 1989. 
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CHAPTER 46 
FORMERLY 
SENATE BILL NO. 292 


A BOND AND CAPITAL IMPROVEMENTS ACT OF THE STATE OF DELAWARE AND CERTAIN OF ITS AUTHORITIES 
DEAUTHORIZING AND AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION BONDS OF THE STATE AND 
REVENUE BONDS OF THE DELAWARE TRANSPORTATION AUTHORITY; APPROPRIATING FUNDS FROM THE 
FIRST STATE IMPROVEMENT FUND AND THE TRANSPORTATION TRUST FUND; PLEDGING MOTOR VEHICLE 
REGISTRATION FEES TO THE [RANSPORTATION TRUST FUND ; DEAUTHORIZING CERTAIN GENERAL 
QBLIGATION BONDS OF THE STATE AND CERTAIN AUTHORITY FOR GUARANTEED INDUSTRIAL REVENUE 
BONDS; REVERTING AND REPROGRAMMING CERTAIN SURPLUS FUNDS OF THE STATE AND REPROGRAMMING 
CERTAIN FUNDS OF THE DELAWARE TRANSPORTATION AUTHORITY; CREATING CERTAIN FUNDS OF THE 
STATE; APPROPRIATING CERTAIN GENERAL AND SPECIAL FUNDS OF THE STATE AND THE DELAWARE 
TRANSPORTATION AUTHORITY; AUTHORIZING THE DEPARTMENT OF ADMINISTRATIVE SERVICES TO 
ALLOCATE STRIPPER WELL FUNDS TO CERTAIN ELIGIBLE CAPITAL IMPROVEMENTS AUTHORIZED IN 
THIS ACT; AMENDING RETROSPECTIVELY SECTION 29 OF VOLUME 66, CHAPTER 360 OF THE LAWS OF 
DELAWARE, RELATING TO THE ECONOMIC DEVELOPMENT FUND; AMENDING RETROACTIVELY CHAPTER 
50, TITLE 29 OF THE DELAWARE CODE RELATING TO THE DELAWARE ECONOMIC DEVELOPMENT 
AUTHORITY; AMENDING CHAPTER 50, TITLE 29 OF THE DELAWARE CODE TO EMPOWER THE DELAWARE 
ECONOMIC DEVELOPMENT AUTHORITY TO SERVE AS THE SOLE MEMBER OF DOVER-DEL HOUSING CORP. 
TO ASSIST DEVELOPMENT OF LOW- AND MODERATE-INCOME HOUSING IN DELAWARE; AMENDING CHAPTER 
50, TITLE 29 OF THE DELAWARE CODE RELATING TO THE CREATION OF A LAND ACQUISITION FUND; 
AMENDING CHAPTER 50, TITLE 29 OF THE DELAWARE CODE RELATING TO THE CREATION OF A SMALL 
BUSINESS REVOLVING LOAN AND CREDIT ENHANCEMENT FUND; AMENDING TITLE 2, CHAPTER 14, 
SECTIONS 1414, 1415 AND 1417 OF THE DELAWARE CODE RELATING TO THE DELAWARE 
TRANSPORTATION AUTHORITY; AMENDING TITLE 21, CHAPTER 3, SECTION 307 OF THE DELAWARE 
CODE PERTAINING TO DISTRIBUTION OF MOTOR VEHICLE REGISTRATION FEES; AMENDING TITLE 29, 
SECTIONS 8402, 8403(A), 8403(B8), 8403(C) AND 8411 OF THE DELAWARE CODE RELATING TO 
DEPARTMENT OF TRANSPORTATION POSITIONS; AMENDING TITLE 29, SECTION 7423 OF THE DELAWARE 
CODE PERTAINING TO BOND VERIFICATION; AMENDING CERTAIN SECTIONS OF CHAPTERS 360 AND 92, 
VOLUME 66, LAWS OF DELAWARE AND AMENDING TITLE 21, DELAWARE CODE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-quarters of al] 
members elected to each House thereof concurring therein): 


Section 1. Authorization of Twenty-Year Bonds. The State hereby authorizes the 
issuance of Fifty Million Four Hundred Thousand Fifty-Five Dollars ($50,400,055) bonds to 


which the State shall pledge its full faith and credit. Bonds authorized to be used by 
this Section shall mature not later than twenty (20) years from their date of issuance. 
The proceeds of such bonds are hereby appropriated for a portion of the purposes set forth 
in the "Fiscal Year 1990 Capital Improvements Project Schedule” attached hereto and made a 


part hereof and summarized as follows: 


Department, Agency, or Instrumentality Amount 
Budget Office $ 663,300 
Department of State 1,600,000 
Department of Administrative Services 5,746,000 
Department of Health & Social Services 4,241 ,000 
Department of Services for Children, Youth & Their Families 486,200 
Department of Correction 3,300,000 
Department of Natural Resources & Environmental Control 9,788 ,823 
Department of Public Safety 300,000 
Department of Agriculture 500,000 
State Fire Prevention Commission 1,050,800 
University of Delaware 4,250,000 
Delaware State College 5,500,000 
Delaware Technical & Community College 3,260,000 
State Board of Education 9,218,932 
Maximum Max imum 
Purpose State Share Local Share Total Cost 

Appoquinimink School District $1,453,605 $ 969,070 $ 2,422,675 

3 Indian River School District 1,040,000 ‘ -0- 1,040,000 

Christina School District 4,725,327 3,150,218 7,875,545 


Hodgson Vo-Tech School . 2,490,000 -0- __2,000 ,000 
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i 
Subtotal $9,218,932 $4,119,288 $13,338,220 
Judicial 495,000 
TOTAL $50,400,055 


Section 2. Authorization of Ten-Year Bonds. The State hereby authorizes the 
issuance of Seventeen Million One Hundred Ninety Thousand Two Hundred Seventy-Seven 
Dollars ($17,190,277) bonds to which the State shall pledge its full faith and credit. 
Bonds authort%ed to be.. issued by this Section shall mature not later than ten (10) 
years from their date of issuance. The proceeds of such bonds are hereby appropriated 
for a portion of the purposes set forth in the “Fiscal Year 1990 Capital Improvemerits 
Project Schedule" attached hereto and made a part hereof and summarized as follows: 


Department, Agency, or Instrumentality Amount 
Budget Office $ 600,000 
Department of State 621,216 
Department, Agency, or Instrumentality Amount 
Department of Administrative Services $ 5,531,966 
Department of Health & Social Services 1,000,000 
Department of Services for Children, Youth & Their Families 534,000 
Department of Correction 480,000 
Department of Natural Resources & Environmental Control 255,000 
Department of Agriculture 140,000 
National Guard 24,544 
State Fire Prevention Commission 242,500 
Delaware Technical & Community College 276,216 
State Board of Education 7,484,835 
Max imum Maximum YY 
Purpose State Share Local Share Total Cost a 
Minor Capital Improvements $3,422,904 $2,281,936 $ 5,704,840 
Lake Forest School District 1,462,473 974,982 2,437,455 
Red Clay School District 274,458 182,972 457,430 
Brandywine School District 1,800,000 1,200,000 3,000 ,000 
Cape Henlopen School District 100,000 -0- 100 ,000 
Sussex Consortium 
Howard High A/C - Roof & 425,000 -0- 425 ,000 
Other Bldg. Repairs j 
Subtotal $7,484,835 $4,639,890 $12,124,725 i 
TQTAL $12.190,277 F 


Section 3. Appropriation of First State Improvement Fund. The State hereby 
authorizes the appropriation of Three Million Dollars ($3,000,000) from the First State 


Improvement Fund for a portion of the purposes set forth in the “Fiscal Year 1990 
Capital Improvements Project Schedule" attached hereto and made a part hereof. 


Department, Agency, or Instrumentality Amount 
Delaware Development Office $3,000,000 
TOTAL , $3,000,000 


Section 4. Deauthorization of State Guaranteed Bonds. 


(a) Amend §5054(d)<2) of Title 29 of the Delaware Code, as amended, by 
striking the number "$24,030,800" wherever it appears in said subsection and inserting 
in lieu thereof the number "$22,219,218". 


(b>) Nothing in this Act shall reduce the amount of bonds authorized to be 
issued by The Delaware Economic Development Authority, or any successor authority, to 
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which may be pledged the full faith and credit of the State below the amount of such 
bonds issued and unpaid on the effective date of this Act. The provtsions of Section 11 
of Chapter 387 of Volume 63 of the Laws of Delaware shall apply in this regard. 


Section 5. Appropriation of General Funds. It is the intent of the General 
Assembly that Thirty-One Million One Hundred Thousand Dollars ($31,100,000) be 
appropriated from the General Fund to the following departments, agencies and 
instrumentalities of the State and in the following amounts for the purposes set forth 
in the "Fiscal Year 1990 Capital Improvements Project Schedule" attached hereto and made 
a part hereof. This is a supplemental appropriation of and in addition to the monies 
appropriated by the Fiscal Year 1990 Budget Act and shall be paid by the State Treasurer 
from General Fund monies not otherwise appropriated. Any funds remaining unexpended or 
unencumbered by June 30, 1992, shall revert to the General Fund of the State of Delaware. 


Oepartment, Agency, or Instrumentality Amount 
Budget Office $ 81,526 
Delaware Oevelopment Office 10,123,000 
Department of Administrative Services 300,000 
Department of Health & Social Services 2,991,216 
Oepartment of Services for Children, Youth & Their Families 208,200 
Oepartment of Correction 720,716 
Department of Natural Resources & Environmental Control 7,887,432 
Department of Public Safety 779,416 
Oepartment of Community Affairs 50,000 
National Guard 55,000 
q University of Delaware 2,000,000 
5 Oelaware State College 696,216 
i Oelaware Technical & Community College 3,230, 182 
8 State Board of Education 1,977,096 
i Max {mun Maximum 
RY Purpose State Share Local Share Total Cost 


Minor Capital Improvements $ 588,096 $ 392,064 $ 980,160 
Annual Maintenance Program 984,000 -0- 984,000 


Vo-Tech Sussex Conversion 200 ,000 -0- 200,000 
Vo~-Tech Kent Conversion 205,000 -0- 205,000 
Subtotal $1,977,096 $ 392,064 $2,369,160 


ZQTAL £31.100,000 


Section 6. Reversion of Fund Balances. On the effective date of this Act, the 
State Treasurer shall transfer the remaining cash balances, not in excess of the amounts 
indicated below in the enumerated project accounts, to the State Treasurer's Bond 
Reversion Account (12~05-003-8101). 


Authorized Project 


Department, Agency, or Instrumentality Vol. & Ch. Appropriation Code Amount 

Delaware Development Office 63/179 10-03-03-5213. $ 326 

Department of State 65/385 20-06-01-5712 25 

Department of Services for Children, 63/387 37-01~10-5320 4 
Youth and Their Families 

Department of Services for Children, 65/385 37-01-10-5714 823,062 
Youth and Their Families ‘ 

Department of Correction 64/131 38-04-03-5413 239 

Department of Natura] Resources and 60/27) 40-07-05-7683 5,215 
Environmental Control 

Delaware National Guard 66/360 76-01-01-5912 74,546 

Delaware State College 64/343 90-03-04-5512 258 

Delaware State College 64/343 90-03-04-5517 360 


Delaware State College 64/343 90-03-04-5526 747 
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TOTAL $204,780 


Section 7. Transfers from Reversion Account. Notwithstanding the provisions 
of other State law, the State Treasurer shall transfer, as funds become available, the 
sum of One Million Six Hundred Ninety-Three Thousand Eight Hundred Seventy Dollars 
($1,693,870) from the State Treasurer's Bond Reversion Account (12-05-003-8101) to the 
following departments in the following amount for the purposes set forth in the "Fiscal 
Year 1990 Capital Improvements Project Schedule" attached hereto and made a part hereof. 


Department, Agency, or Instrumentality Amount 
Department of Natural Resources and $1,693,870 
Environmental Control 
TOTAL $1,693,870 


Section 8. Transfers from the Schoo! Bond Reversion Account. Notwithstanding 
the provisions of any other State law, the State Treasurer shall transfer, as funds 
become available, the sum of Three Hundred One Thousand Three Hundred Ninety-Five 
Dollars ($301,395) on deposit in the School Bond Reversion Account (12-05-003-8102) for 
the following purpose in the following amount as set forth in the “Fiscal Year 1990 
Capital Improvements Projects Schedule" attached hereto and made a part hereof. 


Department, Agency, or Instrumentality Amount 
State Board of Education $ 301,395 
IQTAL $301,395 


Section 9. General Fund Reprogramming. 


(a) Pursuant to previous years‘ authorizations by the General Assembly, certain 
projects have been completed at less than anticipated costs or are unable to be completed. 
For the fiscal year ending June 30, 1989, the following projects shall remain as continutng 
appropriations and shall be transferred in accordance with subsection (b) of thts Sectfon 
and shall not be subject to reversion until June 30, 1992. 


Authorized Project 
Department, Agency, or Instrumentality Vol. & Ch. Appropriation Code Amount 
Budget Office 66/360 10-02-01-0181 $ 600,000 
Department of Services for Children, 66/360 37~-01-10-0180 500 ,000 
Youth and Their Families 
University of Delaware 66/360 90-01-01-0193 2,000,000 
IQTAL $3,100,000 


(b) The Budget Office shall transfer the remaining cash balances listed in 
subsection (a) above to the following departments in the following amounts for the purposes 
set forth in the "Fiscal Year 1990 Capital Improvements Project Schedule" attached hereto 
and made a part hereof. 


Department, Agency, or Instrumentality Amount 

Budget Office $ 600,000 

Department of Natural Resources and 500 ,000 
Environmental Control 

University of Delaware 2,000,000 

TOTAL $3,100,000 


Section 10. First State Improvement Fund Reprogramming. 


(a) Pursuant to previous years’ authorizations by the General Assembly, certain 
projects have been completed at less than anticipated costs or are unable to be completed. 
The following fund lines represent such projects and shall not be subject to reversion 


until June 30, 1992. 
Authorized Project 
Department, Agency, or Instrumentality Vol. & Ch. Appropriation Code Amount 


Department of Services for Children, 65/214 37-01-10-9601 $ 6 
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Youth and Their Families 


Department of Public Safety 65/385 45-07-01-9622 16,98) 
Department of Public Safety 65/385 45-01-30-9623 320 
TOTAL $12,307 


(b) The Budget Office shall transfer the remaining cash balances listed in 
subsection (a) above to the following departments in the following amount for the purpose 
set forth in the "Fiscal Year 1990 Capital Improvements Project Schedule" attached hereto 


and made a part hereof. 


Department, Agency, or Instrumentality Amount 
Oepartment of Natural Resources and $17,307 


Environmental Control 


TOTAL $12..307 
Section 11. Allocation of Stripper Well Funds. The State hereby authorizes the 


Oepartment of Administrative Services to allocate One Millton Thirty-Five Thousand Dollars 
($1,035,000) from the proceeds of the Stripper Well Court Case Settlement for eligible 
Projects up to the amounts set forth in the "Fiscal Year 1990 Capital Improvements Project 
Schedule" attached hereto and made a part hereof. All potentially eligible projects will 
be submitted to the State Energy Office for review. Eligible projects will be referred to 
the State Energy Weatherization Committee for consideration for funding from proceeds from 
the Stripper Well Court Case. For all projects found eligible for Stripper Well funding by 
the State Energy Weatherization Committee, the Department of Administrative Services shall 
allocate and release funds in a manner consistent with the Stripper Well Court Case 


Settlement. 


Department, Agency, or Instrumentality Amount 
Oepartment of Administrative Services $ 71,000 
Department of Health & Social Services 552,140 
Department of Correction 373,800 
Department of Natural Resources & Environmental Control 23,860 
State Fire Prevention Commission 14,200 

$1,035,000 


Section 12. Transportation Trust Fund Authorizations. 
(a) There {fs hereby appropriated Two Hundred Fifty-Eight Million Three Hundred 


Thirty Thousand Dollars ($258,330,000) from the Transportation Trust Fund for 
transportation programs as set forth in the "Fiscal Year 1990 Capital Improvements Project 
Schedule" attached hereto and made a part hereof. 


(b>) To fund a portion of the amount set forth in subsection (a) above, the 
Delaware Transportation Authority {fs hereby authorized to issue bonds in an amount not 
exceeding One Hundred Elghty-Nine Million Dollars ($189,000,000) pursuant to the provisions 
of Chapter 14, Title 2, Delaware Code, as amended, of which One Hundred Fifty~Seven Million 
Dollars ($157,000,000) shall be issued for purposes set forth in the "Fiscal Year 1990 
Capital Improvements Projects Schedule" attached hereto and made a part hereof, with the 
remainder to be used to fund issuance costs and necessary reserves from the Reserve Account. 


Section 13. Addition to the First State Improvement Fund. The State Treasurer 


and Secretary of Finance are hereby authorized and directed to disburse and/or transfer 
Fifteen Million Dollars ($15,000,000) from the General Fund to the First State 
Improvement Fund. 


Section 14. Exxon Funds. It is the intent of the General Assembly that the 
monies appropriated in this Act may be used to match Exxon funds for any purpose deemed 
approprtate by the State Energy Weatherization Committee and so long as the purpose does 
not contradict the purposes set forth in the "Fiscal Year 1990 Capital Improvements 
Project Schedule" attached hereto and made a part hereof. 


Section 15. Advanced Real Property Fund. 
(a) It is the intent of the General Assembly that One Hundred Fifty-Five 


Thousand Dollars ($155,000) in the Advanced Planning Fund (10-02-06-84-00) be 
transferred to the Advanced Real Property Fund (10-02-06-85-00) and that Efghty-One 
Thousand Five Hundred Twenty-Six Dollars ($81,526) appropriated in Section 5 of this Act 
to the Budget Office be disbursed into the Advanced Real Property Fund. The funds 
transferred and disbursed herein shall be used to repay the Indian River ‘School 
District's, Delmar School District's, Attorney General Escrow Account's,/ Delaware 
Technical & Community College's, Department of Public Safety's, and the Delaware 
Development Office's prior withdrawals from the Advanced Real Property Fund. Such 


64 


Chapter 46 


repayments shall be considered as repayments in full and the balances due for all 
projects listed above shall be Zero Dollars ¢$0). 


- (bh) Gi) Amend Title 29, Section 5040, Delaware Code by deleting 
subsection (c) and inserting in lieu thereof a new subsectton (c) to read as follows: 


"(c) The fund shall be expended for earnest money of up to ten 
percent (10%) for the acquisition of real property (including any 
improvements thereon) by State agencies. The Fund may not be expended for highway 
right-of-way acquisition." 


(ii) Amend Title 29, Section 5041, Delaware Code by deleting the 
words “real property acquisition” in the Tast sentence of subsection (b) and inserting 
in lieu thereof the Words "earnest money for the acquisition of real property." 


(iti) Amend Title 29, Section 5041, Delaware Code by deleting 

subsection (c) in its entirety. 
Section 16. Advanced Planning Fund. It is the intent of the General Assembly 
that the following agencles' balances due the Advanced Planning Fund (10-02-06-84~00) be 


Zero Dollars ($0): 
Amount 


Agency 

Delaware Development Office $ 4,410 

Lake Forest School District 12,000 

Woodbridge School District 12,000 
TOTAL 228,410 


Section 17. 800 Megahertz Radio Infrastructure. It is the intent of the 
General Assembly that Six Hundred Thousand Dollars ($600,000) appropriated in Section 2 
of this Act and Six Hundred Thousand Dollars ($600,000) appropriated in Section 9 of 
this Act to the Budget Office be used for 800 Megahertz Radio infrastructure. The 
General Assembly also hereby directs the Advisory Committee on Telecommunications, with 
the help of the 8udget Office, to determine the best and most equitable use of future | 
State, local and private funds for the 800 Megahertz system. Such a determtnatton 
should be reported to the General Assembly and the Delaware Development Office no later 
than November 1, 1989. 


Section 18. Powers, Duties and Authority of The Delaware Economic Development 
Authority. 


(a) Title 29, Chapter 50 of the Delaware Code is hereby amended: 


(1) By deleting the period which appears at the end of paragraph 
(10), subsection (a) of Section 5051 and replacing it with a semicolon 
followed by the word “and". 


(2) By adding to Section 5051 new paragraph (11) of subsection (a) 
thereof, as set forth below: 


"(Il) There is a need to assist the Delaware State Housing 

Authority and Dover-Del Housing Corp. in solving housing 

problems for low~ and moderate-income residents of Liberty Court 

Apartments, Dover, Oelaware, thereby contributing to the 

prosper liye health or- general welfare of the citizens of the 
ate." 


(3) By deleting the word “and" which appears at the end of paragraph 
(19), subsection (e) of Section 5054. 


(4) By deleting the period which appears at the end of paragraph 
(20), subsection (e) of Section 5054 and replacing it with a semicolon 
followed by the word "and". 


(5) By adding to Section 5054 new paragraph (21) of subsection ¢e) 
thereof, as set forth below: 


"(21) To acquire all of the tssued and outstanding stock of Dover-Del 
Housing Corp., a Delaware non-profit housing development corporation, 
and to serve as the sole member thereof during such period of time 
that Liberty Court Apartments, Dover, Delaware 1s being rehabilitated 
and, upon completion of such rehabilitation, to cause Dover-Del 
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Housing Corp. to convey title to such apartments to the Delaware 
State Housing Authority for such consideration as the Authority 
shall, at such time, deem adequate and, as soon as practicable 
thereafter, to divest its interest in Dover-Del Housing Corp., and to 
take any and all other actions deemed to be necessary or appropriate 
by the Authority in connection with the foregoing." 4 


Section 19. Wilmington Library. It is the intent of the General Assembly that | 
Three Hundred Thousand Dollars ($300,000) appropriated to the Delaware Development " 
Office in Section 5 of this Act be used as a match of grant funds received {n order to i 
renovate the Wilmington Library at 10th and Market Streets, Wilmington, New Castle ‘ 
County, Oelaware. The funds appropriated herein may be encumbered when New Castle 
County provides proper documentation and receives written certification by the Director 
of the Delaware Development Office that Five Millfon Three Hundred Thousand Dollars 
($5,300,000) non-State funds have been committed. 


Sectton 20. Hockessin Library. It is the intent of the General Assembly that 
Three Hundred Thousand Dollars ($300,000) appropriated to the Delaware Development 
Office in Section 5 of this Act be used to construct a library in Hockessin in Swift 
Park on Valley Road, New Castle County, Delaware. The funds appropriated herein may be i 
encumbered when New Castle County has equally matched said funds with non-State funds 
and has received written certification by the Secretary of Finance and the Director of | 
the Delaware Development Office that sufficient non-State funds have been received to 
match the appropriation herein. } 


Section 21. Bridgeville Visitors Center. It is the intent of the General 
Assembly that Five Hundred Thousand Dollars ($500,000) appropriated in Section 12 of 
this Act to the Department of Transportation be utilized to construct a visitors center 
in proximity to the intersection of Routes 13 and 404 in Bridgeville, Sussex County, 
Delaware, on a suitably located parcel of leased land. Lessor shall provide adequate 
utilities and access to the adjacent public roads. Site selection and negotiation of 
the lease shall be subject to joint approval by the Department of Transportation and the 
Oelaware Development Office. It {1s further intended that this center be designed and 
constructed so that it could be relocated. 


Section 22. Multi-Purpose Sports Facility. 


(a) It is the intent of the General Assembly that of the Two Million 
Dollars ($2,000,000) appropriated to the Delaware Development Office for a Multi-Purpose 
. Sports Facility ("Facility") in Section 5 of this Act, Seventy-Five Thousand Dollars 
($75,000) be used for a study to: (a) determine how the Facility will be utilized, (b) 
determine the economic impact of such a facility to the State and the surrounding 
community, and (c) determine the total cost of such a facility. This study shall also 
project the Factlity’s ability to become self-supporting. If the study reflects, and 
the Director of the Delaware Development Office, the Secretary of the Department of 
Finance and the Controller General determine that the Facility wil) be self-supporting 
and {f a professional baseball team with a major league affiliation signs a 
non-exclusive lease to locate at the Facility and if the lease is sufficient to cover 
the operating expenses, then the other funds appropriated herein may be encumbered for 
planning, engineering, stte preparation and construction. 


(b) It is also the intent of the Genera] Assembly that a portion of the 
funds appropriated herein be used to conduct a traffic impact study by a pre-qualified 
traffic engineering firm on the proposed site. Results of the study must comply with 
existing agreement 82-239 between the Department of Transportation and New Castle County. 


(c) It {s-also the intent of the General Assembly that this facility 
shall be available to Jocal, school, and community groups, provided that such use does 
not interfere with any existing leases. 


Section 23. Oover Civic Center. It is the intent of the General Assembly that 
One Million Dollars ($1,000,000) appropriated to the Delaware Development Office 
(Of fice") in Section 3 of this Act be used for a Civic Center ("Center") tn or near 
Dover. None of the monies appropriated herein nor those appropriated in Section 27 of 
Volume 66, Chapter 360, Laws of Delaware, except for the costs to complete the tasks 
listed below in subsections (a) through (d), may be encumbered by the Director of the 
Office for the construction of the Center until the five (5) member Committee 
("Committee") that was created pursuant to the provisions of Section 27(a) of Volume 66, 
Chapter 360, Laws of Delaware have completed all of the following tasks: 
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leted an evaluation of Development Team proposals pursuant to the 


(a) Com 
f which proposals is to be submitted to the Committee 


Committee's requests, the last o 
not tater than duly 31, 1989; 


(b) After evaluating the submissions of the Development Teams, the 
Committee is empowered to select one of the Development Teams with which to begin 
negotiations which, if concluded to the satisfaction of the Committee, would lead to the 


development of the Center, subject to appropriation; 


(c) In the event the Committee is not satisfied that the submisstons of 
the Development Teams would lead to the development of the Center substantially as 
described in the Committee's Request for Proposal for Development Team, the Committee 
shall reject all proposals and shall file a written ceport to the Governor and the 
General Assembly advising of the Committee's action and further recommendations. The 
Committee's recommendations should include, but not be limited to, proposals for 
building a publicly funded conference/civic center in Dover. 


(d) Based on information provided -to the Governor and General Assembly by 
the Committee, as required in subsection (b) above, it is anticipated that the total 
expenditure of public monies from current and future appropriations for the Center from 
State and Joca) governments shall not exceed a total of the present value of Nine 
Million Dollars ($9,000,000) at the time of execution. of an agreement for the 
development of the Center, exclustve of any costs incurred by the Committee prior to 
conclusion of negotiations with the selected Development Team. 


Section 24. Land Acquisition Program 


(a) It 1s the intent of the General Assembly that Eight Hundred Thousand 
Dollars ($800,000) appropriated in Section $ of this Act to the Delaware Development 
Office on behalf of The Delaware Economic Development Authority ("Authority") be used 
for the Land Acquisition Fund ("Fund"), as defined {n the following paragraphs. 


(b) Amend Chapter 50, Title 29 of the Delaware Code by creating a new 
subchapter I-B to read as follows: 


"Subchapter I~B - Land Acquisition Fund 
§5027. Creation of the Fund. 


(a) A Special Fund to be known as the “Land Acquisition Fund,” 
hereinafter referred to as the "Fund", shaJ) be created. 


{b) The Fund shall be invested by the State Treasurer in securities 
consistent with the policies established by the Cash Management Policy 
Board. All monies generated by the Fund, including, but not limited to, 
Tease payments, acquisition payments and interest earned on the Fund's 
proceeds shal] be deposited in the Fund. 


(ch Activity by firms, as original transferees under the Fund, which meet 
the requirements defined in Sections 2011 and 2012, Title 30, Delaware 
Code, shall ipso facto receive and be subject to the tax treatment 
permitted under Sections 2021 and 2022, Title 30, Delaware Code. 


§5028. Fund Purposes. 


(a) Notwithstanding any other provisions of State law, funds appropriated 
to or deposited in the Fund may be used by The Delaware €conomic 
Development Authority ("Authority") to acquire land and/or Smprovements 
thereon for transfer to firms that (1) create or retain direct, permanent, 
quality, full-time jobs and (41) provide at least a Two Hundred Thousand 
Dollar ($200,000) capital tnvestment in or secure at least Two Hundred 
Thousand Dollars ($200,000) of capital leases for buildings and/or 
equipment in the State. 


io Funds shall be repaid to the Authority within a pertod not to exceed 
-twenty (20) years and upon terms agreeable to the Authority. 


§5029. Report to the General Assembly. By December 31 of each year, the 


Delaware Development Office shall : 's uses 
to the Genera) Assembly." SIE) ERDAS. PUNT 2 PERIODS BEEN 
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‘Section 25. Sussex County Airport Resurfacing. It is the intent of the 
Genera) Assembly that Sixty-Five Thousand Dollars ($65,000) appropriated to. the Delaware 


Development Office ("Office") in Section 5 of this Act be used to resurface the Sussex 
County Airport runway. The airport is located east of Georgetown on County Road 319 
just south of Route 9. Before the funds appropriated herein may be encumbered, two 
conditions must be met: ¢1) Sussex County will match these funds with at least $35,000 
and (2) a $900,000 match will be available from non~State funds and non-Sussex County 


funds. 
Section 26. Small Business Revolving Loan and Credit Enhancement Fund. 


(a) It is the intent of the General Assembly that Seven Hundred Fifty 
Thousand Dollars ($750,000) appropriated in Section 5 of this Act to the Delaware 
Development Office on behalf of The Delaware Economic Development Authority be used for 
the State's Small Business Revolving Loan and Credit Enhancement Fund. It is also the 
intent of the General Assembly that the Small Business Revolving Loan and Credit 
Enhancement Fund be established by amending Chapter 50, Title 29 of the Delaware Code by 
creating a new Subchapter III~A to read as follows: 


"Subchapter III-A - The Smatl Business Revolving Loan and Credit Enhancement Fund 


§5046. Legistattve Intent. The General Assembly finds that smal) 
businesses in the State are of vital significance to Delaware's economic 
well~being and that small businesses provide the vast majority of jobs in 
the State. The General Assembly also finds that small businesses have a 
dtfficult time borrowing needed funds on a conventional basis due to the 
high cost of these funds and the reluctance of banks to provide one 
hundred percent (100%) of required capital. To help allay these 
obstacles, the General Assembly hereby directs the Delaware Development 
Office to use the Small Business Revolving Loan and Credit Enhancement 
Fund to assist small businesses in reducing the cost of loan funds by 
offering partial, low-cost loans or by purchasing credit enhancements for 
small business’ sustenance and growth. 


§5047. Creation of the Fund. 


(a) A Spectal Fund to be known as the "Small Business Revolving 
Loan and Credit Enhancement Fund," hereinafter referred to as the "Fund" 
shall be created and administered by The Delaware Economic Development 
Authority, hereinafter referred to as the "Authority." 


(b) The Fund shall be invested by the State Treasurer in 
securities consistent with the polictes established by the Cash Management Policy 
Board. Ve interest on the Fund's monies and any repayment of loans shall be deposited 
in the Fund. 


(c) Loans made by the Authority to small businesses under the Fund 
shall be loaned at a below-market rate. 


§5048. Fund Purposes. 


(a) The monies appropriated to the Fund may be used by the 
Authority for loans up to twenty-five percent (25%) of the total capital 
required, but not to exceed $100,000 for working capttal and fixed asset 


purposes. 


(b) The monies appropriated to the Fund may also be used to 
purchase credit enhancements on behalf of targeted businesses which shall 
support loans made by and/or through financial institutions to such 
targeted businesses. 


(c) The monies appropriated to the Fund shat! not be used for the 


following purposes: 
(1) Grants; 


(2) Restaurants and professional office buildings except tn 
those targeted census tracts, defined $n Section 2021(1)(d) of 
Title 30, Delaware Code; 


(3) Projects which do not attract or retain employment 
opportunities; : 
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(4) Private, non-profit activities; and 


(5) Private or public speculative real estate ventures. 


g5049. Fund Eligibility. In order for a project to be eligible for the 
Fund purposes cited in §5048 above, the project must meet the following 


criterion: 


“¢a) For the purpose of administering the Fund, a small business 
shall be defined as a firm having a full-time equivalent complement of 100 


or less employees; 


(b) The firm to benefit from Fund proceeds must create or retain 
direct, permanent, quality, full-time jobs; 


(c) The firm eligible for Fund proceeds must be eligible for and 
have recefved commitments for at least seventy-five percent (75%) of the 


loan amount needed; 


(d) The firm eligtble for- Fund proceeds must be able to 
collateralize the loan to the satisfaction of the Authority which shall 
use standard underwriting procedures; and 


(e) The firm eligible for Fund proceeds must be able to repay the 
Fund proceeds within a time period and at an interest rate determined by 
the Authority. 


(f) Projects to be aided by the Fund shall be recommended by the 
Counci! on Development Finance (<"Councit") and approved by the Chatrman of 
the Authority. No project shall receflve any benefit from the Fund unless 
such benefit 1s approved by a majority of the Council. 


(b) The Delaware Development Office shall author regulations to effect 
this Section by December 31, 1989." 


Section 27. Agribusiness Industrial Development Corporation. 


(a) It 1s the intent of the General Assembly that Two Hundred Fifty 
Thousand Dollars ($250,000) appropriated in Section 5 of this Act to the Delaware 
Development Offtce ("Office") be used on behalf of The Delaware Economic Development 
Authority as an investment in one or more agribusiness Business and Industrial 
Development Corporations (BIDCQs). 


(b) Amend Section 30, Volume 66, Chapter 360, Laws of Delaware by 
deleting in subsection (a) the sentence "The Office shall transfer funds appropriated 
herein to The Delaware Economic Development Authority ("Authority") by September 1, 
1988." and Inserting {n lieu thereof the following sentence "The Office shall disburse 
and/or transfer the funds appropriated herein to a special fund entitled "Economic 
(authority ie to be administered by The Delaware Economic Development Authority 

r ti an 


(c) Amend Section 30, Volume 66, Chapter 360, Laws of Delaware by 
deleting the subsection (b)(1) in its entirety and inserting in lieu thereof a new 
subsection (b)(1) to read as follows: "(b)(1) The Board of Directors must include at 
least one State of Delaware representative to be named by the Governor." 


(d) Amend Section 30, Volume 66, Chapter 360, Laws of Delaware by adding 

th word "and" after the semi-colon in subsection (b)(2), by deleting subsection (b)(3) 

m its entirety, by deleting the designation "(b)(4)" and inserting in lieu thereof 

Aaa UA ee Peg vor sui public-sector" after the words “private-sector” Hu 
an " " 

Nnonevoting" in subsection <c) > adding the words “and/or voting" after the words 


(e) Amend Section 30, Volume 66, Chapter 360, Laws of Delaware by adding 
the phrase "and/or businesses located 1 , al community” after word 
"products" in subsection (e). n the agricultural community” after the 


Section 28. Development Incentive Fund. 


(a) Amend Chapter 50, Title 29, subsection 5075(b), Delaware Code by 
: ’ . —————— "Tt 
adding the following sentence after the only sentence contained in the subsection: 
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"Such balance shall exclude the interest and proceeds of payment as described in 
subsection (c) below." 


(b) Amend Chapter 50, Title 29, subsection 5076(a)(3), Delaware Code by 
deleting it in its entirety. 


(c) Amend Chapter 50, Title 29, subsection 5076(b), Delaware Code by 
adding a new subsection (5) to read as follows: "(5) equipment other than that which is 
directly infrastructure-related to the funded activity. Such equipment may include, but 
not be limited to, piping, pumps, motors, converters, electrical devices, meters, gauges 
and monitoring equipment" and by deleting the phrase "Except for those projects 
receiving Delaware Technical Innovation Grants." 


(d) Amend Chapter 50, Title 29, subsection 5077, Delaware Code by 
deleting the phrase “Except for those projects receiving Delaware Technical Innovation 
Grants," by deleting subsection (3) in its entirety and adding the word "and" after the 
semi-colon in subsection (1) and deteting the semi-colon and the word "or" tn subsection 
(2) and replacing it with a period. 


(e) Amend Title 29, Section 5078, Delaware Code by deleting the phrase 
“approved by at least 5 of the 7" in the second sentence and substituting in lieu 
thereof the phrase "recommended by a majority of the” and by deleting the phrase "or 
three quarters of the members if vacancies on the Council exist" in the second sentence. 


Section 29. Industrial Park Development Fund. 


(a) The General Assembly hereby finds and determines that planned 
economic development in industrial parks encourages a high quality of life for Delaware 
citizens. To induce industry to locate in industrial park sites, sites that communittes 
have specifically planned and chosen for industry, the General Assembly hereby 
appropriates Three Hundred Thousand Dollars ($300,000) in Section 5 of this Act to the 
Delaware Development Office ("Office"). The Office shall use the funds appropriated 
herein to purchase land and/or to renovate, construct, upgrade and/or otherwise improve 
infrastructure to and in publicly owned industrial parks in Kent and Sussex Counttes. 
Of the funds appropriated herein, One Hundred Thousand Dollars ($100,000) may also be 
used to construct building(s) in Sussex County publicly owned industrial parks and One 
Hundred Thousand Dollars ($100,000) may be used to construct building(s) in Kent County 
publicly owned industrial parks. Any monies appropriated herein and used to construct 
building(s) must be repaid to the State. Such payments must be made within nine (9) 
months of completion of such building(s). 


: (b) For the purposes of distributing the funds appropriated herein, an 
industrial park is defined as publicly owned property which is zoned accordingly, 
plotted and served with infrastructure. Communittes wishing to use the funds 
appropriated herein must meet the following criteria: 


(1) Communities must match State monies on a one-to-one basis with 
New non-State funds and/or new, in-kind contributions. 


(2) If the State funding is for an infrastructure project, the 
completed project must include infrastructure, including utilities, within 
the borders of the industrftal park property to serve at least twenty (20) 
acres and to serve at least four (4) planned lots. 


(3) If the expected State funding is for a land acquisition project 
and/or building construction, the community applying for funds must 
guarantee, with funds in escrow and appropriate documentation, that the 
property will be zoned accordingly, plotted and served by infrastructure, 
including utilities, to serve at Teast twenty (20) acres and to serve at 
least four (4) planned lots. 


(4) The community applying must show it has sufficient, dedicated 
revenues to market and maintain the industrial park. 


(c) Proceeds from the repayment of the funds appropriated herein shall be 
deposited in the State Treasurer's Bond Reversion Account. 
Section 30. Economic Development Fund. 


(a) Amend Section 29 of Volume 66, Chapter 360 of the Laws of Délaware 
beginning with the second subsection {d) and continuing through existing subsection ¢j) 
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by deleting the designated subsection letters and substituting in Iieu thereof 


designations (e), (f), (g), Ch), (1), (J), and (kK). 


(b) Amend new Section 29(d)(6) of Volume 66, Chapter 360 of the Laws of 
Delaware by adding the phrase ", warehouse and distribution facilities, 
agricultural-related businesses" after the phrase “incubator service firms" and before 
the phrase “and the administration and management support required for these 
activities;”. 


(c) Amend new Section 29{e) of Volume 66, Chapter 360 of the Laws of 
Delaware by deleting the subsection in its entirety and substituting in lieu thereof 


following language: 


"(e) Business loans of Jess than One Million Five Hundred Thousand 
Dollars ($1,500,000) ("Small Business Loans") must receive direct or 
indirect benefit from the investment return earned on part of the Three 
Million Dollars ($3,000,000) appropriated herein. Such Small Business 
Loans may be made to businesses other than those targeted businesses 
described in subsection (d) above, which otherwise qualify for financing 
under Chapter 50, Subchapter IV, Title 29 of the Delaware Code." 


(d) Amend Title 29, Section 5055(a)(3), Delaware Code by deleting the 
figure "$50,000" and substituting in lieu thereof the figure "$10,000", by adding the 
phrase “if any," after the phrase "to be issued," and by adding the phrase "or provides 
another form of financing support to the project." after the phrase "the Authority 


issues the bonds.". 


(e) Amend new Section 29(h) of Volume 66, Chapter 360 of the Laws of 
Delaware by deleting the words “forty-five (45) days” and substituting in lieu thereof 
the words “as soon as practicable" in said Section 29¢h). 


(f) Amend Section 5055, Chapter 50, Title 29 of the Delaware Code by 
adding the phrase “or the provision by the Authority of any other form of financing 
support." to the end of the first sentence of subsection (d). 


(g) Amend Title 29, Section 5055(a)(4), Delaware Code by deleting the 


figure "$50,000" and substituting in lieu thereof the figure "$10,000", by adding the 
phrase “if any," after the phrase "to be issued," and by adding the phrase “or provide 
another form of financing support to the project.” after the phrase "the Authority 
issues the bonds.”. 


(h) Amend the title of Volume 66, Chapter 360 of the Laws of Delaware by 
adding after "RELATING TO THE CREATION OF A DEVELOPMENT INCENTIVE FUND;” the following 


language: : 


"CREATION OF AN ECONOMIC DEVELOPMENT FUND; AMENDING CHAPTER 50, TITLE 29 
OF THE DELAWARE CODE, REGARDING THE POWERS OF THE DELAWARE ECONOMIC 
DEVELOPMENT AUTHORITY." 


(1) The amendments provided for in this Section shall be retroactively 
effective as of the effective date of Volume 66, Chapter 360 of the Laws of Delaware. 


Section 31. Sewell Biggs Collection. It is the-intent of the General Assembly 
that One Million Six Hundred Thousand Dollars ($1,600,000) appropriated in Section | of 
this Act to the Department of State be used for the purposes and be subject to all of 
the terms and conditions described in the Trust Agreement between Sewell C. Biggs and 
the Choptank Foundation, as Trustors, and a Board of Trustees, which will be appointed 
by the Governor. Notwithstanding the foregoing, no funds appropriated by this Act shall 
be expended until such time as the terms and conditions of the transfer of the 
Collection" as defined in the aforementioned Trust Agreement shal] have been approved 
by the Governor and the members of the Board of Trustees. 


Section 32. Wilmington Public Building. It is the intent of the General 
Assembly that, of the Four Hundred Thousand Dollars ($400,000) appropriated in 


Section 2 of this Act to the Department of Administrative Services, Two Hundred Thousand 
Dotlars ($200,000) be used to study the staffing and space needs of judicial, executive 
and legislative State agencies located or to be located in Wilmington. The study shall 
determine 3-, 5-, 10- and 20-year staff and space needs and plans to include office and 
the most beneficial means to solve future problems with present and additional office 
Spaces. The study shall also include the costs associated with these needs and plans. 


Section 33. Legislative Hall/Tatnall Building. 
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(a) Legislative Hall. It fs the intent of the General Assembly that Two 
Million Dollars ($2,000,000) appropriated in Section ? of this Act to the Department of 
Administrative Services be used to undertake expansion of Legislative Hall as approved 
by Legislative Counct] on April 12, 1989. In addition, One Million Dollars ($1,000,000) 
of the funds appropriated in Volume 66, Chapter 360, Laws of Delaware to the Oepartment 
of Administrative Services, "Legislative Hall/Tatnall Building" shall be used for the 
expansion of Legislative Hall. The final design plans for such expansion and space 
allocation shall require the approval of Legislative Counci? prior to the solicitation 


of competitive bids. 


(b) Tatnall Building. Of the funds appropriated in Volume 66, Chapter 
360, Laws of Delaware to the Department of Administrative Services, “Legtslative 
Hall/Tatnall Building", Three Hundred Fifty Thousand Dollars ($350,000) shall be used 
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for renovations of the Tatnall Building. Addttionally, all remaining funds appropriated 


in Volume 66, Chapter 92, Laws of Detaware to the Department of Administrative Services ° 


for "Legislative Hall/Tatnall Building" shall! be used for renovations of the Tatnal] 
Building. The final design plans for such renovations and space allocation shall 
require the approval of Legisfative Council prior to the solicitation of competitive 
bids. As approved by Legislative Council om April 12, 1989, the basement and first 
floor of the Tatnall Building shal] be reserved for the future use of the General 


Assembly. 


Section 34. Kent County Family Court Completion. It is the intent of the 
General Assembly that Three Hundred Thousand Dollars ($300,000) appropriated to the 
Department of Administrative Services (the "Department") in Section 5 of this Act be 
used to complete Kent County Family Court. 


Section 35. Stripper Well Projects. It is the intent of the General Assembly 
that, of the amount authorized to the Department of Administrative Services in Section 


li of this Act for Stripper Wel) Projects, Twenty-Eight Thousand Dollars ($28,000) be 
used for the Agricultural Building - Lighting and Forty-Three Thousand Dollars ($43,000) 
be used for the Wilmington Public Building ~ Capacitors. 


Section 36. Kent County Vocational Technical School District. 


(a) The Kent County Vocational Technical School District is hereby 
directed to offer for sale to Kent-Sussex Industries Inc. the site currently leased to 
Kent-Sussex Industries Inc. as authorized by Volume 58, Chapter 577, Laws of Delaware 
and pursuant to a lease of fifty (50) years commencing January 1, 1973 and terminating 
December 31, 2023. 


(b>) It is the intent of the General Assembly that of the One Million Nine 
Hundred Fifty-Two Thousand Nine Hundred Sixty-S{ix Dollars ($1,952,966) appropriated in 
Section 2 of this Act to the Department of Administrative Services ("Department") a 
portion of this appropriation be used by the Secretary of the Department to obtain one 
or more appraisals for the site currently leased by the Kent County Vocational Technical 
School District to Kent-Sussex Industries Inc. After a review of the results of the 
apprafsal process, the Secretary of the Department shall have the fina) authority to 
determine the price at which the site shall be offered to Kent-Sussex Industries. The 
Secretary of the Department shall supervise the sale of the property. Upon sale of the 
property to Kent-Sussex Industries, Inc., Kent-Sussex Industries, Inc. shall reimburse 
the Department for the cost of any appraisals obtained by the State. The Secretary of 
the Oepartment is directed to take all steps necessary to complete the sale of the site 
prior to December 1, 1989. 


(c) The Secretary of the Department is also encouraged to negotiate an 
extension of the lease between Kent-Sussex Industries, Inc. and the Department of 
Administrative Services, acting on behalf of the Diviston of Mental Retardation, for 
continuing State use of the building and parking facilities contained on the site. 


Section 37. Public Health Lab. The General Assembly hereby directs the 
Secretary of the Department of Health & Social Services to plan and construct the Public 
Health Lab to standards of the Center for Disease Control. 


Section 38. Alternative to Bridge House. It is the intent of the General 
Assembly that Fifty Thousand Dollars ($50,000) be transferred and/or disbursed to the 
Department of Services for Children, Youth & Their Families from the Advanced Planning 
Fund (10-02-06-84-00) to plan a freestanding building to replace the Bridge House. 


Section 39. Correctional Facility. 


Chapter 46 


(a) It 4s the intent of the General Assembly that the monies appropriated 
in Section 1 of this Act to the Department of Correction for the 600-bed facility on the 
Budd Meta) site may not be used for construction of the New Castle County State Police 
facilities. If the State's rezoning request for the Budd Metal site ts denied by New 
Castle County government, then the Commissioner of the Department of Correction and the 
Director of the Delaware Development Office must present alternative proposals to the 
Legislative Bond 8111 Committee and the Co-Chairs of the House and Senate Correction 
Committees for their review and approval before these funds may be expended for a site 


other than the Budd Metal site. 


(b) The General Assembly further directs the Oepartment of Correction to 
recommend ways to mitigate any identifiable environmental impacts (such as social, 
economic, transportation) of the 600-bed facility on the neighborhoods and community 


adjacent to the Budd Metal site. 


Section 40. Banning Park. It is the intent of the General Assembly that the 
balance of fund tine 40-06-04-89-100-0182 be used for a road in Banning Park ("Park"). 
Should New Castle County determine that a road should not be built in the Park or 
should, by December 31, 1989, New Castle County not be able to decide whether a road 
should be built in the Park, then the funds in line 40-06-04~89-100-0182 may be used for 


equipment at the Park. 


Section 41. Bellevue Park. It is the intent of the General Assembly that, of 
the Three Militon Oollars $3,000,000) appropriated in Section 5.of this Act to the 
Department of Natural Resources & Environmental Control (<“Oepartment"), Two Million 
Dollars ($2,000,000) be used for an Aquatics Center as part of the Comprehensive Plan of 
Bellevue State Park Program in Brandywine Hundred. Before the funds appropriated herein 
may be encumbered, the Department shall determine the best location for the Aquatics 


Center. 


Section 42. Tax & Public Ditches. It is the Intent of the General Assembly 
that of the Two Hundred Thousand Oollars ($200,000) appropriated to the Department of 
Natural Resources and Environmental Control ("Department") for tax and public ditches in 
Section 5 of this Act, the Oepartment shall spend one-third CSixty-Six Thousand Six 
Hundred Sixty-Six Dollars ($66,666)] for use in each County. 


Section 43. Water & Wastewater Facilities. 


(a) It fs the intent of the General Assembly that, of the Five MIllfon : 
Dollars ($5,000,000) appropriated in Section 1 of this Act to the Department of Natural -— 
Resources & Environmental Control, Two Million Three Hundred Thousand Dollars 
($2,300,000) be used for the State match to the federal Wastewater Facilities 
Construction Grants Program. It is also the intent of the General Assembly that of the 
amount appropriated herein at east One Million Three Hundred Thousand Dollars 
($1,300,000) be used for state match to the federal Wastewater Facilities State 
Revolving Fund program. 


(b> It 4s also the intent of the General Assembly that the One Million 
Dollars ($1,000,000) appropriated in Section 5 of this Act to the Department of Natura! 
Resources and Environmental Control ("Department") shall be used for administrative 
expenses for the Delaware Water & Wastewater Authority ("Authority"), at such time as 
the Authority ts established in Title 7 of the Delaware Code and that the Department 
disburse or transfer these funds to the Authority when the Authority requests the 
monies. Of the One Million Gollars ($1,000,000) appropriated in this subsection ¢b), 
monies must be used by the Authority to plan for the Water & Wastewater facilities and 
services needs of the State. As a part of this study, the Cockeysvil}e Formation in New 
Castle County should be examined by the U.S. Geological Survey and the Delaware 
Geological Survey. Until the Authority 1s established, the Department shall initiate 
the Cockeysville Formation Study, but no more than Sixty-Five Thousand Dollars ($65,000) 
shall be encumbered for the Cockeysville Study and this Sixty-Five Thousand Dollars 
($65,000) must be matched by New Castle County before {t shal] be encumbered. It ‘s 
also the Intent of the General Assembly that funds not encumbered by the Authority by 
July 1, 1990, for the purposes set forth in this subsection <b), except for the 
Pan A Ug Dollars ($65,000), be used as State match for the federa} State 


Ae OF the monies appropriated in subsection (a) above, One Millfon 
ete seh ee used to fund the installation of primary clarifiers and 

: ces at the Kent County Reg! Facility near 
Frederica, as directed by the Department. ea EE ’ 


Chapter 46 


(d) Also of the funds appropriated in subsection (a) above, One Hundred 
Thousand Oollars ($100,000) shall be used by the Department to continue an Environmental} 
Impact Study ("Study") for a water reservoir on tand commonly Known as the "Churchman's 
Property” located north of I-95 south of Stanton and west of Newport in New Castle 
County. The funds appropriated herein must be matched by Two Hundred Thousand Dol }ars 
($200,000) in non-State funds before the Oepartment may encumber any of the funds 
appropriated herein. The funds appropriated herein shal? not be encumbered unti) the 
Churchman’s EIS Management Committee ("Committee”) is re-established. The Committee 
shall be composed of a representative of Wilmington Suburban Water Corporation; Artesian 
Water Company; the Oepartment; the City of Wilmington; the Delaware Oevelopment Office: 
the Department of Finance, acting as Chair of the Committee; and the New Castle County 
Water Resources Agency. When the Delaware Water & Wastewater Authority is established, 
it shall also be represented on the Committee and shal] assume responsibility for the 
Study, the Secretary of Finance shal] no tonger be a member on the Committee, and the 
Authority shall Chair the Committee. 


Ce) Also of the funds. approprtated in subsection <a) above, up to One 
Hundred Twenty-Five Thousand Dollars ($125,000) shall be used by the Department for an 
evaluation of the wastewater needs and a pian for the area south of the Chesapeake and 
Delaware Canal in New Castle County. The funds appropriated herein shal} not be 
encumbered until the funds are matched by non-State funds of One Hundred Twenty-Five 
Thousand Dollars ($125,000) and unt?) a Project Management Committee <"Committee") 4s 
established. The Committee shall be composed of a representative of the Department, the 
New Castle County Public Works Department, the New Castle County Water Resources Agency 
and the Oetaware Development Office. Should the Delaware Water & Wastewater Authority 
be established, tt shal? assume responsibility for the study and replace the Delaware 


Development Office on the Committee. 
Section 44. Land & Water Conservation Fund. 


; (a) Notwithstanding the provisions of Chapter 47, Subchapter III, Title 7 
of the Delaware Code, it is the intent of the General Assembly that Four Mil?1on Seven 
Hundred Eighty-fight Thousand Eight Hundred Twenty-Three Oollars ($4,788,823) 
appropriated in Section 1 of this Act, One Million Stx Hundred Ninety-Three Thousand 
Eight Hundred Seventy Dollars ($1,693,870) in Section 7 of this Act, Five Hundred 
Thousand Dollars ($500,000) appropriated in Section 9 of this Act, and Seventeen 
Thousand Three Hundred Seven Doljars ($17,307) appropriated in Section 10 of this Act to 
the Department of Natural Resources & Environmental Controt ("Department") be deposited 
{nto the Land & Water Conservation Fund ("Fund") to acquire or partially acquire the 
following parcels of Tand commonty Known as the duPont tracts 1 & 4, the Hickman tract, 
the Timmons tract, Thompson Island, the Cole tract, the Walker tract, and the Phillips 
tract. Should any of the tracts listed above not be purchased, then the Department may 
purchase additional acreage for Killens Pond State Park and may purchase additional 
lands recommended by the Department and approved by the Commission on Natural Areas and 
Open Spaces Acquisition. The General Assembly tatends to complete, in fiscal years 1991 
and 1992, the acquisition of any properties \isted above and not fully acquired with the 


funds appropriated herein. 


(b) Interest earned on the amount approprtated herein shall be expended 
on the properties tisted in subsection (a) above or for the purposes described in 
Chapter 47, Subchapter III, Title 7 of the Delaware Code. 


(c) The Secretary of the Department is hereby empowered to conduct 
negotiations for the acquisition of the parcels described in subsection (a) above, and 
to enter into contracts for the purchase of or options to purchase sald parcels and may 
utilize varfous methods of acquisition including, but not limited to, outright 
purchases, Installment purchases, and mortgages (such as purchase money mortgages). 
However, any such negotiations and agreements sha?? be expressly cond{t{oned upon the 
following terms: 


(1) No transfer of title regarding any of these parcels may take 
place untt] the Commission on Natural Areas and Gpen Spaces Acquisition 
has approved such purchase by a majority vote of the General Assembly, 
upon review, has approved the transaction as more specifically set forth 
in Chapter 34, Title 29 of the Delaware Code. 


(2) The monies appropriated herein may not be used for 
administrative expenses of the Department. However, monies appropriated 
herein may be used for related expenses tncludtng, but not limited to, 
appraisals, surveys and closing costs. 
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(d) The General Assembly also hereby directs the Co-Chairs of the 
Legislative Environmental Committee, the Department Secretary and the Commissfon on 
Natural Areas and Open Spaces Acquisition to devetop procedures and policies to identify 
and acquire future properties and/or holdings that have long-term environmental and 


quality of ttfe benefits for the State. 
Section 45. Beach Renourtshment_and Preservation. 


(a) The General - Assembly hereby appropriates One Million Dollars 
($1,000,000) to the Department -of Natural Resources and Environmental Control 
("Department") in Sectton 5 of this Act to renourtsh and preserve the State's beaches. 
The Department may not encumber the furds appropriated herein for privately-owned ocean 
beaches. The Department may not encumber the funds appropriated herein for publicly 
owned Ocean beaches unt!? at least an equat amount of non-State funds, except for the 
lodging tax as defined in Chapter 61, Title 30 of the Delaware Code, are available for 
such projects. The availability of the aforementioned non-State matching funds must be 
approved by the Director of the Oelaware Development Office and the Secretary of the 


Gepartment. 

(b) Amend Volume 66, Chapter 360, Section 43 Laws of Delaware by deleting 
the words "Secretary of Finance" and insert in tieu thereof the words "Director of the 
Delaware Oevelopment Office." 


Sectton 46. Delaware State Police Helicopter. It ts the intent of the General 
Assembly that Two Hundred Nineteen Thousand Dollars ($219,000) appropriated in Section § 
of this Act to the Department of Public Safety ("Oepartment") be the first of Five (5) 
payments for the lease/purchase of a single engine helicopter. The proceeds of the sale 
or trade-in of the Department's 1981 Bell Long Ranger, mode) L~1 helicopter, shall be 
used to reduce the cost of the new helicopter, for which funds have been appropriated 


herein. 


Section 47. Oepartment of Transportation Administration Building. It is the 


intent of the General Assembly that Seven Hundred Thirty Thousand Dollars ($730,000) 
appropriated in Section 12 of this Act to the Department of Transportation 
("Department’) and lf{sted in the Engineering and Contingencies Account (57/00) as part 
of the "Fiscal Year 1990 Capital Improvements Project Schedule" attached hereto and made 
a part hereof be expended by the Oepartment for the purpose of making heating, 
ventilation, air condittontng, electrica) and such other improvements as may be 
necessary to the Department of Transportation Administration Building. 


Section 48. Department of Transportation Compensation. ach year the Federal 
Highway Administration makes available additional funding for highway projects. In 


order for a state to take advantage of this opportunity, the projects must be ready to 
Immediately utilize the funding. Addittonally, whereas the expanded size of the 
Department's Capital Improvement Program requires more time to administer in a timely 
manner, the Secretary of the Department of Transportation ("Department") is hereby 
authorized to pay overtime wages during fiscal year 1990 to the Department's employees 
engaged {n all authorized activities necessary to accomplish the Capital Improvements 
Program. In order to accompltsh the purpose expressed heretn, any relevant Delaware 
Yaw, rule or regulation to the contrary is hereby wafved. 


Section 49. Oepartment of Transportation Accounts. 


(a) Any funds appropriated from any source to the Department of 
Transportation ("Department") shall be accounted for by pragram category as specified tn 
the “Fiscal Year 1990 Capital Improvements Projects Schedule” attached hereto and made a 
part hereof. Amounts indicated for Individual projects in the “Supplemental List of 
Transportation Projects" are the Department's best estimates of cost, but may vary 
depending on bfd results and project designs. The description and limits are general in 
nature and are to be used only for project identification purposes. It 1s the intent of 
the General Assembly that the Secretary of the Department make al? reasonable efforts to 
ensure the timely completion of projects subject to the limitation of the total funds 
avaffable tn each program. 


(o) The Secretary of the Department is directed to continue inspecting 
the condition of bridges in the State and to use the Bridge Program funds made available 
by this and prevtous acts to ensure that bridge repairs and replacements are carried out 
{n an expedittous manner. The Fiscal Year 1990 Bridge Program sha}) include sufficient 
funds for the reconstruction of the bridge and spillway at Wagamon's Pond (Br. 808 on 
SI97, Milton). In addttton, the Department of Transportation is hereby directed to use 
funds appropriated by this and/or previous Acts to reconstruct the Shipley Road bridge 
over Shelipot Creek as a two-lane roadway for the life of this bridge. 
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Section 50. 501(c)(3) Exemptions. 


(a) Amend Section 2159¢a), Chapter 21, Title 29, Delaware Code by adding 
thereto a new paragraph (7) to read as follows: 


"(7) All motor vehicles owned by any organization exempt from tax under 
§501¢c)¢€3) of the Internal Revenue Code and used by such organization 
in charitable or public welfare work." 


(b) This Section shall be effective for registration perfods commencing 
after December 31, 1989. 


(c) The Divisfon of Motor Vehicles shal] author policies to ensure that 
the new paragraph (7) referenced in subsection (a) above is appited uniformly. 


Section 51. Kent County Aviation. It ts the intent of the General Assembly 
that One Hundred Thousand Dollars ($100,000) authorized in Section 24, Volume 66, 
Chapter 360, Laws of Delaware for the Kent County AeroPark shall not revert and shall be 


reprogrammed for Kent County aviation purposes. 


Section 52. Amend. Title 2, Chapter 14, Sectton 1415 by striking said Section 
in its entirety and substituting in lieu thereof the following: 


"Notwithstanding Section 1310(c)(8) of this title, the Authority shall not 
transfer or disburse avatlable money in the Motor Fuel Tax Retmbursement Fund 
to the General Fund of the State. The Authority shatl reimburse the State from 
the Transportation Trust Fund an amount equa) to the refunds payable by the 
State on motor fuel taxes pursuant to Sections 5120 and 5214 of Title 30, as 
amended. (66 Del. Laws, c. 87, Section 1; 66 Del. Laws, c. 360, Section 49.)" 


Section 53. Amend Title 2, Section 1414, Subsection (b) by striking said 
Section in its entirety and substituting in lieu thereof the following: 


“The State hereby irrevocably pledges and assigns and continuously appropriates 
the proceeds derived from the Motor Vehicle Registration Fee imposed by the 
State pursuant to Chapter 21 of Title 21 Delaware Code, as amended from time to 
time, the Motor Vehicle Document Fee imposed by the State pursuant to Chapter 
30, Title 30, Delaware Code, as amended from time to time, the motor fuel taxes 
imposed by the State pursuant to Chapter 51, Title 30, Oelaware Code, as 
amended from time to time, and the Motor Carrier Registration Fees imposed by 
the State pursuant to the Section 5211(a), Chapter 52, Title 30, Delaware Code, 
as amended from time to time, to the Transportation Trust Fund, subject to the 
rights of holders of outstanding bonds of the Authortty issued pursuant to the 
Delaware Transportation Authority Act." 


Section 54. Amend Title 2, Section 1417 by deleting the second sentence 
thereof in its entirety and inserting in lieu thereof the following: 

"The obligations under any such resolution or trust agreement shall be met 

solely from Motor Fuel Taxes, Motor Vehicle Document Fees, Motor Vehicle 

Registration Fees, Receipts and Revenues derived from the Delaware Turnpike and 


any other receipts and revenues of the Authority pledged and assigned to the 
holders of bonds of the Authority.” 


Section 55. Amend Title 21, Chapter 3, Section 307, Delaware Code, by striking 
that Section in its entirety and substituting a new Section as follows: 


"Except as otherwise provided in Sections 309 and 706 of this title, all money 
received by the Oepartment shall be deposited daily to the credit of the 
State's General Fund. The State Treasurer shal] transfer or disburse from the 
Genera) Fund at? motor vehicle registration fees imposed pursuant to Title 21, 
Chapter 2], Secttons 2151 through 2158, Delaware Code, inclustve, on a daily 
basis to the Transportation Trust Fund, created under Title 2 of the Delaware 


Code." 


Section 56. Kent County Aviation Facilities. It is the intent of the General 
Assembly that the sum of One Million Dollars ($1,000,000) appropriated in Section 12 of 


this Act to the Delaware Transportation Authority and listed tn the DTA Improvements 
Account (55-06-67) as art of the "Fiscal Year 1990 Capttal Improvements Project 
Schedule” attached hereto and made a part hereof be expended for Kent County aviation 
facilities. Priority For use of these funds shal) be in accordance with the following: 
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(a) The funds authorized by this section shall be utilized for 
development and improvement to the Kent County Civil Air Terminal to build an aircraft 
parking ramp adjacent to Dover Air Force Base and located between said facflity and the 
Kent County AeroPark. Expenditure of such sum for the construction and improvement of a 
parking ramp will be contingent upon: <1) the United States Air Force approval to link 
the proposed ramp with the existing Base taxiway, (2) non-State funding to construct a 
roadway/taxiway between the ramp and the AeroPark, and (3) a corporate lessee at the 
Kent County AeroPark dependent upon air transportation with a need to use such facility. 


(b) In the event that the above contingencies are not satisfied within 
the current fiscal year, or that a portion of said funds are not expended for the Kent 
County Civil Air facility, said sum or portions thereof may be utilized by the Oalaware 
Transportation Authority for the purchase, construction and/or improvements to a public 
use aviation facility located within Kent County to be preserved and used as a general 
aviation facility operated in accordance with all applicable rules and regulations. 


Section 57. Department of Transportation Positions. The Secretary of the 
Department of Transportation is hereby directed to establish the position of Deputy 


Secretary of Transportation through the Critical Reclassification Process as described 
by the Fiscal Year 1990 Budget Appropriations Act and administrative regulations 
promulgated by the State Personnel Director, Budget Director, and the Controller 
Genera]. Said position shail be established by reclassifying a vacant position and 
shal] not cause the total number of positions nor total salary. appropriation of the 
Department of Transportation as appropriated by the Fiscal Year 1990 Budget 
Appropriation Act to be changed. It ts further the Intent of the General Assembly tc 
amend Chapter 84, Title 29 of the Delaware Code as follows: 


(a) Amend Section 8402, Title 29 of the Delaware Code by adding a new 
subsection (7) to read as follows: 


"(7) "Deputy Secretary" means the Deputy Secretary of the Department of 
Transportation." 


(b) Amend Section 8403¢a), Title 29 of the Delaware Code, by adding a new 
subsection (a)(1) to read as follows: 


"(1) The Secretary may designate a Deputy Secretary who shall be a person 
qualified by training and experience to perform the duties of his or her 
office. The Deputy Secretary shall serve at the pleasure of the Secretary 
and shall have all the powers, duties, and functions of the Secretary, 
except the power to remove employees of the Department or to fix their 
compensation." : 


(c) Amend Section 8403(b), Title 29 of the Delaware Code by inserting the 
words "Deputy Secretary or" after the words “positions of" and before the words 
"division director" where such words appear therein. 


(d) Amend Section 8403(c), Title 29 of the Delaware Code by striking the 
words “director of any division” where they appear therefn and substituting in lleu 
thereof the words “Deputy Secretary or d‘rector of any division". 


(e) Amend Section 8411, Title 29 of the Delaware Code, by striking the 
period at the end of subsection (6) thereof and inserting In )ieu thereof a semi-colon 
and the word "and", and by creating a new subsection (7) to read “(7) Oeputy Secretary 
of the Department of Transportation.” 


Section 58. Agricultural Building. The sum of Five Hundred Thousand Dollars 
($500,000) appropriated fn Section | of this Act to the Department of Agriculture for 
the Agriculture Bullding shall be transferred and/or disbursed immediately by the Budget 
Office and the State Treasurer to the Department of Administrative Services. The funds 
appropriated herein shall not be spent without the approvals of the Secretary of the 
Department of Agriculture or his designee and the Secretary of the Department of 
Administrative Services. 


Section 59. STARC Headquarters. It is the intent of the Genera} Assembly that 
the Thirty Thousand follars (330,000) appropriated in Section 5 of this Act to the 
Delaware National Guard ("Guard") be used for purchase, improvements or the expansion of 
the lora Little School for the Guard‘s STARC Headquarters. Notwithstanding other 
provistons of the Delaware Code, {t is also the intent of the General Assembly that 
should the Thirty Thousand Dollars ($30,000) appropriated herein be used to help 
purchase the Lora Little School the Thirty Thousand Dollars ($30,000) received by the 
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Red Clay School District for the partial purchase of the Lora Little Schoo) must be used 
by the Red Clay Schoo! District to construct a new or expand an existing schoo? In the 
Red Clay School District. Should the Thirty Thousand Dollars ($30,000) appropriated 
herein not be used for the purchase of Lora Little School, then these funds may be used 
for a STARC Headquarters at another location. 


Section 60. Kent Vo-Tech Comprehensive School. It 1s the intent of the 
Genera) Assembly that Two Hundred Five Thousand Dollars ($205,000) appropriated in 
Section 5 of this Act to the State Board of Education ("Soard") be used for the 
planning, constructing and equipping of modifications and alterations to and preliminary 
long-term planning for the Kent County Vocational Technical School ("Kent Vo-~Tech") at 
Woodside for conversion to a comprehensive high school. Nefther the Board nor the Kent 
Vo-Tech should encumber the funds appropriated herein until the Board reviews the report 
of an Independent consultant and a report of the Department of Public Instruction on the 
financtal and educational impact of the proposed comprehensive high school and approves 
the concept of a full-time vo-tech school in Kent County. 


Section 6]. Sussex Vo~Tech Comprehensive School. It is the intent of the 
General Assembly that Two Hundred Thousand Doltars ($200,000) appropriated in 


Section § of this Act to the State Board of Education ("Board") be used for the planning 
and design of the conversion of the Sussex County Vocational Technica} Schoo) ("Sussex 
Vo-Tech") to a comprehensive high school. Neither the Board nor the Sussex County 
Vo-Tech Schoo) should encumber the funds appropriated herein unti! the Board reviews the 
report of an independent consuitant and a report of the Oepartment of Public Instruction 
on the financial and educational impact of the proposed comprehensive high school and 
approves the concept of a full-time vo-tech school jn Sussex County. 


Section 62. Hodgson Vo~Tech School. [It is the intent of the General Assembly 
that Two Million Dollars (43-000-000) appropriated tn Section I of this Act to the Board 
of Education be used for a gymnasium and athletic fields at Hodgson Vo-Tech School. 


; Section 63. Hydraulic Rescue Tools. It ts the intent of the General Assembly 
that One Hundred Thirteen Thousand Five Hundred Dollars ($113,500) appropriated jn 
Section 2 of this Act to the State Fire Prevention Commission be used for the purchase 
of hydraulic rescue tools. The Director of the State Fire School shal] purchase and 
distribute these tools on the basis of age and/or condition of existing tools in 
Service. This concludes the replacement program of hydraulic rescue tools to Insure 
that no fire company has a set that 1s ten (10) years old or older. 


Section 64. Burn Center. [t ts the intent of the General Assembly that Seven 
Hundred Fifty Thousand Eight Hundred Dollars ($750,800) be appropriated in Section 1 of 
this Act in the State Fire Prevention Commtsston to plan, destgn, construct and equip a 
burn center for fire training purposes to be located fm Sussex County, Delaware. 


Section 65. Fire Boat. It fs the intent of the Genera) Assembly that One 
Hundred Twenty-Nine Thousand Dollars ($129,000) appropriated in Section 2 of this Act to 
the State Fire Prevention Commission be used to purchase a fire boat for the City of 
Wilmington Fire Department, New Castle County, Delaware. 


Section 66. Oelaware State Fire Schoo) Office/Classroom Expansion. The sum of 
Three Hundred Thousand Dollars. ($300,000) appropriated tn Section 1 of this Act to the 
State Fire Prevention Commission for the Delaware State Fire School Office and Classroom 
Expansion shal] be transferred immediately by the Budget Office and the State Treasurer 
to the Department of Administrative Services. The funds appropriated herein shall not 
be spent without the approvals of the Secretary of the Department of Administrative 
Services and the State Fire Prevention Commission or its designee. 


Section 67. University of Delaware 


(a) It is the tntent of the General Assembly that the Universtty of 
Delaware ("University") not seek, efther directly or fndirectly, projects, other than 
the Sports Convocation Center ("Center") and the Chemistry, Bfochemistry and Marine 
Science Building ("Building"), so tong as future University capita) requests of the 
State remain pending for the Center and the Building. The University has also committed 
that future University capita)? requests of the State for the Center and Building will be 
spread over not Jess than three State fiscal years following State fiscal year 1990. 


(b) This Section removes restrictions which were placed on the Two 
Mittion Qollars ($2,000,000) appropriated in Volume 66, Chapter 360, Laws of Delaware 
for the Basketball Arena. 
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Section 68. Delaware State College. It is the intent of the General Assembly 
that any and all existing unencumbered funds in fund line 90-03-04-88-910-9632 be 


transferred or disbursed to fund line 90-03-04-87-910-5712. 


Section 69. Appropriations for Minor Capital Improvements. It is the intent 


of the General Assembly that the sum of Three Million Four Hundred Twenty-Two Thousand 
Nine Hundred Four Dollars ($3,422,904) appropriated in Section 2 of this Act and the sum 
of Five Hundred Etghty-Eight Thousand Ninety-Six Dollars ($588,096) appropriated jin 
Section 5 of this Act to the State Board of Education be used for minor capital 
improvements to school buildings. This amount shall be paid by the State Board of 


Education to local districts in the following amounts: 


Maximum Max{mum 
School District State Share Local Share Total Cost 
Appoquinimink $ 84,051 $ 56,034 $ 140,085 
Brandywine 411,513 274,342 685,855 
Special 21,791 -0- 21,791 
Christina 606,847 404,564 1,011,411 
Special 45,699 -0- 45,699 
Colonial 343,562 229,042 572,604 
Special 12,016 -0- 12,016 
New Castle Vo-Tech 212,804 -0- 212,804 
Red Clay 514,615 343,077 857 ,692 
Special 25,153 -0- 25,153 
Caesar Rodney 185,285 123,524 308 , 809 
Capital 225,667 150,445 376,112 
Kent Vo-Tech 48 376 -0- 48,376 
Lake Forest 117,185 78,124 195,309 
Milford 128,990 85,993 214,983 
Maximum Maximum 
School District State Share Local Share Total Cost 
Smyrna 108,818 72,545 181,363 
Cape Henlopen 129,812 86,541 216,353 
Special 7,222 -0- 7,222 
Delmar 22,152 14,768 36,920 
Indian River 231,681 154,454 386,135 
Special 9,650 -0- 9,650 
Laurel 70,491 46,994 117,485 
Seaford 121,444 80,963 202,407 
Sussex Vo-Tech 64,128 -0- 64,128 
Woodbr idge 62,048 41,365 103,413 
MINOR CAPITAL IMPROVEMENTS $3,811,000 $2,242,775 $6,053,775 
STATE BOARD OF EDUCATION $ 115,000 $ 76,667 $ 191,667 
VOCATIONAL EQUIPMENT $85,000 $56,667 $141,667 
TOTAL 24.01.1000 $2,376,109 $6..387,109 


Section 70. Seaford JP Court. The sum of Four Hundred Ninety-Five Thousand 
Dollars ($495,000) appropriated in Section 1 of this Act to the Judicial Branch shall be 
transferred immediately by the Budget Office and the State Treasurer to the Department 
of Administrative Services. The funds appropriated herein shall not be spent without 
the approval of the Secretary of the Department of Administrative Services and the Chief 
Magistrate or his designee. 


Section 71. Construction Managers. It is the intent of the General Assembly 
that the Secretary of the Department of Administrative Services develop guidelines for 
ae pee of construction managers for projects for all State departments and 
gen ‘ 


Section 72. Traffic Signals. Amend Section 4110(a)(2), Chapter 41, Title 21, 
Delaware Code, by adding the words “or green" after the word "yellow" each time it 
appears therefn. 


Section 73. Bond Verification. All bonds issued, or herein before or herein 
authorized to be issued, by the State are hereby determined to be within all debt and 
authorization limits of the State. Amend Title 29, Section 7423, Delaware Code by 
deleting the phrase "in such fiscal year" after the words “General Assembly” and before 
the words "whether or not”, 
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neared ors re or rere 
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Section 74. Inconsistency. Insofar as the provisions of this Act are 
inconsistent with the provisions of any general, special, or local Jaws, or parts 
thereof, the provisions of this Act shall be controlling. : 


Section 75. Severability. If any section, part, phrase,. or provision of this 
Act or the application thereof be held invalid by any court of competent jurisdiction, 
such judgment shall be confined in its operation to the section, part, phrase, 
provision, or application directly involved in the controversy in which such judgment 
shall have been rendered and shall not affect or impair the validity of the remainder of 
this Act or the application thereof. 


Section 76. Effective Date. This Act shall take effect in accordance with the 
provisions of State law. 


Approved July 1, 1989. 
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CHAPTER 47 


FORMERLY 


HOUSE BILL NO._450_ 
AS AMENDED BY SENATE AMENDMENT NO. 2 


AN ACT MAKING APPROPRIATIONS FOR THE EXPENSE OF THE STATE GOVERNMENT FOR THE FISCAL YEAR 
ENDING JUNE 30, 1990; SPECIFYING CERTAIN PROCEDURES, CONDITIONS AND LIMITATIONS FOR 
THE EXPENDITURE OF SUCH FUNDS; AND AMENDING CERTAIN PERTINENT STATUTORY PROVISIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The several amounts named in this Act, or such part thereof as may be 
necessary and essential to the proper conduct of the business of the agencies named 
herein, during the Fiscal Year ending June 30, 1990, are hereby appropriated and 
authorized to be paid out of the Treasury of the State by the respective departments 
and divisions of State Government, and other specified spending agencies, subject to 
the limitations of this Act and to the provisions of Part VI, Title 29, Delaware Code, 
as amended or qualified by this Act, all other provisions of the Delaware Code 
notwithstanding. All parts or portions of the several sums appropriated by this Act 
which, on the first day of July 1990, shall not have been paid out of the State 
Treasury, shall revert to the General Fund, provided; however, that no funds shall 
revert which are encumbered pursuant to Section 6521, Title 29, Delaware Code. 

The several amounts hereby appropriated are as follows: 


(01-00- 


Salaries - House Members 
Salaries (21.0) 
Salaries - Attaches 
Other Employment Costs 
Travel 
Mileage - Legislators 
Other ~ Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Expenses — House Members 
House Committee Expenses 


TOTAL ~— General Assembly ~ House 


(01-0201) Genera) Assembly — Senate 


Salaries - Senate Members 
Salaries (14.0) 
Salaries ~ Attaches 
Other Employment Costs 
Travel 
Mileage - Legislative 
Other - Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Expenses ~ Senate Members 
Senate Committee Expenses 


TOTAL -- General Assembly - Senate 


{01-05-01) Commission on Interstate Cooperation 


Travel 

- Travel - Appalachian Compact 

Legislative Trave} 

Contractual Services 

Contractual Services ~ Appalachian Compact 
Supplies and Materials 


$ 1,025.7 
572.8 
362.4 
326.2 


60.0 

47.5 

320.0 

26.3 

60.0 

226.0 
ee) 


$ 3,104.9 


$ «559.6 
362.8 
400.9 
250.6 


30.5 
47.5 
210.2 
33.0 

36.0 
118.5 
—— 10.0 


$ 2,154.6 


$ 18.0 
3.0 

85.0 

30.0 

10.0 
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Council of State Governments ; 45.7 
Oelaware River Basin Commission : 226.9 
fational Conference of State Legislatures 49.0 

TOTAL — Commission on Interstate Cooperation $ 468.1 
(01-08-00) Legistative Council 
{01-08-01) Office of the Research Director 
Salaries (16.0) $ 454.9 
Other Employment Costs 120.3 
Travel 6.0 
Contractual Services 46.0 
Supplies and Materials 38.3 
Capital Outlay 12.5 
SET - Program 17.0 
Sunset Committee Expenses 32.6 
Session Laws/Journals ——lill 
Sub-Total $ 739.6 
Oebt Service $15.2 
TOTAL — Office of the Research Director $ 758.3 
(01-08-02) Office of the Controller General 
Salaries (14.0) $ 553.2 
Other Employment Costs 132.1 
Trave) 10.3 
Contractual Services 134.2 
Contractual Services -— Reapportionment 70.0 
Supplies and Materials 24.1 
Capital Qutlay 2.7 
Contingency ~ Zero Base Budget 10.0 
Contingency - Internship 10.0 
Contingency - Legislative Counci} 20.0 
TOTAL — Office of the Controller General $ 966.6 
{01-08-03) Code Revisors 
Trave) $ 8 
Contractual Services 158.8 
Supplies and Materials hd 
TOTAL =~ Coda Revisors $ 160.6 
{01-08-06} Commission on Uniform State Laws 
Travel $ 8.0 
Contractual Services 5.5 
Supplies and Materials , —1 
TOTAL -— Commission on Uniform State Laws $13.6 
TOTAL — Legislative Counci $_1.896,1 
TOTAL —~ LEGISLATIVE $ 7,623.7 
TOTAL POSITIONS 
GF - 65.0 
£02-00-00) JUOICTAL 
{02-0)-00) Supreme Court 
Personnel Costs (22.0) $ $ 1,265.6 
Travel 5.0 27.3 
Contractual Services 69.9 89.6 
5.1 705 


Supplies and Materials 


Capital /Equipment 


TOTAL -- Supreme Court 


(-10} Appeals Processing (21.6) $ $ 1,320.3 
{-20) Regulation of the Practice of Law 65.0 


(-30) Judicial Branch Administration (.4) 96.2 


1,416.5 


TOTAL ~- Interna? Pragram Units $ 65.0 § 


{02-02-00) Court of Chancery 


Personnel Costs (24.0) 
Travel 

Contractual Services 
Supplies and Materials 
Capital /Equipment 


TOTAL —- Court of Chancery 


(-10) Case Processing (22.8) 
{-20) Administration (1.2) 


TOTAL —~ Internal Program Units $ 


(02-03-00) Superior Court 


Personnel Costs (233.0) 
Tyavel 

Contractual Services 
Supplies and Materials 
Capital/Equipment 


TOTAL —~ Supertor Court 


$ 4,896.2 
933.0 
210.0 
119.9 

1,774.1 
289.8 


— 2514 


$ 8,474.4 


(-10) Case Processing (106.0) 

(-20} Presentence Investigation (31.0) 
(-30) Administration (7.0) 

(-40) Arbitration (4.0) 

(-50) NCC Prothonotary (63.0) 

{-60) Kent County Prothonotary (11.0) 
(~70) Sussex County Prothonotary (11.0) 


TOTAL -— Interna) Program Units 

(02-06-00) Court of Common Pleas 
Personne) Costs (66.5) 
Travel 
Contractual Services 
Supplies and Matertals 
Capitat/Equipment 

TOTAL ~~ Court of Common Pleas 


(-10) Case Oisposition (61.2) 
(-20) Support Operations (5.3) 


$ 2,279.8 
205.5 
TOTAL ~~» Internal Program Units $ 2,485.3 


402-0800) Family Court 


{45.0}ASF Personnel Costs (240.0) 
(2.0)NSF Travel 


Contractual Services 

Supplies and Materials 

Capital/Equipment 
Sub-Total 


Oebt Service 


——Aal 


$ 85.0 


$ 1,197.4 
11.4 
86.4 
23.2 
463 


$ 1,344.7 


cmearer-riarsnerener 
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$ 1,416.5 


$ 1,303.4 
8.9 
59.2 
12.7 
1 


$ 1,396.7 


$ 7,794.4 
40.0 
490.5 
94.3 
Sd 


$ 8,474.4 


$ 2,358.8 
4.8 
86.4 
21.1 


14.2 
$ 2,405.3 


$ 8,230.4 
24.4 

505.7 

99.6 
——lhb 


$ 9,942.9 


$12.8 
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TOTAL — Family Court 


(31.0)ASF (-10) Case Processing (155.0) $ 798.5 $ 5,197.4 
(11.0)ASF (-20) Diversion Services (46.0) 291.1 1,391.6 
(2.0)NSF (-30) Special Projects (18.0) . 
(3.0)ASF (-40) Supportive Services (21.0) — 255.1 __3,751.2 

TOTAL — Internal Program Units $ 1,344.7 $ 8,955.7 


(02-13-00) Justice of the Peace Courts 


Personnel Costs (210.0) 
Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capital/Equi pment 


Sub-Total 
Debt Service 


TOTAL -- Justice of the Peace Courts 


(+10) Case Processing (163.0) $ 5,737.3 
(-20) Support Service Unit (14.0) 485.2 
(-30) Capias Enforcement Unit (33.0) 949.3 
TOTAL —~ Internal Program Units $ 7,170.8 


{02-17-00) Administrative Office of the Courts 


Personnel Costs (30.0) 
Travel 

Contractual Services 
Energy 

Suppltes and Materfals 
Capital/Equipment 
Retired Judges 


TOTAL — Administrative Office of the Courts 


(-01) Office of the Director (14.0) $ 3,485.6 
(-04) Judicial Information Center (11.5) 654.7 
_(-05) Law Libraries (4.5) ——_ 387.5 
TOTAL ~- Internal Program Units $ 4,527.8 
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(G.0)ASF Personnel Costs (13.0) 
Travel 
Contractual Services 
Supplies and Materials 
Capital/Equipment 
Other Items 


TOTAL ~~» Non-Judicial Services 
(-01) Office o/t Public Guardian (7.0) $ $ 257.4 
(6,0)ASF(-02) Violent Crimes Compensation Board 1,301.9 
(-03) Foster Care Review Board (6.0) ———  - — 229.0 
TOTAL —- Internal Program Units $ 1,301.9 $ 486.4 
TOTAL —- JUDICIAL 
IOTAL POSITIONS 
GF - 838.5 


ASF = 51.0 
NSF ~ 2.0 


$ 1,344.7 


$ 233.9 


$ 2,731.6 


$ 8,955.7 


$ 6,270.9 
92.3 

485.1 
93.4 

91.3 

—— 64,8 


$ 7,097.8 
$_ 22 


$ 7,170.8 


$ 1,130.3 
14.8 
3,084.9 
1.8 

19.9 

262.1 
ke 


$ 4,527.8 


$ 403.2 
22.2 
47.3 
11.2 
2.5 


$ 486.4 


$ 34,913.6 
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Capital/Equi pment 


TOTAL -— Supreme Court $ 85.0 $ 1,416.5 
(~10) Appeals Processing (21.6) $ $ 1,320.3 

{-20} Regulation of the Practice of Law 
(~30) Judicfal Granch Administration (.4) 


TOTAL ~= Internal Program Units $ 85,0 $ 1,416.5 


(02-02-00) Court af Chaacary 
Personnel Costs (24.0) $ 1,303.4 
Travel 8.9 
Contractual Services : 59.2 
Supplies and Materials : W7 
Capttal/Equipment 124 
TOTAL -~ Court of Chancery $ 1,396.7 
(~10} Case Processing (22.8) $ 1,332.2 
{-20) Administration (1.2) —— 64.5 
TOTAL —~ Internal Program Units $ 1,396.7 
(02-03-00) Superior Cours 
Personne) Costs (233.0) -$ 7,794.4 
Travel . 40.0 
Contractual Services 490.5 
Supplies and Matertals 94.3 
Capital /Equi pment 2 
TOTAL —~ Superfor Court $ 8,474.4 
(-10) Case Processing (106.0) $ 4,896.2 : 
(-20) Presentence Investigation (31.0) 933.0 
(-30) Administration (7,0) 210.0 
{~40) Arbitration (4.0) 119.9 
(-50) NCC Prothonotary (63.0) 1,774,1 
(-G0) Kent County Prothonotary (11.0) 289.8 
(-70) Sussex County Prothonotary (11.0) 250.4 
| 
TOTAL ~- Internal Program Units $ 8,474.4 
| 
! 
l (02-06-00) Court of Common Pleas 
\ 
{ 
i Personnet Costs (66.5) $ 2,356.6 
! Travel 4.8 
. Contractual Services 86.4 
} Supplies and Materials : 2t.1 
Capital/Equipment 12 
; TOTAL ~~ Court of Conmon Pleas $ 2,485.3 
(-10) Case Disposition (61.2) é $ 2,279.8 
(-20) Support Operations (5.3) _ 205.5 
i TOTAL ~ Internal Program Units : $ 2,485.3 
4 
| (02-98-00) Family Court 
(45. Q)ASF Personne) Costs (240.0) $ 1,177.4 $ 8,230.4 
(2.0)NSF Travet 11.4 24.4 
Contractual Services 86.4 565.7 
Supplites and Materials 23.2 99.6 


Capital/Equipment 
$ 1,344.7 $ 8,942.9 


$12.8 


Sub-Total 


Oebt Service 
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(31.0)ASF 
(11. Q)ASF 
(2. 0)NSF 
{3.0)ASF 


TOTAL —~ Family Court 


{-16} Case Processing {155.0} 
{-20) Diversion Services (46.0) 
{~30) Spectal Projects (18.0) 
{-40) Supportive Services (21.0) 


TOTAL ~- Internal Program Units 


(02-13-00) Justice of the Peare Courts 


Personnel Costs (210.0) 
Travel 

Contractual Services 
Eneray 

Supplies and Materials 
Capital/Equipment 


Sub-Total 
Bebt Service 

TOTAL -~ Justice of the Peace Courts 
{-10) Case Processing (163.0) 


(-20) Support Service Unit (14.0) 
(~30) Capias Enforcement Unit (33.0) 


TOTAL —— Internal Program Units 


Personnel Costs (30.0) 
Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capital /Equipment 
Retired Judges 


TOTAL —~ Administrative Office of the Courts 


(-01) Office of the Director (14.0} 
{-05) Law Libraries (4.5) 
TOTAL —~ Interna) Program Units 
(02-18-00) Non-Judicia) Services 
{G.0}ASF Personnel Costs (13.0) 
Travel 
Contractual Services 
Supplies and Materials 
Capital/Equipment 
Other [tems 


TOTAL ~~ Non-Judicial Services 


{-03) Foster Care Review Goard (6.0) 
TOTAL -—~ Siternal Program Units 
TOTAL — JUDICIAL 
IQTAL_POSITIONS 
GF ~ 836.5 


ASF ~ 51.0 
NSF -~ 2.0 


(02-17-00) Administrative Office of the Courts 


{-04) Judicial Information Center (11.5) 


{-01) Office o/t Public Guardian (7.0) 
{G.O)ASF(-02) Violent Crimes Compensation Board 


$ 798.5 $ §,197.4 
6 


$ 1,344.7 $ 6,955.7 


$ 5,737.3 
485.2 
~~ 248.3 


$ 7,170.8 


$ 3,485.6 
654.7 
—aL.S 


$ 4,527.6 


$ $ = 257.4 


1,301.9 


—— 222.0 


$ 1,301.9 $ 486.4 
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$ 1,344.7 $ 6,955.7 


$ 6,270.9 
92.3 

485.1 
93.4 

91.3 

—— 64.8 


$ 7,097.8 
$23.2 


$ 7,170.8 


$ 1,138.3 
4.8 
3,084.9 
1.8 

19.9 

262.1 
——— ~All 


$ 4,627.8 


$ 233.9 $ 403.2 


17.0 22.2 

43.4 47.3 

2.6 W.2 

4.0 2.5 
—L000.8 


$ 1,301.9 $ 466.4 


$ 34,913.6 


$ 2,731.6 


atts mrs an a 


(10-00-00) EXECUTIVE 
(10-01-01) Office of the Governor 


(1.0)ASF 
(3.0)NSF 


TOTA 


Salaries (22.5) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Woodburn Expenses 
Contingency - Other Expenses 


L — Office of the Governor 


£10-02-00) Office of the Budget 


(10. 0)ASF 
(3.0) NSF 


Personnel Costs (192.6) 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital /Equipment 
Data Processing — Development Projects 
Budget Automation - Operations 
Management Improvement Program 
Contingency: 
Budget Commission 
One-Time Appropriations 
Salaries and Other Employment Costs 
Prior Years' Obligations 


Prior Years‘ Obligations - Salaries and 


Other Employment Costs 
Self Insurance 

Energy 

Legal Fees 

Selective Market Variations 
State Special Funds 


Sub-Total 


Oebt Service 


TOTAL -- Office of the Sudget 


(4.0)ASF (-01) 


Office o/t Budget 


(3.0)NSF 


(6.0)ASF 


Administration (29.0) 
Contingency - One-Time 
Appropriations 
Budget Commission 
Postsecondary Education 
Commission (5.5) 
Office of Information Systems 
Production (66.0) 
Of fice of Information Systems 
Northern Data Center (10.1) 
Office of Information Systems 


(-04) 


(-06) 
(-07) 


{-09) 
(-11) 


{(-12) 


Telecosmunications Management (8.0) 


{-14) Office of Information Systems 
Planning & Development (54.0) 

{-15) Office of Information Systems 
Administration (20.0) 


TOTAL — Internal Program Units 


{10-03-00) Delaware Development Office 


{10-03-01) Office of the Director 
Salaries (13.0) 
Other Employment Costs 


Travel 
Contractual Services 


$ 800.8 


20,000.0 


457.2 
932.9 

65.0 
191.4 


108.1 


$ 22,555.4 
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aks hk 


$ 270.3 $ 7,394.5 

3.0 72.3 

2,166.8 7,365.0 

242.2 

85.9 295.3 

29.4 119.8 

2,000.0 

128.0 

100.0 

150.0 

14,949.7 

1,671.5 

250.0 

92.0 

2,055.5 

250.0 

300.0 

254.3 

20,000.00 

$ 2,555.4 $ 38,490.) 

$209.3 

$ 22,555.4 $ 38,759.4 
$ 4,156.5 
20, 623.0 
150.0 
1,841.5 
5,503.9 
943.4 
851.5 
2,843.0 
1,846.6 
$ 38,759.4 

$ $ 399.5 

W.7 

11.0 

25.0 28.0 
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5 
| 

Energy 10.2 { 
Supplies and Materials 5.0 } 
Capital Outlay 8 1 
Teacher Recruitment —— ___ 80.0 ‘ 
i 
Sub-Total $ 25.0 $ 646.2 | 
H 
Oebt Service $. 205.3 : 
t 
TOTAL —— Office of tae Director $ 25.0 ¢ 651.5 i 
j 
Salaries (8.0) $ $ 192.2 | 
Other Employment Costs 54.0 } 
Travel 29.6 Hl 
Contractual Services 608.7 LU 
Supplies and Materials 10.7 } 
Capttal Outlay 2.5 i 
Junior Miss 5 , 
Mother of the Year 8B 
Young Mother of the Year 8 ‘ 
Business Tourism Promotion 305.0 305.0 
TOTAL —- Delaware Tourism Office $ 305.0 $ 1,404.8 
(10-03-03) Delaware Economic Development Authority 
(4,.0)ASF Salaries (32.0) $ 170.68 $ 1,092.9 | 
Other Employment Costs 45.1 269.0 ‘ 
Travel 15.0 39.0 
Contractual Services 943.5 604.2 
Energy 5.0 
Supplies and Materials 14.3 27.4 
Capital Outlay 10.0 25.3 
General Obligation Bonds 350.0 213.1 
International Trade 90.0 
Other Items — 665.0 _ 160.0 
Sub-Total $ 2,218.7 $ 2,720.9 
bebt Service $3 | 
TOTAL — Delaware Economic Development Authority $ 2,218.7 $ 4,034.6 ' 
(10-03-04) State Housing Authority 
(50.0)ASF Salaries $ 1,180.2 $ 
(3.0)NSF Other Employment Costs 358.0 / 
Travel 33.5 7 
Contractual? Services 567.8 ; 
Energy 22.0 
Supplies and Materials 47.6 
Capital Outlay 60.3 i 
Oebt Service 56.3 : 
Holly Square 84.7 ; 
Huling Cove 135.2 p 
Huling Cove Annex 287.6 
Housing Development Fund 25,000.0 
Public Housing 443.6 
Home Improvement Insurance —— 209.0 
TOTAL — State Housing Authority $28.449.5 $___56.3 


TOTAL -- Delaware Development Office $ 30,998.2 $ 6,347.2 


(10-04-00) Office of State Personnel ; 
(10-04-01) Administration 


(3.0)ASF Salaries (10.0) $ 
Other Employment Costs 


67.5 $ 371.5 4 
23.6 87.7 | 


Travel 5 
Travel = Commission 
Contractual Services 11.4 
Supplies and Matertals 2.2 
TOTAL — Administration $ 105.2 
£10-04-02) Operations 
(9.0)ASF Salaries (19.0) $ 209.0 
Other Employment Costs 51.0 
Travel 8 
Contractual Services 5.0 
Supplies and Materials 11.0 
Capital Outlay 12.0 
Generic Aides/Handicapped Employees (20.0) 
JOTAL -- Operations $ 268.8 
(40-04-04) Staff Develooment and Training 
{2.0)ASF Salaries (3.0) $ 42,3 
Other Employment Costs 11.2 
Travel a) 
Contractual Services 8.0 
Suppties and Materials 1.0 
Capital Outlay 2.5 
Blue Collar 125.0 
TOTAL — Staff Oevetopment and Training $ 190.5 
£10-04-05) Insurance Coverage Office 
(1.0)ASF = Salaries (1.0) $ 
Other Employment Costs 
Contractual Services 8,500.0 
TOTAL —~ Insurance Coverage Office $ 6,500.0 
(10-04-06) Pensions 
(37.7}ASF Salaries (1.3) $ 638.0 
Other Employment Costs 268.2 
Travel 44,8 
Contractual Services 5,146.1 
Supplies and Materials 23.0 
Capital Outlay 11.9 
Oata Processing 237.5 
Contingency = Filing and Microfilm 25.0 
Health Insurance - Retirees 
Special Pensions ~ 75% Spousal 
Pensfons ~ Paraplegic Veterans 
TOTAL -- Pensions $__6,594,5" 
TOTAL — Office of State Personnel $ 15,679.0 


*All Administrative Expenses are paid out of State Employees Retirement Fund. 
{10-07-00) Criminal Justice 
(10-07-01) Criminal Justice Council 


(3.5)NSF = Salaries (11.0) 
Other Employment Costs 
Travel 
Contractua) Services 
Supplies and Materials 
SENTAC 
Other 


TOTAL — Criminal Justice Council 


$ 533.1 
168.6 

4.5 

112.6 

5.9 

12.0 


—— 302.6 


$ 1,139.3 


$ 125.2 


$ 231.3 


$ 499.9 


16,152.3 
23.0 
——1i.8 
$18.243.3 


$ 20,651.4 


$ 360.0 
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{10-07-02) Delaware Justice Information Svstem 
Salaries (6.0) $ 250.8 
Other Employment Costs 56.1 
Travel 5.5 
Contractual Services 412.9 
Supplies and Materials 5.5 
Capital Outlay 8.7 
TOTAL -—~ Delaware Justice Information System $ 739.5 
(10-07-03) Statistica] Analysis Center 
(1.0)NSF Salaries (5.0) $ 142.2 
Other Employment Costs 43.5 
Travel 3.2 
Contractual Services 7.3 
Supplies and Materials 2.2 
Capital Outlay ene FY 4 
TOTAL —- Statistical Analysis Center $. 200.6 
TOTAL -—- Criminal Justice $ 1,507.6 
(10-08-01) Planning and Coordination 
Salaries (5.0) $ 166.9 
Other Employment Costs 46.8 
Travel 4.8 
Contractual Services 72.3 
Supplies and Materials 6.6 
TOTAL — Planning and Coordination —_—_ $292.4 
TOTAL —- EXECUTIVE $ 69,362.4 $ 69,016.5 
LOTAL POSITIONS 
GF - 349.4 
ASF - 117.7 
NSF - 13.5 
(12-00-00) OTHER ELECTIVE OFFICES 
(12-01-01) Lieutenant Governor 
Salaries (6.0) $ 186.9 
Other Employment Costs 43.2 
Travel W.9 
Contractual Services 23.9 
Supplies and Materials 6.7 
Capital Outlay 1.0 
Expenses - Lieutenant Governor ——-fud 
TOTAL —~ Lteutenant Governor $ 280.0 
(12-02-01) Auditor of Accounts 
(1S.0)ASF Salaries (41.0) $ 431.2 $ 1,169.8 
Other Employment Costs 124.8 319.7 
Travel 3.6 4.5 
Contractual Services 252.5 147.7 
Supplies and Materials 10.8 12.7 
Capttal Outlay . 2.5 4.1 
OIS Audit eee a el, 
1OTAL ~ Auditor of Accounts $ 825.4 $ 1,708.5 


Satartes (17.0) $ 
Other Employment Costs 
Travel 8 
“Cantractual Services 9.9 
Supplies and Hatertals 
Capital Outlay 
Malpractice Review ee 
TOTAL —~ Regulatory Activities $ 10.7 
(12-03-02) Bureau of Fxantination, 
(26.0}ASF Salaries $ 918.8 
Other Employment Costs 225.4 
Trave) 112.0 
Contractual Services 456.7 
Supplies 42.0 
Capital Outlay 53.2 
Contract Examiners 4,250.0 
Administrative Modute Adaptation 7.2 
Tilesaver aud Local Area Network 80 
TOTAL ~~ Gureau of Examination, Rehabilitation $_6.073.3 
and Guaranty 
TOTAL —- Insurance Commissioner $ 6,084.0 
(12-05-00) State Treasurer 
£12-05-01) Administration 
(G.Q)ASF Salaries (20.0) $ 187.3 
(1.0)NSF Other Employment Costs 53.9 
Travel 8.2 
Contractual Services 36.2 
Banking Services 970.0 
Suppltes and Haterials 3.6 
Capital Outlay 12.4 
Oata Processing 10.8 
Blood Bank Membership Uues eke ea 
TOTAL -—~ Administration $ 1282.) 
£12-05-03) Debt Management 
Expense of Issuing Bonds 
Oebt Service ~ Regular 
Uebt Service = Local Schools 
Gebt Service - Farmers Oank Preferred Stock 
Debt Service - Solid Waste Authority 
Oebt Service - Refunding 
Financial Advisor 
TOTAL -~~ Oebt Hanagement 
TOTAL — State Treasurer $282.1 
TOTAL =~ OTHER ELECTIVE OFFICES $ 8,191.5 
TOTAL POSITIONS 
GF - 84.0 
ASF - 47.0 
NSF- 1.0 
{V2-00-00)_LEGAL 


-(1.0JASF Salartes (154.0) 
(19.5)NSF Other Employment Costs 
Trave] 


$ 468.8 


$ 785.5 


$ $10.1 


$ 187.7 
235.0 
2,409.7 
1,350.0 
433.5 
720.8 
——ii 


$_5.241.3 
$6,170.71 


$ 8,944.7 
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Contractual Services 751.2 
Energy : 10.0 
Suppties and Materials : 43.2 
Capital Outlay 43.0 
Extradition > eens ——48.2 
TOTAL —~ Office of Attorney General $ 47.5 $ 6,646.8 
(15-02-01) Public Defender 
Salaries (83.0) $ 2,590.1 
Other Employment Costs 632.0 
Travel 1.9 
Contractual Services 308.5 
Supplies and Materials 23.5 
Capital Outlay Gy 
TOIAL — Public Defender $ 3,556.5 
(15-03-01) Board of Parole 
Salartes (7.0) $ 187.3 
Other Employment Costs % 47.5 
Travel 10.1 
Contractual Services ae 18.9 
Supplies and Matertals 80 
TOTAL —- Board of Parole ———— $__260.8 
TOTAL -— LEGAL a $ 47.5 $ 10,502.) 
GF ~ 244.0 . 
- . - 
ASF- 1.0 Ka 
NSF = 19.5 
(20-00-00) DEPARTHENT OF STATE va 
0 1 JL 
Salaries (12.0) ‘i $ $ 320.0 
Other Employment costs 58.7 
Travel 4.) 
Contractual Service” 50.0 52.3 
Energy Ka 5.5 
Supplies and Méterials 5.0 46,9 
Capital ousyy 100.0 ___16.1 
he $ 155.0 $ 504.2 
Oubt Service ~——~ $l 
Hes —~ Administration $ 155.0 $ 615.9 
Salaries (2.0) $ 44.0 
Other Employment Costs 14.) 
Travel 4.2 
Contractual Services 7.8 
Supplies and Materials Lb 
TOTAL —~ Delaware Commission on Veterans Affairs ———- $——ihé 
TOTAL —- Office of the Secretary 
(20-05-01) Division of Corporations 


(39.5)ASF Salaries (37.5) 
Other Employment Costs 
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Travel 27.6 2.0 
Contractual Services 1,031.0 187.3 
Supplies and Materials 18.5 43.2 
Capital Outlay —_ 73.2 


TOTAL -—- Division of Corporations $ 2,245.7 $ 1,254.5 


(20-06-00) Division of Historical and Cultural Affairs 
(20-06-01) Office of Administration 


Salaries (4.0) $ 113.3 
Other Employment Costs 29.6 
Travel 1.0 
Contractual Services 40.8 
Supplies and Materials 2.1 
Capital Outlay 1.9 
Heritage Commission —__ 85.0 
Sub-Total $ 273.7 
Oebt Service $___180.9 
TOTAL ~—- Office of Administration $ 454.6 
=-06 =! v 
(3.0)NSF Salaries (12.0) $ 253.1 
Other Employment Costs 83.7 
Travel 1.8 
Contractual Services 24.4 
Supplies and Materials 10.9 
Capital Outlay — 1248 
TOTAL —~ Archives and Records Management $ =: 386.4 
(20-06-03) Bureay of Archaeology and Historic Preservation 
(4,0)NSF Salaries (4.0) $ W.9 
Other Employment Costs 29.4 
Travel 6 
Contractual Services 6.8 
Supplies and Materials 4.3 
Capital Outlay 4 
TOTAL — Bureau of Archaeology and Historic Preservation $ = 155.4 
{20-06-04) Bureay of Museums and Historic Sites 
Salaries (33.5) $ $ 667.5 
Other Employment Costs 165.0 
Travel 2.0 1.5 
Contractual Services 27.8 69.2 
Energy 52.8 
Supplies and Materials 99.2 29.7 
Capital Qutlay — 0 — lif 
Sub-Total $ 140.0 $ 1,060.7 
Qebt Service cn see) FY} 
TOTAL -- Bureau of Museums and tlistoric Sites $ 140.0 $ 1,300.9 sf 
-Salaries (18,0) $ 14.7 $ 345.2 ee 
Other Employment Costs 4 89.6 i 
Travel 1.5 1.6 
Contractual Services 15.3 109.9 
Supplies and Materials 10.0 78.7 
Capital Outiay ——5l th. 


oe . 


I, 
Chapter 47 “92 if 
\e 
if. 
TOTAL ~- Microfilm Services ry 46.9 $ 647.0 ; 
; i 
(20-06-16) Office of Arts Council if 
{ 
(1S)NSF Salaries (4.0) ; $ 106.6 (1 
Other Employment Costs : 24.9 } 
Travel - > 4.0 ih 
Contractual Services : 102.6 i? 
Supplies and Materials 2.5 r 
Capital Outlay : 1.0 rh 
Delaware Art (2.0) 700.0 iY 
id 
TOTAL — Office of Arts Council a $___941,.6 if 
TOTAL —~ Oivision of Historical and Cultural Affairs $ 186.9 $ 3,865.9 ( 
i 
! 
(20-15-01) Division of State Banking Commission { 
} 
} 
(38.0)ASF Salartes $ 1,007.1 } 
Other Employment Costs 280.3 ; 
Travel 35.9 ! 
Contractual Services 233.9 { 
Supplies and Materials 24.0 j 
Capital Outlay 47.8 i 
Other Items 2.2 { 
} 
TOTAL — Division of State Banking Commtssion $__1.628.0" { 
| 
*Special Funds total budget appropriated per Chapter 1, Title 5, i 
Velaware Code. 
} 
i 
TOTAL ~— DEPARTMENT OF STATE $ 4,215.6 $ 5,827.9 t 
( 
TOTAL POSITIONS t 
GF ~ 129.0 \ 
ASF ~ 77.5 
NSF ~ 8.5 | 
{ 
$25-00-00) DEPARTMENT OF FINANCE 
! 
(25-01-01) Office of the Secretary H 
Salaries (17.0) $ 594.0 j 
Other Employment Costs 171.8 ; 
Travel 7A ! 
Contractual Services 142.8 : 
Supplies and Materials 8.7 
Capital Outlay 10.0 
BR Other ltems ’ 0 \ 
ay 4 
Ds 
ki TOTAL —- Office of the Secretary $ 940.4 i 
rE 
4 care as 
2 Salaries (43.0) $ 1,181.5 
i Other Employment Costs 328.2 
ia Travel 3.0 i 
i Contractual Services 393.3 4 
ia Supplies and Materials 108.6 : 
He Capital Outlay __ 15.0 
a ‘ 
i TOTAL ~ Division of Accounting $ 2,026.6 ; 
} Hi 
a (25-06-01) Division of Revenue : 
if { 
ie 1 
om (G.0)ASF Salaries (221.0) $ 148.2 $ 5,296.8 : 
y Other Employment Costs 35.6 1,383, 
Travel 3.0 30.8 1 
Contractual Services 44.0 966.1 i 
Energy 1.3 : 
Supplies and Materials 2.8 83.3 i 
13.2 144.8 : 


Capital Outlay 
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Credit Card Processing 
Collections Agencies 


Sub-Total $ 367.3. $ 7,907.0 


$110.8 


Oebt Service 


TOTAL —~— Division of Revenue $ 367.3 $ 8,017.8 


(25-07-01) State Lottery Office 


(22.0)ASF Salaries $ 530.8 
Other Employment Costs 151.5 
Travel 14.1 
Contractual Services 3,292.7 
Supplies and Haterials 26.4 
Capital Outlay — 22.9 
TOTAL — State Lottery Office $_4,094,.5* 
*Special Funds appropriated under Chapter 48, Title 29, Delaware Code. 
TOTAL — DEPARTMENT OF FINANCE $ 4,461.8 $ 10,984.0 
JOTAL POSITIONS 
GF - 281.0 
ASF ~ 28.0 
(30-00-90) DEPARTHENT OF ADMINISTRATIVE SERVICES 
£30-01-00) Administration 
Personnel Costs (16.0) $ $ 560.4 
Travel 4.7 
Contractual Services 46.7 
Supplies and Materials 6.1 
Capital/Equipment eee eae 
TOTAL —~ Administration $ $ 620.9 
(-10} Office of the Secretary (14.0) $ $ 515.0 
(-40) Public Employ. Rel. 8oard (2.0) —__ 105.9 
TOTAL — Internal Program Units $ $ 620.9 
{30-02-00) Capitol Police 
(4.0)ASF Personnel Costs (28.0) $ 92.1 $ 790.9 
Travel 3.5 
Contractual Services 5 315.5 
Supplies and Materials 33.9 
Capital /Equipment — 42 
TOTAL —~ Capito? Police $ 92.6 $ 1,377.8 
(4.0)ASF (-10) Capito} Police (28.0) $__92.6 $_1.177.8 
TOTAL —~ Internal Program Unit $ 92.6 $ 1,177.8 
(30-03-00) Regulation and Licensing 
(24,Q)ASF Personne} Costs (47.0) $ 963.3 $ 1,315.0 
Travel 44.2 59.0 
Contractual Services 1,287.0 169.4 
Supplies and Haterials 22.0 19.0 
Capital/Equipeent 21.5 40.6 
Other Items - Revenue Refunds 350.0 —— 
TOTAL — Regulation and Licensing $ 2,688.0 $ 1,603.0 


(-10) Alcoholic 8everage Control 
Commission (23.0)- $ 22.0 $ 752.0 
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(1.0)ASF (~20) Professional Regulation (24.0) 
(23.0)ASF (-30) Public Service Commission 


TOTAL — Internal Program Units 


{30-04-00) Support Operations 


(19.0)ASF Personnel Costs (24.0) 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital /Equipment 


TOTAL — Support Operations 


(=10) Mail/Courier Services (11.0) 
{-20) Telephone Services (11.0) 
(17.0)ASF (+30) Graphics and Printing 
( 2.0)ASF (-40) Fleet Management (2.0) 


TOTAL — Internal Program Units 


£30-05-00) Facilities Hanagement 
(5,0)NSF Personnel Costs (92.0) 

Travel 

Contractual Services 

Energy 

Supplies and Materials 

Capital /Equipment 
Sub-Total 


Debt Service 
TOTAL — Facilities Management 


(5.0)NSF (~10) Property Management (20.0) 
{~20) Building 
Operations/Maintenance (72.0) 


TOTAL — Internal Program Units 
{30-06-00) Purchasing 


Personnel Costs (21.0) 
Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capital /Equipment 


(6.0)ASF 
(2.0)NSF 


TOTAL — Purchasing 
(+10) Purchasing (13.0) 
(2.0)ASF (-20) Surplus Property (2.0) 
{4.0)ASF (~30) Food Distribution (6.0) 
(2.0)NSF 
TOTAL — Internal Program Units 


TOTAL —— DEPARTHENT OF ADMINISTRATIVE SERVICES 


TOTAL POSITLONS 
GF ~ 228.0 
ASF = 53.0 
NSF- 7.0 


(35-00-00) DEPARTMENT OF HEALTH AND SOCIAL SERVICES 


(35-01-00) Administration 


385.6 
—2.280.4 


851.0 


$ 2,688.0 $ 1,603.0 


$ 513.3 $ 599.3 

11.0 1.2 

6,599.9 35.7 

11.9 11.2 

312.6 12.8 

—265.2 32.2 

$ 7,714.4 $ 692.4 
$ 665.0 $ 297.3 
5,397.7 304.2 

1,423.0 

— 228.7 90,9 
$ 7,714.4 $ 692.4 

$ 2,503.9 

75 

2,650.8 

1,286.0 

129.2 

—— 280.0 _ 369.6 

$ 280.0 $ 6,947.0 

$s $__ 6662.1 

$ 280.0 $ 13,609.1 
$ 8,047.9 
$280.0 _§,56).2 
$ 280.0 $ 13,609.1 

$ 139.9 $ 681.6 

9.4 12.1 

86.7 109.9 

11.0 5.2 

150.0 57.5 

—— 90,0 

$ 487.0 $ 866.3 
$ 100.0 $ 490.8 
91.5 109.4 
295.5 266.1 
$ 487.0 $ 866.3 


$ 11,262.0 $ 18,569.5 
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(12.3)ASF Personnel Costs (116.2) 
(53.9)NSF Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital Equipment 
Sub-Total 
Debt Service 
TOTAL — Administration 
{-10) Office of the Secretary (6.0) $ 48.3 §$ 375.3 
(9.3)ASF (-20) Business Administration (82.0) 453.2 3,557.2 
(36.1) NSF 
(3.0)ASF (-30) Health Planning (10.0) 143.3 1,321.8 
(17.8)NSF (-40) Planning, Research & Eval.(18.2) __ 20.3 ___ 845.6 
TOTAL ~- Internat Program Units $ 665.1 $ 6,099.9 
£35-04-00) Medical Examiner 
Fersonne) Costs (30.0) 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capilal/Equipment 
Evidence Courter (1.0) 
Sub-Total 
Vebt Service 
TOIAL ~ Medical Examiner 
‘ (-01) Medical Examiner (31.0) $_1.644.7 
TOTAL ~— Internal Program Unit $ 1,644.7 
(35-05-90) Public Health 
(22.9)ASF Personnel Costs (369.3) 
(132.6)NSF Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital/Equipment 
Other Items: 
Renal Uisease 
Right-to-know 
Treatment of Handicapped 
AIDS (7.0) 
Animal Bite Control (1.0) 
Office of Narcotics & Oangerous Orugs (9.0) 
Sub-Total 
Oebt Service 
TOTAL —- Public Health 
(22.9)ASF (-02) Community tealti (386.3) $_1.466.2 $_16.671.7 
{ 132.6)NSF 
F TOTAL -- Internal Program Unit $ 1,466.2 §$ 16,671.7 
(35-06-00) Alcoholism, Orug Abuse and Mental Health 
(1.0)ASF Personnel Costs (912.6) 


(20.8)NSF Travel 


$ 


$ 
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$ 3,753.3 
15.3 

503.2 

49.3 

31.9 

— 32.6 


$ 4,673.6 


$_1.426.3 


$ 6,099.9 


$ 1,272.4 
74 
79.0 
36.2 
95.4 
59.0 
——36.4 


$ 1,585.5 


$822 


$ 1,644.7 


$ 12,141.8 
25.4 
1,814.2 
60.) 

867.7 
179.2 


228.2 
37.1 
98.0 

219.9 
67.8 


—~—§22.} 
$ 16,366.5 


—— 08.2 


$ 16,671.7 


$ 1,466.2 


$ 1,466.2 


$ 24,704.7 
18.2 


39.7 
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j 
Contractual Services 16.1 9,450.2 | 
Energy 987.0 i 
Supplies and Materfals .2 1,739.4 } 
Capital /Equipment 149.0 { 
Other Items: { 
Sheltered Workshop 9.9 j 
Residential Detox 1,128.5 i 
Sub-Total $ 56.0 $ 38,186.9 | 
Debt Service ———__ $_1.665.3 i 
q 
TOTAL — Alcoholism, Drug Abuse and Mental Health $ 56.0 $ 39,852.2 
(10.0)NSF (-10) Administration - MH (16.0) $ $ 1,496.7 
(4.0)NSF (-20) Community Mental Health (140.2) 8,987.7 
(1.Q)ASF (-30) Inpatient Mental Health (746.4) 54.8 24,463 .7 | 
(1.8)NSF a 
(5.0)NSF (-40) Alcoholism & Drug Abuse (10.0) a 132 4,904.1 
TOTAL — Internal Program Units $ 56.0 $ 39,852.2 
(35-07-00) Social Services 
(252.6)NSF Personnel Costs (216.9) $ 6,082.3 
Travel 11.4 
Contractual Services 2,054.6 
Energy 33.5 
Supplies and Materials 64.5 
Capital /Equipment 38.9 
Other Items: 
General Assistance 1,545.0 
AFDC ‘ 12,677.5 
Child Care 2,481.8 
SSI Supplement 911.3 
Homemaker 114.8 
Emergency Assistance 217.0 
First Step (14.9) 967.2 
Medicaid - State 20,317.0 
Medicaid - Non-State -42.,225.0 
TOTAL — Social Services $ 89,741.8 
(252.6)NSF (-01) Social Services (231.8) $_89,741.8 
TOTAL — Internal Program Unit $ 89,741.8 
(35-08-00) Visually Impaired 
(3.3)ASF Personnel Costs (22.5) $ 82.0 $ 741.4 
(23.7)NSF Travel 2.5 
Contractual Services 4 184.3 
Energy 37.3 
Supplies and Materials 35.5 
Capital /Equipment 4.0 17.6 
Business Enterprise Program —_544.0 
TOTAL -—~ Visually Impaired $ 630.4 $ 1,018.6 
(3.3)ASF (-01) Visually Impaired Services (22.5) $___630.4 $_1L018.6 ' 
(23.7 )NSF 
TOTAL — Internal Program Unit $ 630.4 $ 1,018.6 
(2.0)NSF Personnel Costs (1,152.8) $ 26,542.2 : 
Travel 4.3 ‘ 
Contractual Services 2,129.6 
Energy 1,061.8 ‘ 
2,240.7 


Supplies and Materials 
Capital /Equipment —__114.9 


Sub-Total 


Debt Service 
TOTAL -—~ Facility-Based Long Term Care 


(=10) Oelaware Hospital for the 
Chronically 111 (724.5) 
{2.0)NSF (-20) Emily Bissell (262.3) 
{=30) Governor Bacon (146.0) 


TOTAL — Internal Program Units 
{35-10- 


(67.4)NSF Personnel Costs (34.7) 
Travel 
Contractual Services 
Energy 
Supplies and Materfals 
Capital /Equipment 


TOTAL —~ Child Support Enforcement 
(67,4)NSF (~01) Child Support Enforcement (34.7) $___ 82.5 


TOTAL —~ Internal Program Unit $ 52.5 


(35-11-00) Mental Retardation 


(3.0)NSF Personne? Costs (894.8) 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital /Equipment 
Other Items: 
Music Stipends 
Purchase of Care 
Purchase of Community Services 


Sub-Total 
Debt Service 
TOTAL — Oivision of Mental Retardation 
{-10) Administration ~ MR (19.0) 
(3.0)NSF (~20) Institutional Services (743.0) 
(-30) Community Services (132.8) 
TOTAL ~~ Internal Program Units 
(35-12-00) State Service Centers 
(30.5)NSF Personnel Costs (48.0) 
Travet 
Contractual Services 
Energy 
Supplies and Materials 
Capital /Equipment 
Sub-Total 
Debt Service 


TOTAL ~~ State Service Centers 


(30.5)NSF (-10) Family Support Services (30.5) $ 


$ 20,180.6 


8,630.6 


~4.790.3 


$ 33,601.5 


$—1.260,3 


$ 


$ 


1,260.3 


776.2 
20,704.8 


13,582.8 


$ 


$ 


35,063.8 


1,102.3 


{-20) Service Center Management (17.5) 680.0  _ 2,054.6 


52.5 


550.0 
60.0 
70.0 


$ 680.0 


$ 680.0 
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$ 32,093.5 


$—1.508.0 


$ 33,601.5 


$ 21,758.0 
12.6 
1,697.3 
560.0 
968.6 
V1.2 
9.6 
6,255.2 
3.2628 


$ 34,695.3 


$368.5 
$ 35,063.8 


$ 1,383.7 
2.9 
1,302.8 
313.5 

48.7 


— 12 
$ 3,061.6 
$53 
$ 3,156.9 
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TOTAL -~ Internal Program Units 
(35-14-00) Aging 


(25.8)NSF Personnel Costs (27.3) 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital /Equi pment 
Nutrition Program 


Sub-Total 
Debt Service 
TOTAL —~ Aging 


(8.3)NSF (-10) Community-Based Services (10.7) 
(17.5) NSF (-20) Client Care Services (16.6) 


TOTAL — Internal Program Units 


TOTAL — DEPARTMENT OF IIEALTH AND SOCIAL SERVICES 


TOTAL POSITIONS 
GF ~ 3,858.0 
ASF - = 39.5 
NSF - 612.3 


(10.0)ASF Personnel Costs (91.0) 
(5.2)NSF Travel 
Contractual Services 
Supplies and Materials 
Capital /Equipment 


Sub-Total 
Debt Service 
TOTAL. —- Administration 


(-10) Office of the Secretary (5,0) 

{~15) Office of the Director (5.0) 
(10.0)ASF (-20) Fiscal Operations and 
(2.8)NSF Management (19,2) 

(-30) Personnel Services (11.6) 

(-35) Center for Profess. ODevelopmt. (4.0) 
(2.4)NSF (-40) Education (46.2) 


TOTAL — Internal Program Units 
{37-02-00) Child Protective Services 


{(96.0)NSF Personnel Costs (139.0) 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital /Equi pment 
Emergency Material Assistance 


TOTAL — Child Protective Services 
(3.0)NSF (-10) Office of the Director (18.0) 


(17.0)NSF (-20) Report Investigation 
and Risk Assessment (35,0) 


$ 


680.0 


618.6 


$ 3,156.9 


$ 1,820.1 


$4.5 


$ 1,823.6 


$ 


$229,935.0 


$ 3,734.3 
9.1 

512.0 

62.0 
10.3 


$ 4,327.7 
$___282.9 


$ 4,617.6 


$ 4,617.6 


$ 4,084.1 
2.3 
5,812.3 
27.2 

32.2 

32.4 
—_ALt 


$ 10,020.5 
707.9 


1,983.5 
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Sub-Total 


Debt Service 
TOTAL —- Facility-Based Long Term Care 


(-10) Delaware Hospital for the 
Chronically 111 (724.5) 
(2.0)NSF (-20) Emily Bissell (282.3) 
(~30) Governor Sacon (146.0) 


TOTAL -- Internal Program Units 


(38-10-00) Child Support Enforcement 


(67.4)NSF Personne? Costs (34.7) 
Travel 
Contractual Services 


Energy 
Supplies and Materials 
Capital/Equipment 


TOTAL — Child Support Enforcement 
(67.4)NSF (-01) Child Support Enforcement (34.7) 


TOTAL — Internal Program Unit 


(35-11-00) Mental Retardation 


(3.0)NSF Personnel Costs (894.8) 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital/Equipment 
Other Items: 
Music Stipends 
Purchase of Care 
Purchase of Community Services 


Sub-Total 
Debt Service 
TOTAL ~~ Division of Mental Retardation 
{-10) Administration - MR (19.0) 
(3.0)NSF (~20) Institutional Services (743.0) 
({~30) Community Services (132.8) 
TOTAL ~~» Internal Program Units 
{35-12-00) State Service Centers 
(30.5)NSF Personnel Costs (48.0) 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital /Equipment 
Sub-Total 
Debt Service 
TOTAL ~~ State Service Centers 


(30.5)NSF (-10) Family Support Services (30.5) 
(-20) Service Center Management (17.5) 


$__82.5 


$ §2.5 


$ 
——680.0 


$ 20, 180.6 
8,630.6 
—4,790.3 
$ 33,601.5 
$ 
52.5 
$ 52.5 
$_1.260.3 
$ 1,260.3 
$ 776.2 
20,704.8 
~13.602.8 
$ 35,063.86 
$ 
550.0 
60.0 
70.0 
$ 680.0 
$ 680.0 
$ 1,102.3 
2,054.6 
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$ 32,093.5 


$—_1.506.0 


$ 33,601.5 


$ 1,260.3 


$ 21,758.0 
12.6 
1,697.3 
§60.0 
968.6 
171.2 


9.6 
6,255.2 
A RhR 8 


$ 34,695.3 
$30.5 


$ 35,063.8 


$ 1,363.7 
2.9 
1,302.8 
313.5 

48.7 


lh 
$ 3,061.6 


$95.3 
$ 3,156.9 
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TOTAL -—- Internal Program Units $ 680.0 $ 3,156.9 
{35-14-00 Aging 


(25.8)NSF Personnel Costs (27.3) 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital/Equipment 
Nutrition Program 


Sub-Total 
Debt Service 


TOTAL — Aging 


(8.3)NSF (-10) Community-Based Services (10.7) $ 1,267.8 
(17.5)NSF (-20) Client Care Services (16.6) 555.8 


TOTAL -- Internal Program Units $ 1,823.6 


TOTAL — DEPARTHENT OF HEALTH AND SOCIAL SERVICES 


TOTAL POSSTIONS 
GF ~ 3,858.0 

ASF - 39.5 

NSF - 612.3 


{10.0)ASF Personnel Costs (91.0) 
{5.2)NSF Travel 
Contractual Services 
Supplies and Materials 
Capi tal /Equi pment 


Sub-Total 
Debt Service 
TOTAL — Administration 


{-10) Office of the Secretary (5.0) 567.7 
{-15) Office of the Director (5.0) 482.1 
(10.0)ASF {-20) Fiscal Operations and 
(2.8)NSF Management (19.2) 548.0 
{~30) Personnel Services (11.6) 352.3 
{~35) Center for Profess. Oevelopmt. (4.0) 236.8 
(2.4)NSF {~40) Education (46.2) —2,430.7 


TOTAL — Internal Program Units $ 618.6 $ 4,617.6 
£37-02-00) Child’ Protective Services 


(96.0)NSF Personnel Costs (139.0) 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital /Equipment 
Emergency Haterial Assistance 


TOTAL — Child Protective Services 
(3.0)NSF (-10) Office of the Director (18.0) 


{17.0)NSF (~-20) Report Investigation 
end Risk Assessment (35.0) 


$ 3,550.2 


$ 


$ 1,623.6 


$229,935.0 


$ 3,734.3 
9.1 

§12.0 
62.0 


——1h3 
$ 4,327.7 
$282.2 


$ 4,617.6 


$ 10,020.5 


(32.6)NSF (-30) Family Preservation Services (60,4) 
(37.3)NSF (-40) Substitute Care Services (16.7) 
(G.1JNSF (-50) Adoption Services (8.9) 


TOTAL —~ Internal Program Units 


(37-03-00) Child Hental Health 


(2.0)NSF Personnel Costs (161.0) 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital /Equipment 


Sub-Total 
bebt Service 


TOTAL -= Child Mental Health 


(2.0)NSF(-10) Office of the Director (23.0) 
{-15) Consultation & Assessment Services (14.0) 


(-20) Terry Outpatient Treatment (16.5) 

({-30) Terry Oay Treatment (24.5) 

{-40) Terry Inpatient Treatment (47.0) 

{-50) Outpatient Treatment (1.3) 

(-55) Day Treatment (1.1) 

(-60) Residential Treatment (31.2) 

{-70) Hospital & Other Individualized 
Contract Treatment (2.4) 


TOTAL -- Internal Program Units 


(37-05-00) Youth Rehabilitation Services 


Personnel Costs (182.5) 
Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capital /Equipment 


Sub-Total 
Debt Service 
TOTAL ~- Youth Rehabilitation Services 
{-10) Office of the Director (16.5) 
{~30) Community Based Services (36.0) 


(-40) Alternatives to Incarceration (13.0) 
(-50) Secure Care (117.0) 


TOTAL — Internal Program Units 
{37-08-00) Program Support 
(16.6)NSF Personne? Costs (36.4) 
Travel 
Contractual Services 


Supplies and Materials 
Capital/Equipment 


TOTAL — Program Support 


(5.6)NSF (-20) Planning, Monitoring and 
Information Systems (9.4) 
{4.5)NSF (-30) Office of Case Management (9.5) 
{-40) Office of Prevention (9,0) 
(G.5)NSF (~50) Licensing (8.5) 
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1,856.9 

4,608.0 
_864.2 
$ 10,020.5 

$ 5,166.8 

7.1 

8,954.1 

181.9 

195.6 

43.6 

$ 14,559.1 

$_-—ILS 

$ 14,576.6 
$ 1,005.8 
609.7 
627.8 
973.0 
1,554.5 
1,167.8 
1,223.2 
4,068.8 
—3.346.0 
$ 14,576.6 

$ 5,912.9 

13.5 

2,871.2 

237.2 

248.1 

___ 344 

$ 9,347.3 

$__ 282.1 

$ 9,637.0 
$ 1,010.9 
1,303.8 
2,902.3 
4,420.0 
$ 9,637.0 

$ 1,213.6 

8.3 

437.6 

18.6 

43 

$ 1,692.4 


$ 
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TOTAL —~ Internal Program Units $ 1,692.4 
TOTAL —- OEPARTMENT OF SERVICES FOR CHILOREN, de Soe eae 
YOUTH AND THEIR FAMILIES $ 618.6 $ 40,544.) 
TOTAL POSITIONS 
GF - 609.9 
ASF - 10.0 
NSF - 119.8 
(38-00-00) DEPARTMENT OF CORRECTION 
£38-01-00) Administration 
Personnel Costs (171.0) $ 5,760.3 
Travel 17.4 
Contractual Services 929.6 
Energy 34.9 
Supplies and Materials 4,094.4 
a Capital /Equipment 39,5 
Medical Services 5,914.7 
AIOS Education and Counseling 150.0 
Contingency — Shakedowns 410.0 
Sub-Total $ 16,988.8 
Debt Service $__133.8 
TOTAL -- Administration $ 17,122.6 
(-01) Office of the Commissioner (64.0) $ 2,424.7 
{-10) Office of the Bureau Chief (29.0) 1,376.4 
{-20) Food Services (43.0) 4,818.9 
{-30) Medical Services 6,064.7 
(-40) Facilities Maint. & Const. (35.0) 2,437.9 
TOTAL — Internal Program Units $ 17,122.6 
(38-03-00) Industries and Services 
{8.0)ASF Personnel Costs (55.0) $ 241.3 $ 2,169.3 
(2.0)NSF Travel 2.5 4,0 
Contractual Services 389.0 101.2 
Energy 10.0 
Supplies and Materials 319.0 135.9 
Capital/Equipment —_—1L3 243 
TOTAL —- Industries and Services : $ 969.1 $ 2,434.7 
{-01) Office of the Bureav Chief (13.0) $ $ 497.5 
(8.0)ASF (-02) Prison Industries (20.0) 968.1 784.1 
{2,0)NSF (-03) Education (22.0) — 10 _bL153) 
TOTAL —~ Internal Program Units $ 969.1 $ 2,434.7 
{38-04-00) Adult Correction 
(1.5)NSF Personnel Costs (1,042.0) $ 30.0 $ 32,790.9 
Travel 26.5 
Contractual Services 13.0 1,663.7 
Energy 1,302.0 
Supplies and Materials 13.0 1,365.0 
Capital /Equipment —— 30  __b3 
Sub-Total : $ 59.0 $ 37,263.4 
Oebt Service ———_—__ $_3.558.3 
TOTAL ~~ Adult Correction $ 59.0 $ 40,821.7 


(1.5)NSF (-01) Office of the Bureau Chief (63.0) $ $ 2,612.6 


Pre-Trial Annex (25.0) 

(-03) Delaware Correctional Center (430.0) 
{-04) Sussex Correctional Institution (169.0) 
(-05) Women's Correctional Institution (43.0) 
{-06) Multi-Purpose Criminal Justice 
Facility (214.0) 

Morris Correctional Institution (27.0) 
Community Corrections (73.0) 


(02) 
1.0 


{(-07) 
(-10) 


TOTAL -~ Internal Program Units 


(38-05-00) Field Services 


Personne? Costs (175.0) 
Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capital /Equipment 


TOTAL -- Field Services 


{=10) Community Services (114.0) 
{-20) Special Programs (6).0) 


TOTAL —- Internal Program Units 


TOTAL —~ DEPARTHENT OF CORRECTION 


TOTAL POSITIONS 
GF - 1,443. 


(9.0)ASF Personnel Costs (30.5) 
(9.5)NSF Travel 
Contractual Services 
nergy 
Supplies and Haterials 
Capital /Equipment 
Conservationist Magazine 


Sub-Total 
Debt Service 
TOTAL — Department Management 
$__593.1 


(9.0)ASF (~01) Department Management (30.5) 
(9. 5)NSF 


TOTAL ~- Internal Program Units $ 593.1 


(40-05-00) Fish and Wildlife 


(43.S)ASF Personnel Costs (66.0) 
(1.5)NSF Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital /Equipment 
Spraying and Insecticides 
Oyster Seeding & Cultivation 
Other Items 


Sub-Total 


Chapter 47 


931.7 
16,211.0 
6,409.5 
1,616.4 
9,457.8 
1,051.3 
2,531.4 
$ 40,821.7 

$ 5,088.0 

4.8 

389.9 

9.7 

21.8 

——_12.8 

$_5.527.0 
$ 3,848.0 
—1.679,0 
$ 5,527.0 

$ 1,028.1 $ 65,906.0 

$ 331.0 $ 1,105.9 

2.9 4.9 

15.8 109.4 

20.1 

197.4 21.4 

6.0 145.3 

——120.0 ___§5.5 

$ 593.1 $ 1,442.5 

$_2.348.0 

$ 593.1 $ 3,790.5 
$_3.790.5 
$ 3,790.5 

$ 1,553.4 $ 2,170.6 

45.3 13.) 

1,168.2 705.2 

2.3 61.6 

455.4 300.7 

1,663.8 144.0 

377.1 

75,0 

$ 4,998.5 $ 3,872.3 


Chapter 47 


Debt Service 
TOTAL -— Fish and Wildlife 


{~01) Management and Support - 
{1.0)ASF Fish & Wildlife (1.5) 
(42.5)ASF (-02) Wildlife/Fisheries (16.5) 
{~04) Mosquito Control (18.0) 
{-05) Dog Control 
(1.5)NSF (-06) Fish & Wildlife Enforcement (30.0) 


TOTAL —- Internal Program Units 
(40-06-00) Parks and Recreation 


(386.5)ASF Personnel Costs (77.5) 
Travel 
Contractual Services 


Energy 
Supplies and Materials 


Capital /Equipment 
Other Items 


Sub-Total 
Debt Service 
TOTAL — Parks and Recreation 


{~01) Management & Support — 
(3.0)ASF Parks and Recreation (6.0) 
(29.5)ASF (-02) Operations & Maintenance (50.5) 
(5.0)ASF (-03) Special Programs (5.0) 
(1.0)ASF (-04) Parks Technical Services (16.0) 


TOTAL -~ Internal Program Units 
(40-07-00) Soil and Water Conservation 


{1.0)ASF Personnel Costs (43.0) 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital/Equipment 
New Castle County Dredge 
Tax Ditches* 


Sub-Total 
Debt Service 
TOTAL — Soi] and Water Conservation 
{-01) Management & Support - 
Soil & Water (6.0) 
{-02) Drainage (8.0) 
{-03) Beach Preservation (11.0) 
{1.0)ASF (-04) District Dperations (3.0) 
(-05) Dredge Operations (15.0) 
TOTAL -- Internal Program Units 
“Pursuant to Section 3921, Title 7, Delaware Code 
(40-08-00) Water Resources 
(42.0)ASF Personnel Costs (66.0) 
(25.0)NSF Travel 


Contractual Services 
Energy 


$ 4,998.5 
$ 126.7 $ 663.0 
4,748.4 993.0 
10.0 1,131.0 
110.0 400.0 
$ 4,998.5 $ 4,509.9 

$ 2,393.5 

22.3 

724.7 

81.0 

898.0 

2,307.1 

——_ 575.5 

$ 7,002.1 

$____20.0 

$ 7,072.1 
$ 59.5 $ 266.7 
4,232.2 1,790.3 
290.1 224.3 
2,490.3 _1,760.2 
$ 7,072.1 $ 4,041.5 

$ 2.8 

2.5 

794.3 

7.0 

6.0 

$ 812.4 

$ 812.4 
$ $ 732.7 
1,050.2 
769.3 846.1 
30.0 337.2 
$ 812.4 $ 3,778.0 

$ 1,332.1 

18.6 

337.8 
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$___637.6 


$ 4,509.9 


$ 2,336.1 
2.8 

142.6 
175.7 

48.4 

81.3 
—2h.0 


$ 2,613.9 
$_1.227.6 


$ 4,041.5 


$ 1,267.5 
5.3 

502.0 

16.3 

271.2 
89.3 

150.0 
——180.0 


$ 2,481.6 
$_1.296.4 


$ 3,778.0 


$ 2,519.6 
19.3 
287.6 
47.4 


192 


Supplies and Materials 

Capital /Equipment 

Estuaries Research 

Water Resources Agency 
Sub-Total 

Oebt Service 


TOTAL —- Water Resources 


(~01) Management & Support - 


{2.0)ASF Water Resources (3.0) 
(-02) Water Resources Technical 

(20,0)ASF Services (20.0) 

(2.0)NSF 

(4.0)ASF (~03) Planning & Support (4.0) 
(4.0)NSF 

(6.0)ASF (~04) Surface Water Management (16.0) 
(13.0)NSF 


(10.0)ASF (~05) Ground Water Management (23.0) 
{6.0)NSF 


TOTAL -~ Internal Program Units 


(40-09-00) Air and Waste Management 


(18.0)ASF Personnel Costs (43.0) 


(57.5)NSF Travel 
Contractual Services 


Energy 
Supplies and Materials 


Capital/Equipment 
Super Fund 


Sub-Total 
Oebt Service 
TOTAL ~ Air and Waste Management 


{-01) Management & Support - 
(6.0)ASF Air & Waste (7.0) 
{3,.0)NSF 
(3.0)ASF (-02) Air Resources (16.0) 
(14. 0)NSF 
(9.0)ASF (~03) Waste Management (20.0) 
(40. S)HSF 


TOTAL -- Internal Program Units 


TOTAL -—~ DEPARTHENT OF NATURAL RESOURCES AND 
ENVIRONMENTAL CONTROL 


TOTAL POSITIONS 
GF - 326.0 
ASF - 162.0 
NSF - 93.5 


(45-00-00) DEPARTHENT OF PUBLIC SAFETY 
{45-01-00) Office of the Secretary 


(23.5)NSF Personnel Costs (48.5) 
Travel 
- Contractual Services 

Energy 

Supplies and Materials 
Capital/Equipment 
Police Training Council 

Other Items 


Chapter 47 
112.9 133.7 
302.5 22.0 
200.0 


—_—— _ ____ 65.0 
$ 2,103.9 $ 3,204.6 
————_ $__ 2,384.2 
$ 2,103.9 $ 5,678.8 


$ 169.4 $ 365.8 


1,022.2 895.0 
130.6 294.3 
448.0 3,267.0 


—-333.2 — 856.7 


$ 2,103.9 $ 5,678.8 


$ 688.0 $ 1,753.1 


29.3 6.8 

165.8 323.7 

81.6 

35.1 51.9 

409.3 68.2 
—~— 5000 


$ 1,827.5 $ 2,285.3 


—— $242.5 
$ 1,827.5 2,527.8 


$ 344.9 $ 486.0 


$ 1,827.5 $- 2,527.8 


$ 17,407.5 $ 24,326.5 


$ $ 1,627.3 
30.8 

100.0 296.5 

10.2 


89.0 31.6 
35.0 5.5 
20.0 
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Sub-Total 
Oebt Service 
TOTAL ~ Office of the Secretary 
(-01) Administration (14.0) $ 135.0 $ 932.6 
{-10) Boiler Safety (7.0) 252.8 
{-20} Communication (16.0) 89,7 779.6 
{22.5)NSF (-30) EPO (7.5) 295.1 
(1.0)NSF (-40) Highway Safety (4.0) 173.4 
TOTAL — Internal Program Units _ §$ 224.7 $ 2,433.5 
(45-06-00) State Police 
(5S.0)ASF Personnel Costs (662.0) 
{5,0)NSF Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital /Equipment 
Pansion - 20 Year Retirees 
Crime Reduction Fund 
Sub-Total 
Debt Service 
TOTAL —- State Police 
{-01) Executive (35.0) $ $ 11,343.1 
(3,0)ASF (~03} Patrol (350.0) 174.9 14 ,600.2 
{-94) Criminal Investigation (79.0) 3,242.3 
{5.O)NSF (~05) Special Investigation (20.0) 858.3 
{.06) Aviation (18.0) 1,392.7 
{(2,0)ASF (~07) Traffic (22.0) 1,057.7 835.1 
{-08) State Bureau of Identification (28.0) 60.0 933.0 
{-09) Training (6.0) 310.8 
(~10) Communications (78.0) 2,673.0 
{~11) Transportation (37.0) 1,624.9 
{~12) Community Relations (9.0) 362.3 
TOTAL ~ internal Program Units $ 2,292.6 $ 36,155.7 
07 ~ So 


Personnel Costs (228.0) 
{1.0)NSF Travel 

Contractual Services 

Energy 

Supplies and Materials 

Capital/Equipment 


Sub-Total 
Debt Service 


TOTAL -- Licenses, Taxes & Registrations 


{~01) Administration ~ LT & R (40.0) $ 229.0 $ 1,268.2 
(1.Q}NSE (-10} Driver Services (68.0) 1,877.6 
(-20) Vehicte Services (105.0) 2,824.4 
{-30) Hotor Fuel Tax (15.0) 634.3 
soTad —~ internal Program Units $ 229.0 $ 6,604.7 
TOTAL ~- GEPARTHENT OF PUBLIC SAFETY 
TQTAL POSITIONS 
GF - 936.5 


ASF - 5.0 
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$ 224.7 $ 2,021.9 


$__ 411.6 

$ 224.7 $ 2,433.5 
$ 858.7 $ 24,667.1 
5.0 30.7 

160.5 1,901.3 
225.7 

202.4 1,158.7 
66.0 001.6 
8,920.8 

150 

$ 1,292.6 $ 37,780.9 
$378 

$ 1,292.6 §$ 36,155.7 
$ $ 5,372.0 
9.0 19.4 

185.0 565.6 
19.8 

10.0 452.6 
—2i.02 188 
$ 229.0 $ 6,508.2 
ae FSS 
$ 229.0 $ 6,604.7 
$ 1,746.3 $ 47,193.9 
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{ 
} 
Chapter 47 105 | 
Other Employment Costs 46.1 
Travel 2.7 
Contractual Services 574.6 
Supplies and Materials 5.4 
Capital Outlay ___ 9.8 
i 
TOTAL — Foster Grandparents Program $ 809.4 | 
| 
Eiko = \ 
(2.4)NSF Salaries (3.6) $ 66.4 
Other Employment Costs 13.4 
Travel 3.5 
Contractual Services 35.4 
Supplies and Materials 6.0 
TOTAL —— RSVP ~ New Castle $ 124.7 
(1.2)NSF = Salaries (2.8) $ 54.7 
Other Employment Costs 12.7 
Travel 5.3 
Contractual Services 19.0 | 
Supplies and Matertals 3.6 i 
Capital Outlay ——_ 12:5 
TOTAL — RSVP - Sussex —_____ $__107,.8 
TOTAL -- Division of Volunteer Services $ 27.9 $ 1,235.7 
(50-04-01) Office of the Public Advocate 
(1.0)ASF Salaries (2.0) $ 37.2 $ 72.3 
Other Employment Costs 10.9 17.1 
Travel 4.4 4.0 
Contractual Services 73.8 7.9 
Supplies and Materials —___ 4 —_1L4 
TOTAL ~— Office of the Public Advocate $ 131.7) $ 114.7 
£50-06-01) Office of Human Relations 
Salaries (9.0) $ $ 240.0 
Other Employment Costs 65.2 
Travel 6.0 8.0 
Contractual Services 4.5 25.7 
Supplies and Materials 5 3.8 
Capital Outlay 11.7 
TOTAL — Office of Human Relations $ 22.7. §$ 342.7 
(50-10-01) Division of Libraries 
(9.0)NSF Salaries (10.0) $ 217.2 
Other Employment Costs 67.3 
Travel . 2.5 
Contractual Services 212.6 
Supplies and Materials 39.6 
Library Standards B42 
Sub-Total $ 1,380.4 | 
Debt Service $2.1 
TOTAL ~- Division of Libraries $ 1,383.) 
(80-11-01) Division of Consumer Affairs 
Salaries (12.0) $ «315.2 
Other Employment Costs - 87.8 
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NSF - 29.5 
£50-00-00) DEPARTMENT OF COMMUNITY AFFAIRS 
(50-01-00) Office of th: 
(50-01-01) Administration 
(2.S)ASF Salaries (12.0) $ 53.4 §$ 334.8 
Other Employment Costs 20.) 1,7 
Travel 8.1 
Contractual Services 9.4 109.6 
Supplies and Materials 10.6 
Capital Outlay ———6.0 
Sub-Total $ 68.9 $ 40.8 
TOTAL -- Administration $ 88.9 $ 540.8 
{50-01-02) Commission for Women 
Salaries (3.0) $ 66.7 
Other Employment Costs 20.5 
Travel 4.7 
Contractual Services 19.0 
Supplies and Materials ahd 
TOTAL -— Commission for Women $ 113.3 
§50-01-03) Office of Handicapped Services 
{4.5)NSF Salaries (1.5) $ 29.3 
Other Employment Costs 7.8 
Travel 5 
Contractual Services 4.1 
Supplies and Materials —aaee 
Sub-Total $ 42.0 
Oebt Service $ 97.8 
TOTAL -- Office of Handicapped Services ss $39.8 
TOTAL -- Office of the Secretary $ 88.9 §$ 793.9 
(50-02-01) Division of Community Services 
(11.0)NSF Salarfes (3.0) $ 98.6 
Other Employment Costs 23.2 
Travel 4.8 
Contractual Services 22.6 
Supplies and Materfals 5.9 
Capital Outlay 1.2 
Congregate Feeding 35.5 
Emergercy Assistance ——100,0 
TOTAL -- Division of Community Services $ 291.8 
450-03-00) Division of Volunteer Services 
(50-03-01) Volunteer Services 
(1.0)ASF Salaries (4.5) $ 20.8 $ 110.0 
Other Employment Costs 6.8 27.6 
Travel 3.2 
Contractual Services 3 19.2 
Supplies and Materials 2.2 
Kent County RSVP 30.6 
TOTAL — Volunteer Services $ 27.9 §$ 193.8 
(40-03-03) foster Grandparents Program 
Salartes (6.8) $ 170.8 


Chapter 47 105 
Other Employment Costs 46.1 
Travel 2.7 
Contractual Services 574.6 
Supplies and Materials : 5.4 
Capital Outlay 9.8 
TOTAL — Foster Grandparents Program ' $ 809.4 
(2.4)NSF Salaries (3.6) $ 66.4 
Other Employment Costs 13.4 
Travel 3.5 
Contractual Services 35.4 
Supplies and Materials ___6.0 
TOTAL —- RSVP — New Castle $ 124.7 
(1.2)NSF Salaries (2.8) $ 54.7 
Other Employment Costs 12.7 
Travel 5.3 
Contractual Services 19.0 
Supplies and Materials 3.6 
Capital Outlay —_12,5 
TOTAL = RSVP = Sussex —____ $___]02.8 
TOTAL -—~ Division of Volunteer Services $ 27.9 $ 1,235.7 
(50-04-01) Office of the Public Advocate 
{1.0)ASF Salaries (2.0) $ 37.2 § 72.3 
Other Employment Costs 10.9 17.3 
Travel 4.4 4.0 
Contractual Services 73.8 17.9 
Supplies and Materials —_4.4 ———_ 1.4 
TOTAL — Office of the Public Advocate $ 131.7 $ 114.7 
(50-06-01) Office of Human Relations 
Salaries (9.0) $ $ 240.0 
Other Employment Costs 65.2 
Travel 6.0 8.0 
Contractual Services 4.5 25.7 
Supplies and Materials 5 3.8 
Capital Outlay ——l1L2 
TOTAL — Office of Human Relations $ 22.7. $ 342.7 
{50-10-01) Division of Libraries 
{9.0)NSF Salaries (10.0) $ 217.2 
Other Employment Costs 67.3 
Travel . 2.5 
Contractual Services 212.6 
Supplies and Haterials 39.6 
Library Standards —84L2 
Sub-Total $ 1,380.4 
Debt Service $ 2.7 
TOTAL —~ Division of Libraries $ 1,383.1 
{50-11-01) Division of Consumer Affairs 
Salaries (12.0) $ 315.2 
Other Employment Costs 87.8 
5.4 


Travel 
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Contractual Services 
Supplies and Materials 


TOTAL —- Division of Consumer Affairs 


TOTAL —- DEPARTMENT OF COMMUNITY AFFAIRS 


TOTAL POSITIONS 
GF - 70.2 
ASF - 4.5 
NSF - 26.1 


(55-00-00) DEPARTMENT OF TRANSPORTATION 
(55-01-01) Office of the Secretary 


Salaries (3.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Hatertals 


TOTAL — Office of the Secretary 


{55-02-01) Office of Administration 


Salaries (64.0) 

Other Employment Costs 
Travel 

Contractual Services 
Suppites and Materials 
Capital Outlay 


TOTAL — Office of Administration 
(55-04-00) Division of Highways 
(55-04-01) Office of the Director 
(4.0)NSF = Salaries (54.0) 

Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 


TOTAL ~- Office of the Director 


(9B.Q)NSF Salaries (55.0) 
Other Fmployment Costs 


TOTAL — Pre-Construction 


(55-04-30) Bureau of Materials and Research 


{SB.0)NSF Salaries (22.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL — Bureau of Materials and Research 
{55-04-40) Bureay of Construction 
€100.0)NSF Salaries (91.0) 


Other Employment Costs 


TOTAL ~- Bureau of Construction 
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$ 271.2 $ 4,599.7 


$ 1,787.1 
487.9 

5.5 

326.8 
20.9 
32.0 


$ 2,667.2 


$ 1,781.6 
415.0 
33.0 
246.7 
156.3 
—_—11.2 


$ 2,649.6 


$ 2,022.0 
—SILI 


$ 2,599.7 


$ 681.0 


$ 948.9 


$ 2,537.3 
40 


$ 3,271.3 
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(55-04-50) Bureay of Traffic 
{6.0)NSF Salaries (107.0) : $ 2,646.9 
Other Employment Costs 727.6 
Travel i 1.8 
Contractual Services : 115.0 
Energy : 498.2 
TOTAL ~— Bureau of Traffic $ 3,990.2 
{55-04~60) Field Services 
(2.0)NSF Salaries (16.0) - $ 507.8 
Other Employment Costs 143.2 
TOTAL ~- Field Services $ 651.0 
{58-04-70} Bureav of Maintenance 
Salaries (592.0) $ 12,037.2 
Other Employment Costs 3,873.9 
Travel i) 
Contractual Services 170.2 
Energy 669.0 
Supplies and Materials 500.8 
TOTAL ~~ Bureau of Maintenance F12.246.6 
TOTAL -- Division of Highways $_32,357.3 
§5-06- Wi 0 oO. 
(17.0)NSF Delaware Transportation Authority 
Operations $ 2,012.3 
Uelaware Transportation Authority 
Capitat 1,604.0 
(121.0)NSF Turnpike Operations 4,483.9 
Turnpike Operating Reserve 45.3" 
Turnpike Improvements 1,307.0 
laterstate Operations 2,282.0 
Interstate Improvements 775.0 
QART Operations "Public" 3,725.0 
DAST Operations "E & H" 1,346.0 
Taxt Services Support "E & H" 140.0 
Newark Transportation 60.5 
Kent and Sussex Transportation : 
"E & HY" 725.0 
Rail Commuter Operations 1,000.0 
Rail Freight Improvements 230.0 
Aviation 25.0 
Contingencies 15.0 i 
Oover Transportation "E & Si" 100.7 i 
Administrative Support, o0T 50.0 ‘ 
Haintenance/Equipment 8,924.3 : 
Traffic Operations/Equipment —L213.3 
3} 
Sub-Total $ 30,564.3 " 
Uebt Service : 
Motor Fuel Tax Bonds $ 2,435.4 
General Obligations 28,428. : 
Transportation Trust Fund 34.625.0 ‘1 
TOTAL —~ Oelaware Transportation Authority $ 96,052.8"* 


“The Turnpike Operating Reserve Fund is established at $ 34.9. 


*“Delaware Transportation Authority, Chapter 13, Title 2, 
Delaware Code. These funds, except the Regulatory Revolving 
Funds, are not deposited with the State Treasurer. 
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TOTAL ~~ OEPARTMENT OF TRANSPORTATION $ 96,052.8 $ 34,187.6 
TOTAL POSITIONS 

GF - 1,004.0 

NSF - 406.0 


(60-00-00) DEPARTHENT OF LABOR 
60-01-00) Administration 


(7.2)ASF Personne? Costs (1.8) $ 305.1 ¢ 68.0 
{17.0)NSF Trave} 5.0 1.0 
Contractual Services 40.5 11.4 
Supplies and Materials 3.7 6 
Capital/Equipment ——__1.8 2 


TOTAL -—— Administration $ 356.1 $ 81.2 


(7.2)ASF (~10) Office of the Secretary (.8) $ 356.3 $ 36.9 
(17.0)NSF (-20) Office of Occupational and 
Labor Harket Information (1.0) 44,3 


TOTAL -—— Internal Program Units $ 356.1 $ 81.2 


(60-06-00) Unemployment Insurance 


(3.0)ASF Personnel Costs $ 66.6 $ 
(148.0)NSF Travel 3 
Contractual Services 17.9 193.8 
Supplies and Materials 3.0 are 


TOTAL —~ Unemptoyment Insurance $ 67.6 ¢ 193.8 . 


(3.0)ASF (-01) Unemployment Insurance $87.8 $ _ 193.8 
(148.0)NSF 
TOTAL -~ Internal Program Unit $ 87.8 $ 193.8 
(60-07-00) Industrial Affairs 
(5.5)NSF Personne) Costs (44.5) $ $ 1,302.5 
Travel 8.0 15.0 
Contractual Services 190.3 426.7 
Supplies and Materials 3.7 15.1 
Capital/Equi pment 5.0 
Second Injury 4,859.7 
TOTAL —~ Industrial Affairs $ 5,011.7) $ 1,464.3 


(1.S)NSF (-01) Workers Compensation, Safety 
and Health (29.5) $ 5,011.7 $ 976.5 
(4.0)NSF (-02) Enforcement (15.0) —— 487.8 


TOTAL —~ Internat Program Units $ 5,011.7 $ 1,464.3 
(60-08-00) Vocational Rehabilitation 


(6.2}ASF Personnel Costs $ 243.0 $ 
(124.8)NSF Contractual Services 1,316.5 
Supplies and Materials 35,3 
; Sheltered Workshop 308.1 
‘ Governor's Comnittee 12.1 


TOTAL — Vocational Rehabilitation $ 243.0 $ 3,672.0 


(6.2)ASF (-10) Vocational Rehabilitation 
{86.8)NSF ' Services $ 243.0 $ 1,672.0 
(38.0)NSF (-20) Disability Determination 

: Services 


TOTAL —- Internal Program Units $ 243.0 $ 1,672.0 
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(60-09-00) Employment and Training 


(1.Q)ASF Personnel Costs (21.1} 
(99.9)NSF Travel 
Contractual Services 
Supplies and Materials 
Capital /Equipment 
Women's Vocational Services 
Dislocated Workers’ Program 
Summer Youth Program 


TOTAL -— Employment and Training 


{68.9)NSF (~10) Placement Services (7.0) 
{1.0)ASF (-20) Training Services (14.1) 
(31 .0)NSF 


TOTAL ~— Internal Program Units 


TOTAL ~~ DEPARTMENT OF LABOR 


TOTAL POSITIONS 
GF ~ 67.4 
ASF ~ 17.4 
NSF ~ 395.2 


(65-00-00) DEPARTHENT OF AGRICULTURE 
(65-01-00) Resource Hanagement 


(2.0)ASF Personnel Costs (33,5) 
(1.5)NSF Travet 
Contractual Services 
Energy 
Supplies and Haterials 
Capital /Equi pment 
First State Trotting & Pacing Series 


Sub-Total 
Debt Service 
TOTAL — Resource Management 


(T.O)ASF (-01) Administration (12.0) 
{-02) Agricultura? Lands 
Preservation (3.0) 
(1.0)ASF (-03) Forestry (37.5) 
(1.5)NSF 
(-04) Harness Racing Conmission (1.0) 


TOTAL —- Internal Program Units 


{65-03-00) Consumer Protection 


(.5)ASF Personnel Costs (32.5) 
(}.0)NSF Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital /Equi pment 


Sub-Jota) 
Debt Service 
TOTAL —~ Consumer Protection 
{-02) Agriculture Compliance Lab (7.0) 
(-03) Weights & Measures (7.0) 


(-05) Meat Inspection (14.0) 
{. SPAS (-07} Pesticides Compliance (4,5) 


$ 


$ 1,095.5 $ 


1,095.5 $ 


$ 6,794.1 


$ 1,109.8 
17.9 
96.5 
57.5 
30.3 
41.3 


—— 100.0 


$ 1,453.3 


$___ 56.8 


$ 1,510.3 


209.9 


250.2 $ 1,510.1 


976.6 
Ite 

69.9 

9.2 

47.5 
——~3h8 


$ 3,146.9 


f i110 


(1.0)NSF 
TOTAL ~— Internal Program Units $ 22.9 
{§5-04-00) Promotion and Production Support 
(14.5)ASF Personnel Costs (24.5) 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital/Equipment 


Agriculture Development Program 
TOTAL -— Promotion and Production Support 


(10.5)ASF (-04) Agriculture Products Grading (2.5) $ 383.8 
{-05) Marketing & Product Development (4.0) 2.5 
(-06) Plant Industry (7.0) 
(-07) Poyltry & Animal Health (8.0) 
(4.0)ASF (-08) Seed Lab (3.0) 243.4 


TOTAL -- Internal Program Units $ 629.7 


TOTAL —~ DEPARTMENT OF AGRICULTURE 


TOTAL POSITIONS 
GF ~ 90.5 
ASF - 17.0 
NSF - 2.5 


(70-00-00) DEPARTMENT OF ELECTIONS 


Salaries (6.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Commissioner of Elections 


(20-02-01) New Castle County Department of Elections 


Salaries (12.0) 

Other Employment Costs 
Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capital Outlay 

Other Items 


TOTAL ~~ New Castle County Department of Elections 


{79-03-01) Kent County Department of Elections 


Salaries (5.0) 

Other Employment Costs 
Travel ; 
Contractual Services 
Energy 

Supplies and Materials 
Capital Outlay 

Other Items 


TOTAL -~ Kent County Oepartment of Elections 


(70-04-01) Sussex County Department of Elections 


$ 1,156.0 


$ 


$ 


902.8 
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$ 1,418.0 


$ 4,084.) 


$ 128.0 


$ 136.1 
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Salaries (4.0) $ 127.8 

Other Employment Costs 25.7 

Travel 1.4 

Contractual Services 22.9 

Supplies and Materials 5.3 

Other Items 8.0 

TOTAL ~~ Sussex County Department of Elections : $. 191.3 

q TOTAL —- DEPARTMENT OF ELECTIONS $ 1,260.1 

‘ TQTAL POSITIONS 
GF - 27.0 
(75-00-00) FIRE PREVENTION COMMISSION 
(75-01-01) Office of the State Fire Marshal 

(20.3)ASF Salaries (19.7) $ 427.6 $ 570.8 H 

Other Employment Costs 126.4 150.6 

Travel 12.9 6.2 
Contractual Services 66.5 63.8 a 
Energy 15.4 F 

Supplies and Materials 43.1 34.5 
aq Capital Outlay 65.6 56.0 ¥ 
4 Juvenile Firesetter Intervention > i 
Program —_)0.0 i: 
4 Sub-Total $ 742.1 $ 907.3 
‘ Debt Service ——s- $l ; 
f } 
q TOTAL ~~ Office of the State Fire Marshal $ 742.1 $ 912.4 : 

{75-02-01) State Fire School 

(5.3)NSF Salaries (12.7) $ $ 356.4 
Other Employment Costs 107.3 H 
Travel 2.0 2.0 : 
' Contractual Services 20.0 19.1 : 
A Energy 64.6 q 

a Supplies and Materials 10.0 38.0 
Capital Outlay =", —__ 25.0 i 
Sub-Total $ 32.0 $ «712.4 fF 


Uebt Service 


TOTAL -— State Fire School $ 32.0 $ 991.3 


(75-03-01) State Fire Prevention Commission 


Salaries (1.0) $ 18.7 
Other Employment Costs 70 i 
Travel 20.0 i 
Contractual Services 20.3 
Supplies and Materials 1.2 y 
Statewide Fire Safety Education 50.0 Hl 
f 
TOTAL -~ State Fire Prevention Commission $. 7.3 } 
TOTAL =- FIRE PREVENTION COMMISSION $ 774.1 $ 2,021.0 t 
TOTAL POSITIONS 
GF - 33.4 
ASF - 20.3 
NSF - 5.3 z| 
i 
{76-00-00) DELAWARE NATIONAL GUARD i 
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(43.6)NSF Salaries (30.4) 
Other Employment Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital Outlay 
Educational Assistance 
Sick-Leave Entitlements 
Unit Fund Allowance 


Sub-Total 
Debt Service 


TOTAL —— DELAWARE NATIONAL GUARD 


IQTAL POSITIONS 
GF - 30.4 
NSF - 43.6 


£77-00-00) ADVISORY COUNCIL FOR 
EXCEPTIONAL CITIZENS 

Salaries (2.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- ADVISORY COUNCIL FOR EXCEPTIONAL CITIZENS 


TOTAL POSITIONS 
GF - 2.0 


£20-00-00) HIGHER EDUCATION 
(90-01-00) University of Delaware 

(90-01-01) University of Oelaware 
Operations 
Scholarships 
Agricultural Programs 
Other Programs 
Beechwood Program 

Sub-Total 
Debt Service 

TOTAL —- University of Delaware 


(90-01-02) Delaware Geological Survey 


Operations 
River Master Program 


TOTAL — Delaware Geological Survey 
TOTAL —- University of UeTaware 


(90-02-01) Delaware Jostitute of Medical 
Education and Research 


. Operations 


TOTAL — Oelaware Institute of Medical Education 


and Research 


(90-03-00) Delaware State College 
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$ 1,862.9 


$__204.1 


$ 2,067.0 


$ 59,077.7 
4,126.1 
661.4 
2,312.2 
——60 


$ 66,237.4 


$_5.334.5 


$ 71,571.9 


$___862.4 


$ 72,434.3 


$_1.706.5 


$ 1,706.5 
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{90-03-01} Operations 
100.6 NSF Operations (392.3) $ 15,619.7 
Work Study 141.7 
Summer School for Teachers 36.0 
Faculty Development 100.0 
Mishoe Scholarships 50.0 
Cooperative Extension 15.1 
Cooperative Research 88.6 
Title VI Compliance 120.0 
Academic Incentive 50.0 
General Scholarships 112.0 i 
Athletic Grant 83.1 i 
Aid to Needy Students 80.0 , 
Energy 814.7 
Sub-Total $ 17,310.9 7 
Debt Service $ 1,760.4 | 
al 
TOTAL -- Operations $ 19,071.3 
(90-03-05) Sponsored Programs and Research 
(37.5) NSF Salaries i 
1 
TOTAL —- Sponsored Programs and Research 3 
1] 
TOTAL —- Delaware State College $. i. 
TOFAL POSITIONS -—~ Delaware State College $ 19,071.3 i 
GF ~ 392.3 i 
NSF ~ 138.1 ! 
(90-04-01) Office of the President 
(5.0)NSF Salaries (34.0) $ 1,199.2 4 
Other Employment Costs 350.8 i 
Travel 6.5 i 
Contractual Services 202.5 5 
Energy 15.0 y 
Supplies and Materials 31.0 E 
Capital Outlay 19.8 H 
Occupational Teacher Program 36.8 A 
Academic Incentive 50.0 i 
Dental Program 78.8 q 
Salary Plan A Contingency 1,347.7 ; 
Salary Plan 8 Contingency . 147.9 4 
2 + 2 Pre-Technical Curriculum ——24.9 H 
Sub-Total $ 3,980.9 : 
Debt Service $__149.5 4 
Hi 
TOTAL — Office of the President $ 3,730.4 ! 
{90-04-02) Southern Campus i 
i 
{36.0)NSF Salaries (144.0) $ 4,814.6 J 
Other Employment Costs 1,312.8 f 
Travel 6.8 H 
Contractual Services 636.0 : 
Energy 176.2 y 
Supplies and Haterials 65.5 4 
Capital Outlay 88.5 ] 
NDSL Match 6.6 k 
Aid to Needy Students 62.7 q 
Work Study ——16.5 f 
Y 
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Sub-Total $ 7,186.2 


Debt Service $__753.7 


TOTAL — Southern Campus $ 7,939.9 


(90-04-04) Wilmington Campus 


(24.0)NSF Salaries (111.0) $ $ 3,678.0 
Other Employment Costs 890.3 
Travel 4.0 
Contractual Services 466.9 
Energy 284.3 
Supplies and Materials 56.2 
Capital Outlay 95.5 
Aid to Needy Students 67.0 
Work Study 20.0 
Other Items 97.7 
Oental Program 53.5 


Sub~Total $ 97.7. $ 5,615.7 


Debt Service ———__ $_ dh 


TOTAL — Wilmington Campus $ 97.7. $ 7,087.1 


(90-04-05) Stanton Campus 


(39.0)NSF Salaries (135.0) $ $64 
Olher Employment Costs 1 

Travel 
Contractual Services 4 
Energy 1 
Supplies and Materials 10 
Capital Outlay 5 
5 
2 


Aid to Needy Students 
Work Study 
Other Items _ 73.4 


Sub-Total $ 73.4 $ 6,230.2 


Debt Service — $__§50.5 


TOTAL —- Stanton Campus $ 73.4 $ 7,006.7 


(90-04-06) Terry Campus 


(45.5)NSF Salaries (89.0) $ 2,854.0 
Other Employment Costs 749.3 
Travel 4.0 
Contractual Services 246.3 
Energy 60.3 
Supplies and Materials 38.7 
Capital Outlay 51.0 
NOSL Match 1.0 
Aid to Needy Students 51.5 
Work Study 6.0 


Sub-Total $ 4,064.1 


Debt Service - $. 554.2 


TOTAL — Terry Campus ———__ $_4, 618.8 


TOTAL — Delaware Technical and Community College $ 171.1 $ 30,462.9 
IOTAL POSITIONS -~ Delaware Technical and Conmunity College 


GF - 533.0 
NSF ~ 149.5 


(20-07-01) Delaware Institute of Veterinary 
Medical Education 
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Subvention $__165.5 

TOTAL —~ Delaware Institute of Veterinary $___ 165.5 
Medical Education 
(90-08-01) Delaware Institute of Dental 
Education and Research 

Subvention $__93.5 

TOTAL -- Delaware Institute of Dental IS 93.5 


Education and Research 


TOTAL —- HIGHER EDUCATION $ 11.1 $123,934.0 
| 


TOTAL POSITIONS —— HIGHER EDUCATION i 
GF ~ 905.3 i 
NSF - 287.6 i 
(95-00-00) PUBLIC EDUCATION 
(95-01-00) State Board of Education and State 
Board for Vocational Education 

(7.0)ASF Personnel Costs (86.0) $ 364.9 $ 4,523.8 r 
(50.75)NSF Travel 40.1 ” 

Contractual Services 183.7 
Supplies and Materials 37.6 te 
Capital Outlay 84.7 
Other Items: \ 
Education Compact of the States 30.9 ' 
Teacher in Space 52.8 i 
Teacher of the Year 46.5 ! 
Principal of the Year 15.0 i 
Pension ~ Retired and Disabled Teachers 34.8 i 
Desegregation Monitoring 125.0 ie 
Films 22.0 | 
Operating Costs - Training Lab 20.0 | 
Pupil Accounting System 41.8 \ 
Career Guidance System 16.5 t 
Operating Costs ~ Direct 183.4 294.5 i 
Tallman Scholarships 3.2 ' 
Mather Library Endowment Fund 2.5 a 
Brown Trust Fund 35.0 r 
(1.25)ASF Film Library 62.4 | 
Department of Public i 
Instruction Library 34.0 I: 
Trailer Rental Fund 27.5 i 
DPI Publications 10.0 i 
(1.0)ASF Delaware Secondary School i 
Athletic Fund 69.3 \ 

Registration Fees —_40,0 


TOTAL -—~ State Board of Education and $ 832.2 $ 5,569.7 


State Board for Vocational Education 


| 

if 

{ 

| 

(1.0)ASF 
{0.5)NSF (-01) State Board & Superintendent (12.5) $ 81.3 $ 996.9 i 
\ 

t 

1, 

i 

| 

\ 

| 


(1.25)ASF (~02) Administrative Services (26.5) 


(14.25) NSF 174.6 1,554.3 
(6.0)ASF (-03) Office of Educational 
Computing Services (6.0) 466.8 657.0 1 
{1.0)ASF (-04) Instructional Services (41.0) 109.5 2,361.5 ’ 
(36.0)NSF i 
TOTAL — Internal Program Units $ 832.2 $ 5,569.7 
(95-02-00) School District Operations | 


Division I Units (5688) 
Formula Salaries (8,968.0) 
Cafeteria Funds 


ij 
a 
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Other Employment Costs 57,994.5 
Division II Units (6520) 
All Other Costs 16,230.9 
Energy 8,593.4 
Division III 
Equalization 28.7834 
Sub-Total $ 295,683.7 
Other Items $ 
General Contingency 2,866.6 
Other Items 229.3 
Delmar Tuition 475.2 
Revised Assistant Principal Allocation 596.0 
Nurse Staffing Fund ~__300.0 
; Sub-Total $ 4,467.1 
Debt Service 
State Board $ 1,672.1 
School Districts 8,798.6 
Sub-Total $_10.470,7 a 
TOTAL ~- School Gistrict Operations $ 310,621.5 4 
(-01) Bivision Funding $ 295,683.7 
(-02) Other Items 4,467.1 
(-03) Debt Service —10..470.7 
TOTAL — Interna? Program Units $ 310,621.5 i 
£95-03-00) Pass Through Programs 
School Readiness Programs Ee 
Parent Early Education Center $ 276.7 : 
Four~Year-Old Development Program 291.8 
Regular Elementary/Secondary Programs ‘ 
Basic Skills Units 5,740.6 k 
Education Refinement Program 4,097.4 E. 
Substitutes in Districts 1,679.6 
Non-Public and Summer Oriver Education 473.7 
Operation and Maintenance - Driver Education Cars 158.3 
District Grants - Unit Allocations 460.0 
Privately Operated Programs 
Oelaware Nature Society 11.0 
Beach House 70.0 
READ ALOUD Delaware 113,2 
STRIVE - Green Circle Program 70.0 
Delaware Geographic Alliance 50.0 
Special Needs Programs 
Private Placement of the Handicapped $ 2,483.5 
Exceptional Student Unit - Vocational 707.5 
Retated Services for the Handicapped 1,139.3 
Homebound Instruction Program 696.2 
Pregnant Students Program 216.7 
Children-at-Risk Intervention Program 1,232.6 
2 Alternative Secondary Education Program 540.0 
t Adolescent Day Program 36.0 
_ 
Yea Student, Advancement Programs . 
wo Gifted and Talented Units 2,325.4 
i Summer School - Gifted and Talented 112.6 
Advanced Studies 108.0 
Lecturer in Residence 40.0 
Odyssey of the Hind 15.0 
Career Readiness/Vocational Programs 
Career Placement Counselors 1,344.3 
| Educational Resources Program 168.6 
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Youth Organizations 103.6 
Articulation 82.0 
Student Work Study 125.0 
Summer Occupational and Vocational 
Education Program 600.0 


Adult Programs 


Adult Incarcerated 188.3 
Adult Trade Extension 664.8 
Apprentice Program 481.6 
James H. Groves High School 843.9 
Adult Basic Education 172.3 
New Castle County Learning Center 145.0 
Wilmington Skills Center 244.6 


Education Monitoring / Advancement Programs 


Innovation in Teaching and Learning 311.5 - 
Curriculum Improvement 107.9 I 
? Center for Economic Education 150.0 
iy Private Business and Trade School 2.0 
Bi Evaluation - Higher Education 1.0 i 
ce: Educational Assessment 271.9 : 
ag Quality Performance Profile 33.6 | 
4 Teacher Development Programs 
a Staff Training $ 30.0 
Education in Math 22.6 i 
7 Education in Science 22.6 
Delaware Institute for Arts in Education 200.0 
Tuition Reimbursement 450.0 : 
Delaware Teacher Center 296.0 ' 
Critical Curriculum Area §33.5 4 
Professional Development 402.8 } 
Summer Institute 100.0 
5 Mentoring Program 75.0 
q Minority Scholarships 84.0 
TOTAL — Pass Through Programs $ 31,404.3 
{~01) School Readiness $ 568.5 
(~02) Regular Elementary/Secondary Programs 12,609.6 
{~03) Privately Operated Programs 314.2 
{~04) Special Needs Programs 7,051.8 
{~05) Student Advancement Programs 2,601.0 
(~06) Career Readiness/Vocational Programs 2,423.5 
(~07) Adult Programs 2,740.5 
{~08) Education Monitoring/Advancement Programs « 877.9 
{-09) Teacher Development Programs 2,217.3 


TOTAL —- Internal Program Units $ 31,404.3 


(95-04-00) Pupil Transportation 


Public School Transportation $ 29,317.4 
Non-Public School Transportation 
Reimbursement 2,830.7 


TOTAL -~- Pupil Transportation $ 32,148.1 


{-01) Transportation $ 32,148.) a 


TOTAL — Internal Program Unit $ 32,148.1 fd 
4 


TOTAL — State Board of Education and State 9 eee 
Board for Vocational Education $ 832.2 $ 379,743.6 


JQTAL POSITIONS -~ STATE BOARD OF EDUCATION 
GF - 86.00 

ASF - 9.25 

NSF - 50.75 
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IQTAL POSITIONS —~ PUBLIC SCHOOL DISTRICTS - 8,968.0 
(95-06-00) Delaware Advisory Council on Career 
and Vocational Education 
(1.5)NSF Personne! Costs (3.5) $ 67.3 
$ 67.3 


TOTAL —~ Oelaware Advisory Council on Career 
and Vocational Education 


(1.5)NSF (-01) Advisory Council (3.5) 


TOTAL —~ Internal Program Unit $ 67.3 


TOTAL POSITIONS —- DELAWARE ADVISORY COUNCIL ON CAREER 
AND_VOCATLONAL EDUCATION 


GF = 3.5 
NSF = 1.5 
TOTAL -- PUBLIC EOUCATION $ 832.2 $ 379,810.9 


TOTAL POSITIONS — PUBLIC EDUCATION 
GF - 9,057.5 
ASF - 9.25 
NSF - = 52.25 


TOTALS 


TOTAL — GEPARTMENTS $ 229,418.1 $ 626,941.9 


TOTAL — HIGHER EOUCATION W701 123,934.0 


——832.2 _319,G10,9 


$ 230,421.4 $1,130,686.8 


TOTAL — PUBLIC EDUCATION 


GRAND TOTAL — DEPARTMENTS ANO EOUCATION 


TOTAL POSITIONS 
GF - 20,682.0 
ASF - 658.15 


NSF = 2,130.65 


thie aie aca less 


cbterecen sigs 
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GENERAL 


Section 2. Any previous Act inconsistent with the provisions of this Act is hereby 
repealed to the extent of such inconsistency. 


. If any provision of this Act, or of any rule, regulation or order 
thereunder, or the application of such provision to any person or circumstances, shall be 
invalid, the remainder of this Act and the application of such provisions of this Act or of 
such rule, regulation or order to persons or circumstances other than those to which it 1s 
held invalid shall not be affected thereby. 


Section 4. Nothing contained in any contract entered into, pursuant to Delaware Code, 
Title 19, Chapter 13, or Title 14, Chapters 13 and 40, which contract is entered into or 
renegotiated after July 1, 1973, shall require the payment of monies for any item, purpose 
or benefit for which a specific appropriation by the General Assembly has not been made for 
the current fiscal year or any subsequent fiscal year or any part thereof, during which 
such contract is effective. 


Section 5. The monies appropriated in Section 1 of this Act shall be paid by the 
State Treasurer from the General Fund, except as otherwise referenced in Section |. 


Section 6. The provistons of this Act to the contrary notwithstanding, any section, 
chapter or title of the Delaware Code and any Laws of Delaware providing for the 
application of “Sunset” shall be operative for those agencies, commissions or boards 
affected during the fiscal year commencing July 1, 1989. 


Section 7.- (a) The provisions for salaries in this Act are projected to cover the 
salaries and wages which shall become due and payable during the fiscal year ending 
June 30, 1990. All departments and agencies shall stay within their appropriations for 
salaries as well as positions authorized. 


(b) Section 1 of this Act assumes salary savings in all branches of State government. 
All agencies in the Judicial, Executive, and Legislative branches of State government are 
directed to continue any and all vacancies within their respective agencies as necessary to 
renain within their level of funding for salaries and wages. 


Section 8. All Departments/School Districts receiving energy funding in Section | of 
this Act must make monthly consumption and/or purchase reports to the Energy Office. 


Section 9. At the close of the fiscal year, all unencumbered Appropriated Special 
Funds shall revert to the Budget Unit/IPU/APU's holding account, except Title IV-D funds, 
unless otherwise specified. 


Section 10. (a) For the fiscal Year ending June 30, 1990, the salaries displayed below 
represent the salary effective on July 1, 1989. for those incumbents who on December 3] 
1989, have at least six months service with the State of Delaware, the salary effective 
January 1, 1990, will be the amount indicated. for those Incumbents who on December 31, 
1989, have less than six months service with the State of Delaware, the salary shall remain 
at the July 1, 1989, level. 


July 1, 1989 January 1, 1990 
General All Other General All Other 
Budget Unit Line Item funds Funds == _Funds Funds 
(02-01-00) Chief Justice $ 98.7 §$ $ 98.7 $ 
(02-01-00) Associate Justice 95.2 95.2 
(02-02-00) Chancellor 94.0 94.0 
(02-02-00) Vice Chancellor 90.5 90.5 
(02-03-00) President Judge 94.0 94.0 
(02-03-00) Judge 90.5 90.5 
(02-03-00) New Castle County Prothonotary 34.0 34.0 
(02-03-00) Kent County Prothonotary 12.6 12.6 
(02-03-00) Sussex County Prothonotary 9.5 9.5 


(02-06-00) Chief Judge 92.9 92.9 
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(02-06-00) Judge 88.2 88.2 
(02-08-00) Chief Judge 92.9 92.9 q 
(02-08-00) Judge 88.2 88.2 q 
(02-13-00) Chief Magistrate 64.9 64.9 
(02-13-00) Magistrate 36.8 36.8 4 
(02-13-00) Court Administrator 44.8 46.807 : 
(02-17-00) Director 64.9 64.9 q 
(02-18-00) Public Guardian $ 38.5 $ $ 38.516 $ q 
(02-18-00) Executive Secretary - q 
Violent Crimes Comp. 43.4 43.4 q 
(02-18-00) Executive Director - 
Foster Care Review Board 33.7 35.374 : 
(10-01-00) Governor 80.0 80.0 : 
(10-02-00) Budget Director 76.1 76.1 
(10-02-00) Executive Director - Postsecondary 
Education Commission 49.9 49.9 5 
(10-02-00) Executive Director - : 
Information Systems 71.4 74.769 
(10-03-00) Director - Delaware Development 
Of fice 76.1 76.1 
(10-03-00) Director - State Housing Bi 
Authority 59.7 62.22 
(10-04-00) Personnel Director 70.9 70.9 4 
(10-07-00) Executive Director - CJC 52.4 54.647 4 
(10-07-00) Executive Director - DELJIS 44.0 45.901 q 
(10-07-00) Executive Director - SAC 56.3 56.3 
(12-01-01) Lieutenant Governor 35.1 35.1 
(12-02-01) Auditor 60.4 60.4 
(12-03-01) Insurance Commissioner 60.4 60.4 
(12-05-01) State Treasurer 63.0 63.0 
(15-01-01) Attorney General 81.4 81.4 
(15-02-01) Public Defender 65.6 65.6 
(15-03-01) Parole Board Chairman 48.1 48.1 
. (20-01-01) Secretary of State 69.9 69.9 
(20-05-01) Director - Corporations 27.2 27.2 28.46 28.46 
(20-06-01) Director ~ Historical and 
Cultural Affalrs 51.4 53.724 
(20-15-01) State Banking Commissioner 68.3 68.3 
(25-01-01) Secretary - Finance 81.4 81.4 
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(25-05-01) 
(25-06-01) 
(25-07-01) 
(30-01-00) 


(30-01-00) 


(30-03-00) 


(30-03-00) 


(30-03-00) 


(30-04-00) 
(30-05-00) 
(30-05-00) 


(30-06-00) 
(35-01-00) 


(35-01-00) 


(35-01-00) 
(35-04-00) 
(35-05-00) 
(35-06-00) 


(35-07-00) 
(35-10-00) 


(35-11-00) 
(35-12-00) 
(35-14-00) 
(37-01-00) 


(37-01-00) 
(37-02-00) 


(37-03-00) 
(37-05-00) 


(37-08-00) 
(38-01-00) 


Director - Accounting 
Director - Revenue 
Director - State Lottery 


Secretary - 


Administrative Services $ 


Executive Director - Public 
Employment Relations Board 


Executive Secretary - Alcoholic 
Beverage Control Commission 


Director - Professional 
Regulation 


Director - 
Public Service Comnission 


Director - Support Operations 
Director - Facilities Management 


Executive Secretary - Architectural 
Accessibility Board 


Director - Purchasing 


Secretary - Health and Social 
Services 


Director - Business 
Administration 


Planning Research & Evaluation 
Chief Medical Examiner 
Director - Public Health 


Director - Alcoholism, Drug 
Abuse and Mental Health 


Director - Economic Services 


Director - Child Support 
Enforcement 


Director - Mental Retardation 
Director - State Service Centers 
Director - Aging 


Secretary -- Services for Children, 
Youth, and Their Families 


Director - Administration 


Director - Child Protective 
Services 


Director - Child Mental Health 


Director - Youth Rehabilitation 
Services 


Director - Program Support 


Commisstoner - Correction $ 


58.7 
o7.1 


65.6 


41.9 


46.9 


52.4 


35.0 
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44.4 
44.5 


5.5 


47.532 


40.207 


54.724 


35.0 
48.589 


$1.4 


52.379 
52.389 
94.2 

97.509 


83.546 
33.321 


17.321 
66.641 
46.859 
48.547 


70.9 
56.162 


62.898 
77.2 


58.983 
55.112 
$ 76.1 


$ 


46.301 
46.401 


5.807 


33.32 


33.533 


4 
4 


ee 


ee 
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(38-02-00) 
(38-03-00) 


(38-04-00) 
(40-01-00) 


(40-05-00) 
(40-06-00) 
(40-07-00) 


(40-08-00) 
(40-09-00) 


(45-01-00) 
(45-01-00) 
(45-01-00) 


(45-01-00) 


(45-06-00) 
(45-06-00) 


(45-07-00) 
(50-01-01) 
(50-02-01) 
(50-03-01) 
(50-04-01) 
(50-06-01) 
(50-10-01) 
(50-11-01) 
(55-01-01) 
(55-02-01) 
(55-04-01) 
(55-06-01) 


(60-01-00) 
(60-06-00) 


(60-07-00) 
(60-08-00) 


Bureau Chief - Administration 
and Operational Support 


Bureau Chief - Industries and 
Services 


Bureau Chief - Adult Correction 


Secretary - Natural Resources 
and Environmental Control 


Director - Fish and Wildlife 
Director - Parks and Recreation 


Director - Soll and Water 
Conservation 


Director ~ Water Resources 


Director - Air and Waste 
Management 


Secretary - Public Safety 
Director - Boiler Safety 


Director - Emergency Planning 
and Operations 


Director - Highway Safety 


Superintendent - State Police 


Assistant Superintendent - 
State Police 


Director - Motor Vehicles 
Secretary - Community Affairs 
Director - Community Services 
Director - Volunteer Services 
Public Advocate 

Director - Human Relations 
State Librarian 

Director - Consumer Affairs 
Secretary - Transportation 
Chief - Administration 
Director - Highways 


Director - Delaware 
Transportation Authority 


Secretary - Labor 


Director ~ Unemployment 
Insurance 


Director - Industrial Affairs 


Director - Vocational 


44. 
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53.489 


46.301 


Chapter 47 


24.512 


22.236 


65.383 
$ 57.1 


55.209 
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(60-09-00) 


(65-01-00) 
(65-01-00) 


(70-01-01) 
(70-02-01) 


(70-02-01 ) 
(70-03-01) 
(70-03-01) 
(70-04-01) 
(70-04-01) 


(75-01-01) 
~ (75-02-01) 
(76-01-01) 
(95-01-01) 


(95~06-01) 


(b) For the fiscal Year ending June 30, 1990, the following line item salaries 
represent the maximum salaries appropriated within Salaries in Section 1 of this Act: 


All Other 
—Funds__ 


Rehabilitation 
Director - Employment 

and Training 3.4 
Secretary - Agriculture 60.4 


Director - Consumer Protection, 
Promotion and Production Support 47.0 


Commissioner - Elections 38.9 - 
Administrative Director - 

New Castle County Elections 35.4 
Deputy Administrative Director - 

New Castle County Elections 34.7 
Administrative Director ~ 

Kent County Elections 35.4 
Deputy Administrative Director - 

Kent County Elections 34.7 
Administrative Director - 

Sussex County Elections 35.4 
Deputy Administrative Director - 

Sussex County Elections 34.7 
State Fire Marshal 30.1 
Director ~ Fire School 30.1 
Adjutant General 60.4 


Superintendent - State Board of 
Education 93.3 


Executive Secretary - Advisory 
Counc!1 on Career and 
Vocational Education 28.4 


Budget Unit Line Item 


(10-02-07) 
(10-04-01) 
(12-05-02) 
(15-03-01) 
(25-06-01) 
(30-01-00) 


(30-03-00) 


(30-03-00) 
(30-03-00) 


(30-05-00) 


General 

Commission Members - Postsecondary $ 2.4 
Personnel Commtssioners 7.5 
Board Members ~ Pensions 
Board Members ~ Parole 15.0 
Board Members - Revenue 33.0 
Board Members ~ Public Employment 

Relations Board 7.4 
Board Members ~ Alcoholic Beverage 

Control Commission 8.6 
Board Members ~ Professional Regulations 40.2 
Board Members ~ Public Service 

Commission 
Board Members ~ Architectural 

Accessibility Board 2.3 


14.8 
14.8 


28.4 


28.4 


9.6 


80.0 


123 
55.209 


51.692 


15.481 
15.481 


28.4 
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(38-04-01) Institutional Classification Board 12.0 
(50-06-01) Board Members - Human Relations 2.5 
(50-11-01) | Board Members - Consumer Affairs 3.5 

(60-07-01) Board Members ~ Industrial Accident 4q 

Board 84.0 re: 

(70-02-01) Board Members - New Castle County 4 

Elections 10.5 4 

(70-03-01) | Board Members - Kent County Elections * 6.5 q 


(70-04-01) | Board Members - Sussex County 
Elections 6.5 


(95-01-01) Board Members - State Board of 
Education 8.4 


(c) (4) Salaries of designated positions in Section 10 of this Act shall have no 
further increase applied by any other Section of this Act except as provided in 
Section 10 (c)(11) or Section 10 (cd) (iii). 


(if) If a position in Section 10 (a) becomes vacant during the fiscal year and the 
scheduled salary associated with a vacant position is below the position's evaluated q 
midpoint and the appointing authority determines that a suitable replacement cannot be e 
recruited and hired for the compensation provided under this Section, the appointing : 
authority may submit a request to the Personnel Director to increase the salary up to the 
evaluated midpoint. If the scheduled salary associated with a vacant position is above the aq 
position’s evaluated midpoint, the appointing authority shal] justify to the Personnel g 
Director why the salary of a proposed replacement should be kept above the evaluated s 
midpoint. If adequate justification cannot be provided, the starting salary shall be 
decreased as appropriate and may be set lower than the evaluated midpoint depending upon 
the qualifications of the proposed incumbent. In reviewing requests made pursuant to this 
paragraph, the Personnel Director shall provide an analysis of the request and shal} 
solicit the advice and written consent of the Budget Director and the Controller General. 


(iii) Regardless of the provisions of this Act, any State employee who is offered a a 
promotional opportunity to become a Division Level Manager and who at the time such offer 4 
is made, is being paid a salary that equals or exceeds the salary for the Division Level 
Manager position as established by this Section of this Act, shall be eligible for a five 
percent promotional salary increase. This eligibility shall be conditioned on a 
determination that the duties and responsibilities of the Division Level Manager position 
are at least one paygrade higher than the position proposed to be vacated based on a 
comparison of equivalent value. For the purpose of this paragraph, the equivalent value of 
One paygrade is defined as a seven percent difference in the constant fiscal year dollar 
value Of the evaluated pay range midpoint of the Division Level Manager position compared 
to the position that the employee 1s vacating. If an employee {s offered an appointment to 
a Division Level Manager position that has an equivalent value equal to or less than the 
paygrade assigned to the position the employee is vacating, the employee may retain hfs/her 
current salary, provided that it does not exceed the evaluated pay range midpoint, or the 
current salary of the Division Level Manager position, whichever is greater. 


(d) Effective May 1, 1990, the Office of State Personnel shall submit to the Joint 
Finance Committee a listing of employees designated in Section 10. The listing shall 
indicate for each position the number of points applicable for Fiscal Year 1990 and the 
number of points of any recommended changes for any position for Fiscal Year 1991. 


Section 1]. Due to the pilot budget format, the restructuring of divisions into 
programs within divisions has created more exempt positions per division than allowed by 
law for the participating departments; therefore, all exempt positions authorized by 
Title 29, Section 5903, Delaware Code prior to July 1, 1987, shall remain exempt for 
Fiscal Year 1990. 


Section 12. (a) The General Assembly of the State of Delaware supports the 
State-wide policy that the pay plan for Merit System employees be developed in accordance 
with the results of valid surveys of salaries provided by a defined labor market. The 
Director of State Personnel shall conduct such surveys on a yearly basis and report the 
findings of such surveys by December 15 to the Governor and members of the General Assembly 
who wilt be responsible for recommending and approving yearly adjustments as are necessary 
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to maintain the competitive posture of the plan. As the Director of State Personnel has 
conducted the required surveys for the fiscal year ending June 30, 1990, and as the 
Governor and members of the General Assembly have reviewed the findings of such surveys, 
effective July 1, 1989, the following pay plans are established for State Merit System 


employees: 


a STATE OF DELAWARE PAY PLAN* 
a (Standard Work Schedule of 37.5 Hours Per Work Week) 


3 PAY 75% of 100% of 125% of 
4 GRADE Midpoint Midpoint Midpoint 
a ] **10,154 13,292 16,615 
4 2 10,667 14,222 17,778 
3 3 11,414 15,219 19,024 
4 12,212 16,282 20,353 
5 13,068 17,424 21,780 
6 13,983 18,644 23,305 
7 14,960 19,947 24,934 
8 16,007 21,343 26,679 
9 17,129 22,838 28,548 
B: 10 18,329 24,438 30 ,548 
g VW 19,610 26,146 32,683 
a 12 20,984 27,978 34,973 
g 13 22,453 29,937 37 ,421 
q 14 24,023 32,031 40,039 
% 15 25,706 34,274 42,843 
a 16 27,505 36,673 45,841 
4 17 29,430 39,240 49,050 
; 18 31,489 41,985 52,481 
4 19 33,694 44,925 56,156 
20 36,054 48,072 60,090 
21 38,577 51,436 64,295 
22 41,278 55,037 68,796 
23 44,167 58,889 73,611 
24 47,260 63,013 78 ,766 
25 50,567 67,423 84,279 
26 54,107 72,142 90,178 


* Annual Salary in $ 
** By State Law, Minimum Salary in Delaware is $10,154 


STATE OF DELAWARE PAY PLAN* 
(Standard Work Schedule of 40 Hours Per Work Week) 


PAY 75% of 100% of 125% of 
GRADE Midpoint Midpoint Midpoint 
1 10,634 14,178 17,723 
2 11,378 15,170 18,963 
3 12,175 16,233 20,291 
4 13,026 17,368 21,710 
5 13,940 18,586 23,233 
6 14,915 19,886 24,858 
7 15,958 21,277 26,596 
8 17,075 22,767 28,459 
9 18,270 24,360 30,450 
10 19,550 26,066 32,583 
if 20,916 27,888 34,860 
12 22,382 29,842 37,303 
13 23,949 31,932 39,915 
14 25,625 34,167 42,709 
15 27,419 36,558 45,698 
16 29,339 39,119 48,899 
7 31,392 41,856 52,320 
18 33,589 44,785 55,981 
19 35,941 47,921 59,901 
20 38,457 51,276 64,095 
21 41,150 54,866 68 ,583 
22 44,030 58,707 73,384 
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24 50,411 67,214 84,018 
25 53,939 71,918 89,898 
26 57,713 76,951 96,189 


* Annual Salary in $ 


(i) Merit Rule 5.0200 notwithstanding, the standard work week for employees In 
posftfons withta the Correctional Officer class series, Correctional Security 
Superintendent class and Warden class series assigned to the Department of 
Correction, Meat Inspectors and Meat and Poultry Inspection Coordinators in the 
Department of Agriculture and Emergency Services Training Administrator class 
assigned to the State Fire School shall be 40 hours. 


(44) During the fiscal year ending June 30, 1990, the State Personnel Director may 
designate, with the concurrence of the State Budget Director and the Controller 
General, other appropriate classes or groups of employees to work and be paid 
according to a standard work week of 40 hours. Such destgnation shal? be based 
upon the operational necessity of agencies. to require employees to regularly 
and consistently work in excess of 37.5 hours per week and upon the 
availability of any required funding. 


(b)(1) The defined labor market survey in Section 12(a) for Fiscal Year 1990 shall be 
limited to those governments as follows: 


Other Counties and Munici) 
New Castle County Cecil County, Maryland 
Kent County Caroline County, Maryland 
Sussex County Salisbury, Maryland 
Wilmington Chester County, Pennsylvania 
Newark Delaware County, Pennsylvania 
Dover West Chester, Pennsylvania 
University of Delaware 
Maryland 
Pennsylvania 
New Jersey 
North Carolina 
Massachusetts 
New York 
Virginia 


(11) The findings of the survey in Section 12(a) for Fiscal Year 1991 shall be 
calculated in the same manner as Fiscal Year 1990, using the same 
weighting formula and other components. 


(444) The pay policy for 199) sha)) address the salaries for employees at or 
beyond the midpoint. 


(c) Recognizing the need for flexibility to respond to critical external market 
pressures, selective market variations are permitted to the uniform pay plan structure for 
job classes that are key to the performance of State functions. 


(1) The appointing authority shall identify job classes or job families to be 
considered for selective market variations according to turnover rates, 
recruitment problems, vacancy rates, feasibility for the work to be performed 
on a contractual basis and other criteria established by the State Personnel 


Director. 


(2) Upon receipt of the identified classes, the State Personnel Director shall 
survey the approprtate labor market to determine the State's position In this 


Tabor market. 


This survey information will be reviewed by the State Budget Director, the 
State Personnel Director and the Controller General who shall recommend 
approval or disapproval for the classes for selective market compensation 
varfations. 


3 


~ 


(4) Any such selective market variations which the State Personnel Director, the 
State Budget Director and the Controller General have determined to be 
warranted and have been approved by the Joint Finance Committee, shall be 
designated to become effective July 1, 1989, provided that such variations ‘have 
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been processed as part of the regular budgetary process and the funds for such 
changes shall be appropriated. 


Upon approval, the minimum, mid-point and maximum salary values shall be raised 
according to the results of the labor market surveys for the job class. 


Before application of the general pay increase in Section 12(d)(1), the 
salaries of employees whose current salaries fall below the adjusted minimum 
for the assigned job classiftcation shall be raised to the adjusted minimum; 
the salaries of employees whose current salaries fall within the adjusted 
salary range shall not be increased. 


(d) The amount appropriated by Section 1 of this Act for salaries includes the 
estimated amount needed to provide for a general salary increase for each State employee, 
Unless as otherwise excepted by Subsections of this Section. This increase is to be 
provided as follows: 


(1) Salary Adjustments for Departments 01 through 77: 


(i) Effective July 1, 1989, the salary of each employee shall be increased by 
5.0 percent, unless otherwise noted in this Section. 


The salary of employees whose salary in effect as of June 30, 1989, is 
above the maximum salary of the assigned paygrade of the pay plan in 
effect on July 1, 1989, shall be increased by 2.5 percent. 


The salary of employees whose salary in effect as of June 30, 1989, is 
Near the maximum salary of the assigned paygrade of the pay plan in effect 
on July }, 1989, and where the general 5.0 percent increase would place 
that salary above the maximum salary, shall be increased by a percentage 
amount which would place the salary at the maximum or 2.5 percent, 
whichever is greater. 


Salarftes of employees employed in accordance with Title 29, Section 
5903(17), Delaware Code, shall be excluded from Subsection (d)(1)(i) of 
this Section and may receive a salary increase at the discretion of the 


agency. 


(2) Effective January 1, 1990, the salary of each Merit System employee and each 
exempt employee whose position has been given a comparable classification rating pursuant 
to Section 14 of this Act with at least six (6) months’ service whose salary, as of 
December 31, 1989, is below the midpoint of the assigned paygrade shall be increased by the 
lesser of an amount equal to the dollar value of 4 percent of the midpoint for the assigned 
paygrade or by an amount which would increase the employee’s salary to the midpoint for the 
assigned paygrade. 


(e) Any such reclasstfications/regrades which the State Personnel Director determines 
to be warranted as a result of the classification maintenance reviews regularly scheduled 
by the State Personnel Office shall be designated to become effective July 1, 1990, 
provided that such reclassifications/regrades have been processed as part of the regular 
budgetary process and the funds for such reclassifications/regrades shall be appropriated. 


(f) The classification of any position whose salary 15 covered by the appropriations in 
Section | of this Act, may be changed to be effective January 1, 1990, or July 1, 1990, If 
the requested change is certified critical by the appointing authority; and 


(1) The requested change is approved by the State Personnel Director prior to the 
effective date of January 1, 1990, or July 1, 1990; and 


(2) The funding source is approved by the State Budget Director; and 
(3) The requested change !s approved by the Controller General. 


(g) Other than those reclassifications/regrades approved in accordance with Section 
ae or 12(f), no position shall be reclassified or regraded during the fiscal year ending 
une 30, 1990. 


(h) The salaries of teachers and administrators employed by State agenctes and who are 
pald based on the Basic Schedule contained in Title 14, Section 1305, as amended by this 
Act, shall recetve as salary an amount equal to the value specified in the appropriate 
trafning and experience cell multiplied by the base salary amount of $14,789.00 and divided 
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by .7 for ten months employment. If employed on an eleven or twelve month basis, the 
amount shall be multiplied by 1.1 or 1.2 respectively. 


(i) Any Merit System employee who is denied the general salary increase referred to in 
Section 12(d)¢(1) due to an unsatisfactory performance rating in accordance with Merit Rule 
5.1000, shall become eligible for the general increase six months after the effective date 
of the scheduled increase, but not retroactively, provided that upon re-appraisal, the 
employee's overall performance rating is at least satisfactory. 


(j) During the fiscal year ending June 30, 1990, paragraph 5.1100 of the Merit Rules 
for a Merit System of Personnel Administration shall be null and void. 


(k) Amend Title 29, Chapter 59, Section 5940, Delaware Code by striking the Section in 
its entirety and substituting in lieu thereof the following: 


"The review date for employees of the classified service shall be July 1 of each 
fiscal year, except for Fiscal Year 1990. for Fiscal Year 1990, the review date for , 
all employees shall be January 1, 1990, and shall not change during the fiscal year. 
The review date for employees hired during any fiscal year shall be July 1 of the 
subsequent fiscal year, except for Fiscal Year 1990. For Fiscal Year 1990, the review 
date for employees hired before January 1, 1990, shall be January 1, 1990, and for 
those hired after January 1, 1990, the review date shal] be July 1, 1990." 


(1) The administrative regulation and procedures necessary to implement this Section 
shall be promulgated by the State Personnel Director, the State Budget Director and the 


Controller General. 


(m) The provisions of Subsection (d) of this Section shall not apply to the employees 
of the General Assembly - House or the General Assembly - Senate. Salaries for those 
employees will be established by the Speaker of the House of Representatives and the 
President Pro Tempore of the Senate, respectively. 


(n) The provisions of Subsection (d) of this Section shall not apply to the Governor, 
Uniformed State Police, employees of the University of Delaware, Delaware State College and 
members and employees of the Delaware National Guard, excluding the Adjutant General. 
However, funds have been appropriated in Section 1 of this Act for Delaware State College 
to provide for an increase in salaries paid from General Funds. 


(o) Salary schedules and staffing formulas contained in Delaware Code, Title 14, 
Chapter 13, shal! be revised as specified in this subsection. 


(1) Amend Delaware Code, Title 14, Subsection 1305(b), by striking the value, 
"$14,058.00," as it appears therein and by substituting in lieu thereof the value, 
"$14,789.00." 

(2) Amend Delaware Code, Title 14, Subsection 1307(1), by striking the second 
salary schedule in said subsection in its entirety and by substituting in lleu thereof 
the following: 


Years of 
Administrative Number of Division I Units 
15-24 25-59 
0 .08 09 10 
] .09 .10 ae 
2 10 ral 12 
3 lt 12 13 


4 12 13 14 ” 


(3) Amend Delaware Code, Title 14, Subsection 1307(3), by striking said subsection 
in its entirety and by substituting in lieu thereof the following: 


"(3) During the fiscal year beginning July 1, 1989, and annually thereafter, a 
reorganized: school district may employ one full-time assistant principal in a school 
which enrolls thirty or more Division I units of pupils; the school district may 
employ a second assistant principal when the enrollment reaches fifty-five Division I 
units of pupils; subsequent assistant principals may be employed on the basis of one 
assistant principal for each twenty Division I units of pupils beyond the first 
fifty-five for which the principal and the first two assistant principals are 
authorized. This Section and Subsection 1321(e)(4) of this Title notwithstanding, 
one-half the total number of assistant principals in a reorganized school district 
may be classified as supervisors. Assistant principals shall not be charged against 
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the allotment of classroom teachers or other personnel provided by these units. All 
assistant principals shall be paid from State funds for twelve months per year the 
amount for which they are eligible under Subsections (a), (b) and (d) of Section 1305 
of this Title, plus an annual amount for administrative responsibility. The amount 
for administrative responsibility is to be determined either in accordance with the 
following schedule or by multiplying the amount provided under Subsections (a), ¢b) 
and (d) of Section 1305 by the appropriate index value specified in the second 
schedule, whichever is greater. 


Years of 
0 $ 725 
i 850 
2 976 
3 1,101 
4 1,226 
5 1,285 
6 1,343 
7 1,400 
8 1,487 
ea es __1.582 
Years of 
0 -04 
1] -05 
2 +06 
3 .07 
4 Q8 un 


(4) Amend Delaware Code, Title 14, Subsection 1308(a), by striking the salary 
ge eonainey in said subsection in its entirety and by substituting in lieu thereof 
the Following: 


of Senior Financial Administrative 
Exper. Clerk Secretary __ Secretary ___—s- Secretary Ss Secretary 
0 $ 7,886 $ 8,983 $ 9,610 $10,047 $10,594 
] 8,319 9,432 10,062 10,498 11,054 ‘ 
2 8,75] 9,881 10,513 10,950 11,514 Be 
3 9,185 10,330 10,964 11,401 11,973 ay 
a 4 9,616 10,779 11,416 11,853 12,433 ae 
; 5 10,049 11,228 11,867 12,304 12,892 iF | 
6 10,481 1t 677 12,319 12,755 13,352 Vk 
7 10,914 12,127 12,770 13,207 13,812 un 
8 11,346 12,576 13,221 13,658 14,271 nd 
9 11,779 13,025 13,673 14,110 14,73) if 
10 12,211 13,474 14,124 14,561 35,39) : 
in 12,644 13,923 14,576 15,012 15,650 
12 13,076 14,372 15,026 15,464 16,330 i 
13 13,509 14,821 15,478 15,915 16,569 : 
14 13,941 15,270 15,930 16,367 17,029 1a] 
1§ 14,374 15,720 16,381 16,818 17,489 ae 
16 14,806 16,169 16,833 17 ,269 17,948 | 
7 15,239 16,618 17,284 17,721 18,408 
18 15,671 17,067 17,735 18,172 18,867 ’ 
19 16,104 17,516 18,187 18 ,624 19,327 | 
18 638 u if 
(5) Amend Delaware Code, Title 14, Subsection 1308(b) by striking said ie 
subsection jn its entirety and by substituting in lieu thereof the following: a 
"(b) For purposes of implementing the salary schedule contained in ai 
Subsection (a) of this Section, the 18-year step on the salary schedule is ie 


effective for Administrative Secretaries on July 1, 1989; the 19-year step 
will be effective for the fiscal year beginning July 1, 1990; and the 
20-year step will be effective for the fiscal year beginning July 1, 1991. 
The 17-year step ts effective for Clerks, Secretaries, Senior Secretaries, 
and Financial Secretaries on July 1, 1989; the 18-year step will be 
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effective for the fiscal year beginning July 1, 1990; the 19-year step will 
be effective for the fiscal year beginning July 1, 1991; and the 20-year 
step will be effective for the fiscal year beginning July 1, 1992.” 


(6) Amend Delaware Code, Title 14, Subsection 1308(e), by striking said 
subsection in its entirety and by renaming the existing Subsection 1308(f) as 


Subsection 1308(e). 


(7) Amend Delaware Code, Title 14, Section 1308 by adding a new Subsection 
1308(f) to read as follows: 


"(f) The total number of secretarial employees to which a reorganized 
school district 1s entitled shall be as specified in Subsection (e) of this 
Section, but the number that may be assigned to each classification 
beginning July 1, 1989, shall be according to the following and in the 


order specifted: 


(1) Up to 8 percent of the total secretarial allocation in each district or 
a minimum of 2 positions per district, whichever is larger, may be 
assigned as ‘Administrative Secretary.’ 


(2) Up to 40 percent of the total secretarial allocation in each district 
or a minimum of 3 per district plus 1 for each school enrolling 15 or 
more units of pupils, whichever is greater, may be classified as 
"Senior Secretary’ or ‘Financial Secretary. ' 


(3) Twelve percent of the total secretarial allocation in each district 
shall be classified as ‘Clerk.' 


(4) The balance of the total clerical allocation in each district shall be 
classified as ‘Secretary.'" 


(8) Amend Delaware Code, Title 14, Subsection 1311(a), by striking the salary 
schedule contained in said subsection in its entirety and by substituting in lieu 
thereof the following: 


Chief Chief 
Custodian Custodian 
Years Supervising Supervising Building & 
of Custodian 5 or Fewer 6 or More Maintenance Grounds 
Exper, Custodt A y 
0 $10,272 $10,693 $10,906 $11,749 $12,140 $12,485 
1 10,588 11,009 11,223 12,066 12,507 12,909 
2 10,906 11,325 11,539 12,382 12,875 13,33) 
3 11,223 11,643 11,855 12,698 13,243 13,753 
4 11,539 11,959 12,173 13,015 13,564 14,175 
5 11,855 12,274 12,486 13,332 13,979 14,598 
6 12,173 12,593 12,804 13,648 14,346 15,020 
7 12,486 12,911 13,120 13,965 14,715 15,443 
8 12,804 13,225 13,436 14,281 15,082 15,863 
9 13,120 13,543 13,753 14,598 15,449 16,287 
10 13,436 13,860 14,071 14,914 15,818 16,709 
mh 13.753. 14,176 14,388 15.231 16.185 17.13) _" 


(9) Amend Delaware Code, Title 14, Subsection 1322(a), by striking the salary 
schedule contained in the first paragraph of said subsection in its entirety and by 
substituting in lieu thereof the following: 


"SCHOOL FOOD SERVICE MANAGERS 
Number of Pupils in Schoo) Served by Cafeteria 
Yrs. 
of Below 


Exp. _35]) _353-500 _ 501-800 _ _ 801-1200 1201-1600 1601-2000 _ 2000+ 


0 $9,260 $9,943 $10,626 $11,309 $11,995 $12,676 $13,362 
1 9,601 10,284 10,969 11,652 12,335 13,019 13,702 
2 9,943 10,626 11,309 11,995 12,676 13,362 14,045 
3 10,284 10,969 11,652 12,335 13,019 13,702 14,387 
4 10,626 11,309 11,995 12,676 13,362 14,045 14,730 
5 10,969 11,652 12,335 13,019 13,702 14,387 15,073 
6 11,309 11,995 12,676 13,362 14,045 14,730 15,413 
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7 11,652 12,335 13,019 13,702 14,387 15,073 15,755 _ 
8 11,995 12,676 13,362 14,045 14,730 15,413 16,098 
9 12,335 13,019 13,702 14,387 15,073 15,755 16,440 
10 12,676 13,362 14,045 14,730 15,413 16 ,098 16,780 
V1 13,019 13,702 14,387 15,073 15,755 16,440 17,132 
12 13,362 14,045 14,730 15,413 16,098 16,780 17,492 
13 13,702 14,387 15,073 15,755 16,440 17,132 17,833 
14 14,045 14,730 15,413 16,098 16,780 17 ,492 18,177 
Jp 14,387 15,073 15,755 16.440 i374 123. s17« 836 18 5:20 
(10) Amend Delaware Code, Title 14, Subsection 1322(c), by striking the salary 
schedule contained in said subsection in its entirety and by substituting in lteu 
thereof the following: Ae 
" SCHOOL LUNCH COOKS AND GENERAL WORKERS hy 
Years of ay 
Experfence ___—sGeneral Worker __ Cook /Baker 
0 $5.34 $5.92 i 
1 5.42 6.00 
2 §.53 6.10 
3 5.6! 6.18 
4 5.69 6.27 
5 5.82 6.39 
& 5.91 6.48 
7 5.97 6.55 
8 6.04 6.6] 
9 6.12 6.69 
10 6.21 6.80 
1 6.32 6.89 
12 6.42 6.99 
13 6.52 7.09 
14 6.60 7.17 
15 6.69 7.26 
16 6.81 7.38 


(11) Amend Oelaware Code, Title 14, Subsection 1324(b), by striking sald 
subsection in its entirety and by substituting In lleu thereof the following: 


"(h) Aldes actually working and patd 10 months per year shall receive annual 
salartes in accordance with the following schedule: 


Years of Service Instructional 
—Expertence Ades Ces 
0 $ 7,622 $ 9,326 
7,876 9,637 
2 8,130 9,948 
3 8,384 10,259 
4 8,639 10,570 
5 8,893 10,881 
6 9,147 11,192 
7 9,401 11,502 
8 9,655 11,813 
9 9,909 12,124 
10 10,163 12,435 
n 10,417 12,746 
12 10,671 13,057 
13 10,925 13,368 
14 11,179 13,679 iA 
15 11,433 13,989 R 
16 11,687 14,300 rt 
7 11,942 14,611 ik 
18 12,196 14,922 if 
19 12,450 15,233 a 


The 12-year step on the schedule in this subsection is effective July 1, 1989, and 
one additional step shall be effective in each succeeding fiscal year. Thus, the 
20-year step will be effective for the fiscal year beginning July 1, 1997.” 


a 


i 


Delaware Code, Title 14, Section 1322, for atl school lunch employees. 
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(12) Amend Delaware Code, Title 14, Subsection 1326(a), by striking the salary 
schedule contained in said subsection in its entirety and by substituting tn lieu 


thereof the following: 


"Class A - $53.64 per day 
Class B - $43.33 per day 


Class C - $32.99 per day" 


Each school district shat] continue to use salary schedules not less than those in 


(p> 


(q) Effective July 1, 1989, the State shall pay 37% of the annual salary rate for 
school lunch employees as set forth in the salary schedules in Delaware Code, Title 14, 
Section 1322¢a) and (b), and 33% of the salary rate for schoo) lunch employees as set forth 
in the salary schedule in Delaware Code, Title 14, Section 1322(c). The remaining 
percentage of the hourly salary rate for schoo} lunch employees shall be paid from local 
funds. The State shall pay Other Employment Costs for school lunch employees at the ratlo 
of State supported salaries to total salaries, provided for by this Section, for school 


Tunch employees. 


No provision jin this Act shal} be construed as affecting the eligibility of schoo) 
employee under Delaware Code, Title 29, Section 5501. 


(r) 
lunch employees as an 
{s) Section } of this Act provides an amount for salaries and other employment costs 
for Formuja Employees in Public Education. Additional amounts are included in some 
Pass-Through Programs (95-03-00). Local school districts must charge payrot} for local 
share salary supplements and other employment costs and fringe benefits on a semi-monthly 
basis simultaneously with State-share charges. The amount of salary and QEC that can be 
charged to State Appropriations for any one pay period or for any one individual cannot 
exceed the amount the individual is entitled to receive based on the State salary schedules 
provided by this Act and Delaware Code, Title 14, Chapter 13, divided by the number of pays 
the tndfividual has chosen to schedule per year. The provis {tons of this Sectton do not 
apply to Division JII - Equalization (APPR 0186) which may be charged for local contractual 
obligations before local current operating funds are used. 


(t) Amend Title 14, Section 9219(c), Delaware Code, by striking said Subsectton tn tts 
entirety and by substituting in lieu thereof the fotltowtng: 


(c) The actual Fiscal Year 1990 salary paid to any Salary Plan A onplayes:. shall 
be determined as follows: 
(1) Placement on the index for Fiscal Year 1990 for any Salary Plan A 
employee shall be based on the employee's actual degree, additional credits, and 
9. 


years Of relevant expertence as certified by the Coilege on July |, 
Advancement in any of these areas after that date wit! become effective for salary 


purposes on July 1, 1990. 


(2) For Fiscal Year 1990 the minimum increase for a 10-month Salary Plan A 
employee shall be $),044.0 The minimum increase for a 12~month employee shall be 
$1,253,0. This wil) be the last phase of a three-year plan to upgrade Salary Plan 

A employee salaries at Delaware Technical and Community Coltege. 
(u) During Fiscal Year 1990, Delaware Technical and Community College will continue 
a merit system comparable pay system for Pian 8 employees. Such system shal} be subject 


to the following provisions: 


1. For salary purposes, the 37.5 hour merit salary schedule shall become the 
pay plan for Plan B employees jn Fiscal Year 1990. 


2. (a) The class specifications for positions occupled by Delaware Technical 
and Community College Plan 8 employees shall be assigned paygrades comparable to the 
Merit System pay plan using the same criteria authorized by the State Personne} 


Office for Merit System positions. 


(b) Periodic classification maintenance reviews will be processed under 
the normal State Personnel maintenance review processes. Critical reclassifications 
will be processed under the same general system as the State Merit System subject to 
final approval of a Committee composed of the President of the College, Budget 


Director and Controller General. 
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3. Effective July 1, 1989, all Plan B employees are eligtble to receiv 
genera) salary increases as provided by Section 12(d). : 


4. The College is authorized to hire at up to 80% of the midpoint of an 
assigned paygrade upon the signature of the appropriate Vice President and Campus 
Director; hiring beyond 80% of midpoint up to 100% of midpoint shall require the 
signature of the College President; hiring beyond the 100% of midpoint shall require 
the signatures of the Budget Dtrector and Controller General. 


5. Selective market variation and any other special considerations relative 
to standard compensation exceptions will be handled jn accordance with 
hiring/compensation procedures outlined in the State Merit System. 


6. Vacation and sick leave policies shal] remain at the discretion of the 
Cotlege. 


7. Part-time employees’ salaries shall not exceed the hourly rate of the 
grade assigned to comparable full-time employees. 


8. Delaware Technical and Community College wil) retain its practice of 
compensating Plan B employees for additional degrees as earned. This compensation 
will be in the form of a one~t!me bonus not added into the employee's base rate, and 
not paid out of State funds. 


9. Delaware Technical and Community College shall retain the ability to 
underfill any position and to advance any employee in an underfilled position, upon 
determination of satisfactory performance to the paygrade to which the posttion js 


assigned. 


10. Delaware Technical and Community College's flexible benefits plan shall 
remain at the discretion of the College. 


: Sec 13. (a) For the purpose of this Section, the term "Department" means all 
State Departments and Agencies recefving appropriations as set forth in Section 1! of this 
Act. 


(b) Where the number of employee positions has been set forth in the salary line 
approprtation for a Department in Section 1 of this Act, such number shall be interpreted 
to mean equtvalent full-time posttions. The State Personne! Director shall maintain a 
listing of the employee positions as provided, the salary or wage for each position, and 
the source of funding. A report of this listing shal) be furnished monthly by the State 
Personnel Dfrector to the Budget Director and the Controller General. The total of such 
salaries and wages for each Department shall not exceed the appropriation therefore and the 
number of employee positions shal) not be changed except as provided in Subsection (c) of 
thls Sectton. For purposes of this Subsection (b), during the period when recrutt classes { 
for State Police are fn training, the total number of employees shal) apply only to 
unlFormed personnel authorized for duty. i: 


(c) The number of employee positions authorized as equivalent full-time positions paid ‘ 
by General Fund approprtatfons and the number of other positions, paid by funds other than 5 
General Fund appropriations are reflected in Section 1} of this Act within each Department * 
or Agency budget for the Fiscal Year ending June 30, 1990. No Department shal! change the : 
total number of positions within each funding source without prior approval of the * 
Delaware State Clearinghouse Committee; and no Department shall transfer a position between 
dtvistons/APUs except with the approval. of the Delaware State Clearinghouse Committee. ATI a 
Job Tratning Partnership Act funds expended for full~time positions shall be for employment uy 
within the State of Delaware. i 


Section 14. Salaries and wage rates for State employees who are not covered by the 
fore yee or by the provistons of Title 14, Chapter 13, Delaware Code shal! have the i 
ollowing: a 


(a) The salary of employees shall be comparable to salaries and wage rates paid from | 
funds appropriated by the State to employees with similar tratntng and experience who serve j 
in similar posttions in the Merit System. In the event that there are no similar positions { 
In the Merit System, the State Personnel Director shal] establish an exempt position a 
Classtfication only for the purpose of assigning a salary or wage rate to said position. y 

i 
\ 
fi 
4 
t 


On or before August 15, 1989, the State Personne] Director shal) publish a list of exempt 
positions and the comparable Merit System class and/or paygrade for each position. In 
addition, such listing shall show the name of the incumbent, if the position ts filled, and 
shalt show the statutory cltation which authorizes the establishment of the exempt 
position(s). The State Personne) Director shall provide copies of such listing to members 
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of the Joint Finance Committee and the Controller Genera}. No exempt employee shall be 
hired until said list is published. No reclassification of exempt employee, otherwise 
permitted under Delaware law, shal? become effective unless and until a new position is 
placed on the comparability list. In order to permit the development of the comparability 
list, State Agencies shall provide, to the State Personne? Oirector, job descriptions of 
all exempt positions and position classification questionnaires describing the duties and 
responsibilities of each of the positions. The certification of comparability by the State 
Personnel Director shall not be withheld unreasonably. Those positions assigned on a list 
of comparability that are assigned a comparable class and/or paygrade in the Merit System 
shall be paid in accordance with Section 12(c) and (d) and Merit System Rute 33.0110. 


(b) The salary of employees whose salary tn effect as of June 30, 1989, 4s below the 
minimum salary of the ass{gned paygrade of the pay plan shall be raised to the minimum 
salary. This adjustment shall be made after the implementation of the general salary 


increase In Section 12¢d)¢1¥). 


(c) Notwithstanding any other provision of the Delaware Law or this Act to the 
contrary, civilian employees of the Delaware National Guard shall be compensated at a 
salary and wage rate established by the Federat Civil Service Commission. 


Section 15. funds provided in Section 1 of this Act may be expended for purposes in 
which agencies have specifically entered into agreement with the Federal Government for the 
reimbursement of such expenses; provided, however, that the Federal Government specifically 
requires such reimbursement procedures and that the agency has specific authorization in 
accordance with the provisions of Title 29, Chapter 76, Delaware Code, Federal Ald 
Coordination, to enter into such programs; and, provided, further, that such reimbursements 
be accounted for 1n conformance with the State accounting manual and that- such 
reimbursements be used to fulfil) the intent and purposes of Section | of this Act. 


Section 16. (a) Except as specifically authorized to the contrary by the Delaware 
Code, no State employee whose title ts designated in this Act shall receive total 
compensation whether {n wages, salary, wages-tn-kind, or food allotment bonus or overtime 
from agencies of this State {n excess of the total amount specifted in such line item 
regardless of the source of funds involved. No full-time, part-time or casual and seasonal | 
employee of the State of Delaware whose salary is paid wholly or in part by the State of 
Detaware shall receive any additional stipend for the purchase of food or be supplied with 
food or be reimbursed for food that was consumed during normal working fours within the 
State, unless approval) has been granted by the Budget Director and the Controller General; 
provided, however that this Section shall not apply to employees of State agencies who 
regutarty receive wages-in-kind in addition to their salary nor to State police recruits 
during the period of their training. In the event that an employee shall receive excessive 
compensation, the amount of the appropriation from the General Fund shall be reduced by the 
amount of such excess{ve compensation and the Attorney General shall take such steps as are 
necessary to recover from such employee any such excessive amount as has actually been 
paid. In the event the "Ali Other" part of the salary is made up entirely of federal 
funds, and such federal funds are terminated or reduced, the State appropriation {s hereby 
increased to provide the “Total Salary" indicated. An agency may provide housing for such 
employee without reduction in the salary provided such housing is on the site of the 
principal location of employment and further provided that the head of the Department or 
Agency has determined that such location of the employee is necessary to the operation of 
the Agency and that the employee has no other employment. No agency shall provide an 
employee with a hous{ng allowance or compensation for housing. 


{b> A State employee whose salary is designated in this Act may perform add}tiona} 
duties for a State agency other than his/her principal employer, with the consent of 
his/her princ}pa) employer, and may be paid additional compensation therefore, provided 
such additional duties are not a part of his/her regular duties for the principal employer 
and not rendered during time paid for by the principal employer. 


Section 17. Any employee eligible for termination pay, whose regular pay was from 
Special Funds, shat} have termtnation pay paid from Special Funds. If the employee's 
regular pay 4s from both General and Special Funds, termination pay sha)) be on a pro-rata 
basis. Exceptions to this method of payment must have the approval of the Budget Director 
and Controller General. Al} agencies shalt absorb termination pay within the 
appropriations set forth in Section 1 of this Act. 


_18.. The abbreviations set forth in this Act for Special Fund authorized 
positions means funding from the fol lowing: 


ASF - Approprtated Special Funds 


NSF - Non-appropriated Special Funds 
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. (a) The Fiscal Year 1990 operating budget contemplates receipt of federal 
funds and State Special Funds for certain programs or functions administered by 
departments/agencies. Funds herein appropriated in Section } of this Act to match the 
federal or State Special Funds shall be expended only to the extent that federal or State 
Special Funds shat? have been made available. 


(b) Upon being tnformed that such program or function is terminated or funds therefore 
are reduced, the head of the department/agency shall immediately notify, in writing, the 
people identified in this subsection and promptly: 


(1) Reduce proportionately the expenditure of funds from the matching General Funds 
of the State appropriated to match such federal or State Special Funds; and 


(8) Submit, in writing, to the Governor, Chairman and Vice Chairman of the Joint 
Finance Committee, Controller General, Budget Director, and Secretary of 
Finance a plan describing how each individual program or function will be 
accomplished, including Genera) Fund operating budget }{ne item expenditure 


reductions. 


(c) Upon notification that the federal or State Special Funds are reduced or 
terminated when the General Assembly is duly convened, the Governor or the Joint Finance 
Committee may propose legislation for consideration by the General Assembly to continue the 
program or function. In the event the General Assembly does not authorize continuatlon of 
the program or function, the Budget Dfrector is hereby directed to revert the remaining 
matching General Funds. 


(d) Agencfes who are recipients of federal funds in support of programs or services, 
and have tndtrect costs or any costs identified as a Section iI cost, per the Statewide 
Cost Allocation Plan (SWCAP), shall budget these costs when the application is presented to 
the Delaware State Clearinghouse. 


Section 20. Title 29, Chapter 63, Delaware Code, requires the Governor to submit a 
proposed budget $n a zero-based budgeting format. For Fiscal Years 1990 and 1991 this 
requirement 1s waived for those agencies which will be part of a new budgeting format. 


Section 21. All agencies or schools receiving federal funds must transfer to the 
Budget Office two-tenths of one percent of the federal funds received to a special fund 
account known as the "Federal Audit Set-Aside Account”. Agreement has been stgned with the 
federal government approving this methodology of paying for the single audit concept. In 
the event the federal government approves application of an increased set-aside rate, the 
effective date will be retroactive to July 1, 1989. 


Section 22, All Departments with Internal Programs identified in Section 1 of this 
Act are hereby authorized to transfer appropriations among Travel, Contractual Services, t 
Supplles and Materials, and Capital Outlay lines within an internal program and amend ASF 
estimated appropriations/receipts. These transfers shal] not require the approval of the : 
Buoget Director and Controller General. Copies of these transfers shal! be sent to the 
Controller General after entry {nto the State's accounting system. 


Section 23. All Departments with Internal Programs identified in Sectton 1 of this 
Act are hereby authorized to transfer prior-year funds between Internal Programs to 
complete organization restructuring approved in Sectton ? of this Act. These transfers i 
shat? not require the approval of the Budget Director and Controller General. 


Section 24. All transfers requested by the Department of Public Instruction require 
the approval of the Budget Director and Controller General. 


Section 25. (a) Oepartments and agencies having appropriated specia) funds in 
Section 1 of this Act may dtrectly deposit funds into their appropriation lines, not to 
exceed the total appropriation for each 1!ne contained in Section ? of this Act. Any 
additional receipts must be deposited Jn the holding account. 


(b) Transfers among the various appropriated speciai fund appropriation lines, 
excluding those in Section 22 of this Act, require the approval of the Budget Director and 


Controller General. 


Section 26. Those agencies which use commercial motor fuel credit cards must maintain 
records of motor fuel use and file for the motor fuel tax refund at appropriate intervals 
as per federal regulations. The motor fuel tax refunds recetved from credit cards may be 
retalned and used for Fiscal Year 1990 motor fuel purchases. 
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i. 
Fiscal Year 


1988 
1986 
1986 
1989 
1987 
1989 
1989 
1987 
1989 
1989 
1988 
1988 
1988 
1989 
1988 
1989 
1988 
1989 
1989 
1989 
1988 
1989 
1989 
1988 
1988 
1989 
1988 
1988 
4989 
1989 
1989 
1987 
1988 
1988 
1989 
1989 
1989 
1988 


1988 
1988 


1988 
1989 
1989 
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Section 2 For the fiscal year ending June 30, 1989, any sums in the following 
accounts shall remain as continuing appropriations and shall not be subject to a reversion 
until June 30, 1990. 


Account 


~ (Q1-01-01-01-98) 
(01-05-01-01-80) 
(01-05-01-03-54) 
(01-08-02-01-82) 
(01-08-02-01-98) 
(02-08-40-01-98) 
(02-08-40-01-87) 
(02-18-01-01-97) 
(02-18-01-01-80) 
(02-18-03-01-80) 
(10-01-01-01-85) 
(10-01-01-01-88) 
(10-02-01-01-80) 
(10-02-01-01-80) 
(10-02-01-01-82) 
(10-02-01-01-82) 
(10-02-01-01-85) 
(10-02-01-01-85) 
(10-02-01-01-91) 
¢10-02-04-01-88) 
(10-02-15-01-99) 
(10-02-75-01-99) 
(10-04-02-01-98) 
(10-07-02-01-95) 
(12-05-01-01-51) 
(12-05-01-01-86) 
(12-05-01-01-98) 
¢12-05-01-01-99) 
(12-05-03-01-85) 
(15-02-01-01-98) 
(20-01-01-01-98) 
(20-06-01-01-51) 
(20-06-01-01-98) 
(20-06-03-01-98) 
(25-01-01-01-80) 
(25-01-01-01-81) 
(25-01-01-01-85) 
(30-04-20-01-98) 


~ €30-05-10-01-96) 
(30-05-10-01-98) 


(35-01-20-01-98) 
(35-01-20-01-98) 
(35-06-20-01-98) 


Remarks 


Research Grant 

Commission on Interstate Cooperation 
Commission on Interstate Cooperatton 
Reapportionment 

Capital Outlay 

Moving Expense - Kent County Building 

Sussex County Furniture 

Public Guardian - Special Needs Fund 

Public Guardtan - Special Needs Fund 

Ivyane Davis Scholarship Fund 

Court Consolidated Transition 

Administrative Expense/Liaison Orug Program 
Management Improvement Program 

Management Improvement Program 

Computer Related One-Times 

Computer Related One-Times 

Development Fund 

Development Fund 

Budget Automation Program 

Salary Contingency 

Information Systems/Telecommunications Development 
Information Systems/Telecommunications Develcpment 
Employee Performance Evaluation Process 
Computer/Software 

Upgrade Telephone System 

Medicare 

One-Time for Upgrade Telephone System 
Maintenance/Restoration 

1989 Defeasance of Bonds 

Office Automation and Networking 

One-Time for Veterans‘ Cemetery Equipment 
Folklore 

One-Time Bicentennial Projects 

One-Time for Survey Catalog - State Match 
Fiscal Notebook 

Input/Output Mode} 

Information Systems Development 

One-Time Appropriation for Telephones for Kent 
County Family Court and Sussex County Family Court 
Property Management 

One-Time for Furniture and Office Equipment for 
the Kent County Family Court Facility 
Institutional Client Treatment Tracking System 
UB-82 Uniform Billing 

Start-up for Kent/Sussex Group Home 
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1989 (35-11~30-01-98) 
1989 (35-12-20-01-98) 
1989 (38-04~03-01-98) 
1988 (38-04-10-01-98) 
1987 (40-01-01-01-98) 
1986 (40-07-03-02-81) 
1988 (40-07-05-01-98) 
1988 (40~09-03-01-98) 
1989 (55~04~-01-01-98) 
1988 (55~04-~70-01~95) 
1988 (55-04-~70-01-98) 
1988 (65-01-01-01~80) 
1989 (65-01-01-01-80) 
1987 (76-01-01-01-83) 
1989 (76-01-01-01-70) 
1989 (90-03-04-01-80) 
1989 (95-01-02-01~82) 
1989 (95-01-06-01-46) 
1989 (95-01-06-01-53) 
1989 (95-01-06-01-98) 
1989 (95-01-08-01-90) 
1989 (95-01-09~0]-87) 
1989 (95-13-00-01-44) 
1989 (95-23-00-01-44) 
1989 (95-32-00-01-44) 


Facilities." 


Director. 


i 
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Start-up for three MR group homes 

Replace telephone system at Williams State 
Service Center 

One-Time for 2 Guard Towers ~ 

One-Time for SCI Halfway House Startup Costs 
Superfund 

Beach Preservation Shore Stabilization 
One~Time for Dredging Roy Creek and Silver Lake, 
Dover 

One-Time for Cleanup of Hazardous Spills 
CADD System Computer Training 

Computer Appropriation for a Card Automated 
Refueling System 

One-Time for a Card Refueling System 

Crop Insurance 

Crop Insurance 

Maintenance/Restoration 

Capital - Maintenance/Restoration 
Remodeling/Capital Outlay 

Educational Assessment 

Day Care 

Innovation in Teaching and Learning 

One-Time for Day-Care Renovation and Extended-Day 
Latchkey 

Public Schoo? Transportation 

Sabbatical Leave 

Children-at-Risk 

Children-at-Risk 

Children-at-Risk 


Section 28. In accordance with the Freedom of Information Act (Title 29, Section 
10003, Delaware Code) an agency may charge a reasonable fee approved by the Budget Director 
for reproducing public documents. This fee shall be credited to Agency Accounts as 
expenditure reducing for reproduction costs as Charged. 


Section 29. Amend Chapter 59, Section 5916¢b) (3), Title 29, Delaware Code, by adding 
the following at the end of said Subsection: 
"who are assigned to work in the Division of Youth Rehabilitation Services 


LEGISLATIVE 


Section 30. Of the total positions authorized In Section 1 of this Act for the Office 
of the Research Director (01-08-01), the position of Research Assistant to the House and 
Senate Sunset Standing Committees shall be an exempt position and shall report to the 


Jon 31. Section 1 of this Act provides an appropriation to the Office of the 
Controller Genera] (0)-08-02) for Salaries - Casual and Seasonal for Standing Legislative 
Committees. Requests from Chairmen of Standing Legislative Committees for professional 
staff assistance shall be submitted to the Legislative Council for approva) or 
disapproval. Approvals for professional staff assistance shall be allowed within the 
limits of the appropriation and as provided by guidelines established by the Legislative 


Section 32. Section ? of thts Act provides an appropriation to the Office of the 
Controller General (0]-08-02) for Contingency - Legislative Council. Requests from var fous 
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task forces and committees of either the House of Representatives or the Senate for travel 
expenses, meeting expenses, contractual services and any other expenses shall be submitted 


to the Legislative Council for consideration. 


Section 33. The Hay points and the salary schedule for the Controller General shal} 
be calculated {n a manner comparable to Division Directors. 


JUDICIAL 


Section 34. Section ] of this Act authorizes three (3) positions associated with a 
new Vice-Chancellor. Those positions shall be two (2) Law Clerks and (1) Court Reporter. 


Section 35. Amend §4514(a), Title 10, Delaware Code. by striking the amount "$1,000", 
as it appears therein, and substituting in lieu thereof the amount “$2,500. 


Section 36. Amend Title 10, Chapter 23, Section 2324 of the Delaware Code as follows: 
(1) Insert "(a)" preceding "The Prothonotary" thereby designating the existing Section 


as Subsection (a). 
(2) Insert after Subsection (a) a new Subsection as follows: 


“(y) The Prothonotaries in each county shall distribute interest earned from and 
after October 1, 1987, on bail bond deposit accounts in the amount of 100 percent to the 


State Treasurer." 


Secti . County Prothonotary bail bond deposit account interest earned balances as 
of September 30, 1987, were scheduled for distribution in the amounts of 75 percent to the 
State Treasurer and 25 percent to the County. Any bail bond deposit account interest 
balance that was not distributed accordingly at that time shall now be distributed as 


follows: 


(a) 25 percent of the September 30, 1987, interest balance, plus 25 percent of the 
accrued interest on that interest balance from and after October 1, 1987, shall be 
distributed to the county; 


(b) The remainder of interest earned shal) be paid to the State Treasurer. 


Section 38. The Legislature finds that through a cooperative agreement between the 
Division of Child Support Enforcement (35-10-00), Department of Health and Social Services, 
and the Family Court of Delaware (02-08-00), the Federal Government has been reimbursing 
the Court for General Funds disbursed for certain expenses incurred in the delivery of 
child support services by the Family Court of Delaware. The Legislature directs that: 


(a) The Family Court of Delaware and the Department of Health and Social Services shall 
continue such cooperative agreement for the purpose of seeking appropriate 
reimbursement from the Federal Government for General and Appropriated Spectal 
Funds expended for certain expenses incurred in the delivery of child support 
services by the Court. 

(b) Upon receipt of such reimbursement from the Federal Government, the Family Court of 
Delaware and the Department of Health and Social Services shall jointly remit such 
refmbursemeit into a Special Fund Account in the Office of the State Treasurer as 
established by the Budget Director. 


This Fund shall be utilized for determining the next fiscal year's Appropriated 
Special Funds appropriation for Family Court and any other Agency receiving Title 
IV-0 Funds as the Legislation so directs. in the event that an amount in this Fund 
represents a recovery based on the Statewide Cost Allocation Plan, then such amount 
shall not be considered for appropriation. 


ao 


(c 


(d) The balance of the Special Fund Account not appropriated for the next fiscal year 
shall revert to the General Fund prior to December 31. 


Section 39. Any fees, assessments, costs or other financial obligations imposed by 
the Family Court for the issuance and service of subpoenas or summons by way of court 
rules, regulations or administrative procedure may not be charged to the Department of 
Services for Children, Youth and Their Families. Any such costs associated with these 
procedures shall be the financial responsibility of Family Court. 


Section 40. The fiscal year in which bills are received will be the factor in 
determining the chargeable fiscal year for the Administrative Office of the Courts 
(02-17-00) for payments to court-appointed, non~contract attorneys for billings that span 
multiple fiscal years. 
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EXECUTIVE 


Section 41. (a) The appropriation in Section 1 of this Act for Data Processing - 
Development Projects to the Office of the Budget (10-02-01), contemplates information 
technology planning, development and procurement services for the following State 
Department/Agencies development projects and feasibility studies: 

DEPARTMENT/AGENCY SERVI 


Executive 


Office of the Budget BIS Enhancements 
Offtce of State Personne} Human Resource Management System 
Finance Information System Enhancements 
flealth and Social Services Information System Enhancements 
Public Safety OMV/COL Information System 
MFT/Base State Reporting/Motor Carrier 
Financial Responsibility 
Transportation System Design and Impiementation 
Labor Information System Planning Implementation 
Elections Computertzed Voting Machines 
Public Instruction Certification Database Development 


Allocation of the funds appropriated for this purpose shall be made by the Budget 
Director in consultation with the affected Department/Agency head. Service need 
allocations shall not be transferred to another department or service need unless approved 
by the Budget Director. In the event there are federal funds available for match in 

~ support of a project or projects, the Budget Director and the Controller General may 
transfer such funds as are necessary for matching purposes to the Department/Agency 


involved. 


(b) No computer or computer-programming related systems project identified in 
Subsection (a) of this Section may be initiated by the Departments/Agencies during Fiscal 
Year 1990 unless covered by a formalized plan approved by the Department/Agency head, the 
Budget Director and the Controller General. Such project will be in the form approved by 
the Budget Director, or his/her designee, and shall tnclude: 


(}) statement of work to be done; 


(it) existing work to be modified or displaced; 

(it) total cost of systems development and conversion effort, including 
systems analysis and programming cost, establishment of master files, 
testing, documentation, speciat equipment costs, including full 
overhead, savings or additions tn posttions and operating costs that 
wil} result after development or conversion; 


¢ 


(iv) other advantages or reasons that justify the work; 


(v) source of funding for the work and whether or not work is within scope 
of work envisioned under this Section; and 


(vt) estimated costs of such project shall include a three-year projection, 
j.e., current fiscal year and two succeeding fiscal years. 


(c) No project is to be undertaken which is beyond the scope of work approved by the 
Department/Agency head, the Budget Director and the Controller General. This requirement 
applies to all computer or computer-programming related systems development performed by 
the Office of Information Systems fn the Office of the Budget, Department/Agency itself or 
an outside consultant or contractor. Further, this requirement applfes to new computer 
Brograms or systems purchased or otherwise acquired and placed jn use. 


(dg) Status reports, sufficiently descriptive in nature, of each project shall be 
prepared by each Department/Agency and provided quarterly to the Budget Director and the 
Controller General. 
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(e) In support of all projects executed between Information Systems in the Office of 
the Budget and the concerned Department/Agency, Information Systems shal] maintain staff 
support to the benefit of Department/Agency at the projected level of effort (subject to 
recruitment delays) until the project work has been accomplished. 


(f) No funds approprtated tn Section ? of this Act may be used to employ data or word 
processing professionals tn support of current or proposed data or word processing systems 
without prior written approval of the Budget Director. 


Section 42. Any Internal Program Unjt/Budget Unit having energy funding (electricity, 
natural or propane gas and heating of)s) for the purpose of reimbursing a host Internal 
Program Unit/Budget Unit must release the remaining sums to the host Internal Program 
Unit/Budget Unit in the event that the tenant Internal Program Unit/Budget Unit vacates the 
premises. It !s the responsibtlity of the host Internal Program Unit/Budget Unit to 


initiate the transfer request. 


Section 43. The amount appropriated to the Office of the Budget - Contingency - Other 
Years' Obligations, shall be used to pay Salaries and Wages, Other Employment Costs, 
reimbursement of overpayment of fringe benefits, and other obligations which require 
adjustment of the State's accounts. Any use of the Prior Years’ Obligations account for 
Fiscal Year 1989 obligations, by any Agency receiving funds in Section 1 of this Act, fn 
excess of the amount reverted on June 30 from the Fiscal Year 1989 applicable ttne code 
will reguire the requesting Agency or school district to reimburse the Prior Years' 
Obligations account by the amount equal to the excess requested. A line code reversion sum 
does not negate the necessity of encumbering suffictent funds to cover known expenses: 
proof of circumstances beyond an agency’s ability to encumber must be documented on the 
request for transfer to be excluded from the retmbursement clause. Al} requests for prior 
year funds to complete the payment of one-time ttems wil? requtre a reimbursement to the 
Prior Years' Obligattons account by the requesting Agency. The reimbursement can be 
removed from the current fiscal year's budget. The reimbursement clause shall not apply to 
legal judgments against the Agency or school district. A reimbursement under this Section 
shall not be deemed to be prohibtted by Title 10, Section 8111, Delaware Code. 


Section 44.  Sectton ? of this Act contains $250.0 for an energy contingency. The 
fotlowing nine subsections estab)ish the rules of operation and eligibility for the 
contingency. 


(a) Thts Section establishes rules for the use of the energy price contingency in the 
Office of the Budget ~ Contingency - One-Time Appropriations (10-02-04). The contingency 
will include the following energy types: electricity, natural gas, propane gas and numbers 
2, 4, 5 and 6 heating oils. 


(b) No Internal Program Unit/Budget Unit may receive funds for electricity before May 
of the fiscal year nor before March of the fiscal year for gas and/or heating oils. No 
funds will be transferred from the contingency for an energy type (electricity, gas and 
heating oils) while surplus funds exist in other type or types of energy used by the 
requesting Internal Program Unit/Budget Unit. 


(c) No request will be allowed unless prices paid exceed 102 percent of the amount 
budgeted and then only for the amount in excess of 102 percent. The funding allowance for 
electricity will be limited to a maximum of 410 percent over the.budgeted amount. The 
contingency will only cover the General Fund portion of the energy appropriations. The 
price paid per unit data wil)? begin with the first billing recetved for Ftscal Year 1990. 
Any fine or late payment penalty paid will not be counted as part of an energy cost. No 
funding will be allowed for any Internal Program Unit/Budget Untt which has supplied 
incorrect or false data for any energy type. 


(d) The University of Delaware and the Public Education Schoo] Districts do not 
receive their energy appropriation on the basis of consumption units. Therefore, they are 
Not eligible to receive funding from the contingency. 


Ce) This contfngency will not provide any funding for the consumption of energy units 
in excess of the amounts agreed to during the annua) energy meetings. This includes 
facttities which were left out of the budgeting process due to Jack of information being 
provided to the Energy Office function of the Department of Administrative Services. 


(Ff) The appropriation is based on the data supplied by the Agencies; therefore, it 
wilt be the requesttng Internal Program Unit's/Budget Unit's responsibility to provide all 
data necessary to substantiate thelr request. 


" 
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(g) Any heating of]s payment which had a per gallon cost higher than the Division of 
Purchasing contract prices may not receive contingency funds for the cost over the contract 


price. 


(h) In the event that there is an unexpected cost increase or energy emergency, the 
Budget Director may, with the concurrence of the Controller General, transfer energy 
appropriations as necessary to meet the energy cost need. 


(1) The continuing analysis of the statewide energy data has led to adjustments to all 
heating off prices and almost al) gas and electricity prices. The adjustments have been 
developed by Agency, the University of Delaware and the School Districts. The new energy 
total for the University of Delaware is $1,925.2, and the new Schoo! District Division II 
allowance for energy is $1,318.00 per unit. The Budget Office shall make, at the 
discretion of the Budget Director, the necessary adjustment to accommodate the new energy 
values while loading the Fiscal Year 1990 budget into the State Accounting System. During 
the budget load process the new energy values wil} either add to or subtract from the 
Energy Contingency amount indicated in Section 1 of this Act. 


Section 45. The appropriation tn Section 1 of this Act to the Office of the Budget - 
Contingency (10-02-04) for Contingency ~ State Special) Funds for $20,000.0 shall be used to 
make adjustments fn the amount of State Special Fund appropriations in the event additional 
State Special Funds are received which were not previously anticipated. Such adjustments 
shall be made in accordance with the approval of the Budget Director and the Controller 


General. 


Section 46 Section 1 of this Act provides an approprtatton to Office of the Budget - 
Contingency - One~Time Appropriattons (10-D2-04) for the Fiscal Year ending June 30, 1990. 
It is the intent that the appropriation for One~Time Appropriations in the amount of 
$14,949.7 shall be non-recurring expenditure items. The Budget Director shall transfer the 
appropriations as itemtzed to the departments. Each receiving department shal] identify 
the line item, object code and, for all practical purposes, complete and separate 
accountability for each appropriation amount transferred. No appropriation shall be 
transferred without the Budget Director and Controller General approvals. Any one-time 
appropriation for computer/word processing hardware and software and telecommunications, 
which contemplates the development of computer-related systems, shall be transferred into 
the line computer one-time projects in Office of the Budget Administration (10-02-01). The 
allocatton of these funds shall be made by the Budget Director upon the approval of a 
formalized plan approved by the Department/Agency head and the approval of the Executive 


. Director of the Office of Information Systems or his/her designee, and subject to the same 


tanguage in Section 41 of this Act. 


Further, it 1s the legislative intent that none of the approprtations for One-Time 
Appropriations be included, or be considered, as a part of the basic budget request for the 
Fiscal Year 199] Appropr tation Bill. 


Where applicable, the appropriations to Office of the Budget ~ Contingency - One-Time 
Appropriations (10-02-04) are subject to the following terms and conditions: 
Amount Purpose 


01-08-02 : Legislative Information System Enhancements 
Office Automation 


02-02-10 
02-03-10 
02-03-30 
02-03-40 
02-03-50 
02-03-70 


Furniture and Equipment 

Office Equipment 

Office Equipment 

Office Equipment 

Air Purification System 

Office Equipment 

Docket Book Repairs 

Furniture and Equipment 

Readers/Printers for Kent/Sussex Counties 
Microfiche Readers/Printers 

Furniture and Equipment for New Court Bul tding 
Furntture and Equipment 

Civil Justice Information System 

Court Records Management an@ Control 

Continue Word Processing and Telecommuntcattons for Networking 
Sertal Killer Investigation 

02-17-04 : Furniture and Equipment 


02-06-10 
02-08-40 
02-13-10 
02-17-01 


—— 


0. 
). 
3 

2. 
). 
2. 
5. 
2. 
9. 
3. 
6. 
4. 


—~=—% 
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Poo 


10-01-01 F Southern Governors’ Association Conference 
10-02-09 : Hardware, Software, and Network Enhancements 
10-02-11) A MVNF Network 
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15.9 Ortiz Implementation 
10-02-12 -9.0 911 E Location Database 
10-02-14 581.0 Statewide Elections Computerization 
10-02-15 24.0 - Two Vehicles 
10-03-02 43.5 Flags and Pins 
10-03-03 39.4 - Computer Enhancements 
50.0 Foreign Trade Promotional Materiat 
10-03-04 4,000.0 Housing Development Fund 
10-04-03 25.0 Network 
10-04-02 30.0 Classification review 
10-04-02 3.0 Test Scanner 
9.3 One Vehicle 
10-04-04 1.0 Inftiate Training Program 
38.6 Front-line Leadership 
10-07-02 846.0 DELJIS Devetopment 
387.7 Project Hardware 
31.2 Municipal Court Data Input 
10-07-03 5.5 Computer Hardware 
8.0 OIS Hardware Communication 
8.0 Computer Hardware/Sof tware 
10-08-01 1.2 Office Equipment 
12-01-01 3.0 Office Equipment 
5.0 Furniture for Dover Office 
42-02-05 10.7 Word Processing Equipment 
12.0 Bond Arbitrage Tracking System Audit 
12-05-01 7.0 Microfilm Reader/Printer 
18.0 Check Stgner/Burster 
15-01-01] 40.0 Computer Network 
16.9 Furniture 
§0.0 Serial Kitter 
6.0 Phone System in Dover Office 
15-02-01 §0.0 Office Automation and Networking 
15-03-01 J File Cabinets 
2.6 Personal Computer with Monitor and Printers 
20-06-01 1.4 Nistorical Marker - Governor Nathaniel Mitchel! - Old Christ 
Church, Laurel 
15.0 Paynter Studio repairs 
15.0 Black History exhibit 
2.8 Wfistorfcal Marker - Milton ~ Ship Building Town 
1.4 Historical Marker - Bethel? - Ship Building Town 
20.0 Historical Markers and Replacements Statewide 
1.4 Historical Marker - Honoring Delaware Governors Who Were 
Residents of Laurel 
10.0 Robinson House Repairs 
20-06-04 41.5 Belmont Hall Furnishings 
2.6 Belmont Hal! Audio/Visual Equipment 
20.5 Belmont Hall Grounds Equipment/Tools 
25.0 Truck 
25-01-01 100.0 Financial Information Network 
25-06-01 60.0 Heat-Applied Cigarette Tax Stamps 
30-01-10 100.0 Continued development of Department Computer Network System 
30-03-20 60.0 Second of three payments for the Integrated Regulatory 
Management System Lease Purchase 
30-05-10 142.3 Interest replacement to conform with Federa? Requirements to 
Accrue Interest on Off Overcharge Funds 
35-01-20 15.7 Two Vehicles 
10.0 Personal Computers and Related Equipment 
35-04-01 7.5 Personal Computers and Related Equipment 
35-06-20 40.0 Start-up Psycho-Social Program 
50.0 Start-up Group Home 
35-07-01 2.8 Catastrophic Health Furniture 
25.0 Reprogranming of the payment system 
15.0 Long Term Care Furniture 
41.5 Furniture and Equipment - Welfare Reform and Nursing Home Reform 
4.6 Persona) Computers 


Chapter 47 (143 


45.7 Vehicles - Long Term Care Unit, Welfare Reform, and Nursing Home 
Reform 
re. 438.0 Client Notice Systems Development 
a 14.0 Cars and Personal Computers 
e 35-08-01 Office Equipment 
Car - Client Service 
Service Vehicle - Sheltered Workshop 
Car - Rehabtlttation Program 
Talking Calculator - Bus. Enterprises Program 
Workshop equipment - Sheltered Workshop 
Typewriter - Adult Services 
Computer furniture ; 
Office Equipment 
Computer Equipment 
Vehicle 
Furniture and Equipment 
Wheelchair replacements 
One Vehicle 
Start-up for ICF/MR Home 
Start-up of Post 21 Residential Programs 
Vehicle ~ Post 21 Program ed 


2 
0 
0 
0 
0 
0 
9 
3 
35~10-01 7 
1 
6 
7 
0 
0 
0 
2 
0 
0 Furniture - Post 21 Program 
0 
0 
5 
6 
0 
6 
8 
0 
8 
8 
§ 
7 
0 
4 
6 
0 
0 


35~11~-20 


~ 


35-11~30 


ao 
~—OAg—~s 


Start-up Netghborhood Home ~ MR 
Four Vehicles 


. au 
w w SCONN~—~ONOG asInm 


35-14-20 
37-01-15 


Shop Machinery 
Communications Equipment 
Computer hardware ~ Revenue Unit 
Network cards ~ Revenue Unit 
Printer 

Twelve Vehicles 

One Vehicle 

One Vehicle 

Office Furniture 

Manuals and Test Materials 
Two Vans 

Three Vehicles 

Two Vehicles 

Computer Enhancements 

Offtce Automation 

One Vehicle 


37-01-20 


wo 
co 


37-02-10 
37-03-10 
37-03-15 


; 37-03-60 
fi 37-05-30 
i : 37-05-40 
37-08-20 


37-08-50 


S 
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Two Vehicles 

Fax Machines 
Refrigeration Truck 

Food Service Equipment 
Tools and shop equipment 
Two Vans 

One Van 

One Pick-up Truck 
Central Laundry System 
Communications Equipment 
Crew Cab Oump Truck 
Tractor 

Transport Trailer 

Bush Hog 

One Vehicle 

Half-way House Double Bunking 
Computer Network 
Communications Equipment 
Four Vehicles 

Office Equipment 

Two Vehicles 

Bullet Proof Vests 


38-01-01 


38-01~10 
38-0)~20 
38-03-02 
38-04-01 
38-04-03 
38-04-04 
38-04-06 


wrwaw— 
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38-04-07 


38-04-10 
38-05-10 
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Radio/Telecommunications - Department Management 
Computer Workstations : 
Audto Visual Equipment 

Educational Equipment 

Computer Workstation 

Stalls ~ Petersburg C & R Center 

GF Share of 1 Tractor and ? Dump Truck 


40-01-01 


—t 


40-05-02 
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40-05-04 


40-05-06 


40-06-01 
40-06-02 


40-06-03 
40-06-04 
40-07-01 
40-07-02 


40-07-03 
40-07-05 
40-08-01 
40-08-02 


40-08-05 


40-09-01 


40-09-02 
40-09-03 


45-01-01 
45-01-20 


45-01-30 
45-06-03 
45-06-05 


45-06-06 
45-06-07 
45-06-08 
45-06-10 


45-06-11 
45-07-01 


45-07-10 
45-07-20 


50-01-02 
50-01-03 
§0-02-01 
50-03-01 
50-10-01 


50-11-01 
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Planning & Engineering - Nanticoke River Marina 
Procheck Airspray System 

Two Ultra Low Volume Foggers 

Shop Tools 

Replace Single Phase Wiring at Milford Shop with 3-Phase Wiring 
Equipment to Reduce Poaching 

Shop Tools 

Computer Workstations 

Cargo Van 

Plaque ~ Park 

Beach Cleaner 

Tractor Mower 

Replace and/or Remove Underground Fue! Tanks 
Passenger Van 

Park Asset Maintenance 

Computer Workstation 

Shop Tools 

Computer Workstation 

Drainage Projects - Kent County 

Office Equipment for Sand Bypass System 

Outboard Motors 

Computer Workstation 

Lab Computerization Software 

Lab Computerization Hardware 

Saltwater Intrusion Contractual Test Equipment 
Vehicle for New Geohydrologist Position 

Office Equipment for New Geohydrologist Position 
Microfilm Equipment 

Vehicle and Communications Gear for New EPO Position 
Safety Equipment 

Vehicle for New Major Source Inspection Position 
Office Equipment for New Solid Waste Engineer Positton 
Vehicle for Solid Waste Engineer Position 

Service Vehicle for the Industrial Disaster Prevention Program 


Vehicle E911 Administrator 

Two Mini-vans 

Replacement Computer 

Radio Repair Tools 

One Vehicle 

Nine Patrol Vehicles 

10 Used Vehicles 

Radios 

Body Microphone/Surveillance Equipment 
Personnel Costs, Overtime & Other Employment Costs 
Information 

Bullet-Proof Vests 

Training 

Replacement Radar and Alcohol Testing Equipment 
Personal Computers 

Telecommunication Costs 

Transmission Tower Move 

Replacement Highband Stations 

Garage Equipment 

One Vehicle 

Van 

One Typewriter 

Capital Outlay - Fimancial Responsibility Section 
Driver Point Study 

Brochures, Manuals and Examinations 

Computer Hardware 

Pilot Orive-in Registration Project 

Testers 


Computer Hardware 
Computer Hardware 
Computer Hardware 
Computer Terminals 
Shelving 

DELCAT Equipment 
Computer Hardware 
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65-01-01 
65-03-02 


65-03-03 


65-04-06 
65-04-07 


70-01-01 
70-03-01 


70-04-01 
75-01-01 


75-02-01 
76-01-01 


90-01-01 
90-01-02 
90-03-01 
90-04-02 


90-04-05 
90-04-06 


95-02-02 


95-03-01 
95-03-03 
95-03-04 
95-03-05 
95-03-07 


95-03-08 
95-03-09 
95-04-01 


Total 


Program. 
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Departmental Telephone System 

Stereo Microscope 

LIMS Automated Lab Computerization 

Vehicle for FY 1989 Weights and Measures Position 
Concealed Gas Tank 

Weights and Measures Lab Computer 

Vehicle for New Entomologist/Plant Pathologist Position 
Herbicide Application Equipment 

Poultry and Animal Health Lab Computer 

Blood Centrifuge 


Moving Costs 

Telephone System 
Moving Costs 

Audio Visual Equipment 
Voting Machines 
Specialized Truck 


Replace Six Radios 

One Computer for AIMS Project 

Landscaping - Administration Building 
Office furniture - Administration Building 
Engineering & Architectural 

Patrol vehicles 

Communication equipment 

Fire and safety equipment 

Replacement of Two Underground Fuel Tanks 


Electrical Systems Study of Armories 

Exhaust System for the Facility Maintenance Shop 
Underground Tank Testing 

Dover Armory Upgrade 


Library Books and Periodicals 

Topographical Maps 

Computer Equipment 

Capital Equipment 

Library Books 

Accreditation Visit of Middle State Association 
Library Books 

Personal Computers 


Public Education Computing Fund (Administrative and 
Instructional) 

Four-year-old Development Program, Renovations 
Special Needs Equipment 

Pregnant Students Program, Personal Computers 
Odyssey of the Mind, Travel 

James H, Groves High School, Personal Computers 
Wilmington Skills Center Air Conditioning 
Wilmington Skills Center, Welding Equipment 
Evaluation - Higher Education, Travel 

Delaware Teacher Center, NASA Resource Center 
27 School Busses 

Stop Arms 


Section 47. Section | of this Act makes an appropriation to Postsecondary Education 
Commission (10-02-07) for scholarships: $150.0 shall be made available for 
scholarship/loans for Delaware students who pursue degrees in nursing in accordance with 
Chapter 34, Title 14 of the Delaware Code; $200.0 shall be used for scholarship/loans for 
the Christa McCauliffe Teacher Incentive Scholarship/Loan Program in accordance with the 
provisions of House Bill 707 of the 133rd General Assembly; $100.0 shall be used for the 
Engineering and Sclence Fund in accordance with Senate Substitute 1 for Senate Bil) 334 of 
the 134th General Assembly; $6.0 shall be used for the B. Bradford Barnes Scholarship 


Section 48 Amend Title 29, Chapter 88, Sections 8804 and 8805 of the Delaware Code 
by striking said sections in their entirety and renumbering the remaining sections 
accordingly, and inserting a new Subchapter within Title 29, Chapter 63, to read as follows: 
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Office of Information Systems 


"Subchapter IV. 


Section 6351. Office of Information Systems. 


There 1s hereby established the Office of Information Systems within the Office of the 
Budget, replacing the Division of Central Data Processing, Department of Administrative 
Services, and the Office of Planning Systems Development, Department of Administrative 


Services. 
Section 6352. 


The Office of Information Systems within the Office of the Budget is established having 
powers, duties and functions as follows: 


Powers, Duties and Functions. 


(a) (1) Provide operations and production support to ensure the efficient and reliable 
operation of the State’s computer and telecommunications network; 


(2) Provide technical support and assistance to maintain control programs for 
computer operations, program development, telecommunications network operation and data 


base management; 


(3) Evaluate the performance of computer/informational systems and equipment; 


(4) Provide analytical and programming support to maintain and upgrade existing 
information systems, applications and programs; 


(5) Provide facilities management of certain informational facilities, including 
certain office-support informational centers; 


(6) To make studies of all facets of data/voice/image processing, word processing, 
computer and computer-related telecommunications, voice and radio telecommunications in 

state government or systems that may have been or will be installed or are proposed to be 
installed, and all matters pertaining thereto, including approval or disapproval of systems ‘ 
and equipment installed or to be installed or of changes or additions in or to equipment in z 
any or all of the vartous state agencies, regardless of size or of the method or source of a 


funding; 


(b) No data processing, word processing, voice processing or image processing computer 
or computer-related telecommunications equipment or software system acquisitions may be 
purchased, leased, rented or otherwise acquired by any state agency, department or 
institution without prior written approval of the Executive Director, Office of Information 
Systems. Such approval shall not be made unless the Executive Director has received 
complete details, including rental costs, detailed machine and equipment specifications, 
programs to be processed and any other data which he may require. Al) the data and 
pertinent programming information shall be furnished to the Executive Director at least 90 
days prior to the execution of any purchase, lease or rental) contract; 


(c) (1) No new computer or computer-programming related systems study may be inittated 
by any department or agency unless covered by a formal project approved by the department 
or agency head. Such project will be in the form prescribed by the Executive Director, 
Office of Information Systems, but shall include in any case: A statement of work to be 
done, existing work to be modified or displaced; total cost of system development and 
conversion effort, including but not limited to systems analyses and programming cost, 
establishment of master files, testing, documentation, special equipment cost and al) other 
costs, Including full overhead; savings or added operating costs that will result after 
conversion; other advantages or reasons that justify the work; source of funding for the 
work; conformance with formal (or abbreviated, where applicable) Information Systems 
Planning methodologies; consideration of shared applications and data elements/bases; 
consistency with budget submissions and planning components thereof; and whether or not 
work 1s within scope of projects or initiatives envisioned when the current fiscal year 


budget was approved. 


(2) No project 1s to be undertaken which 1s beyond the scope of work positively 
funded by the General Fund or a special fund. This paragraph applies to all 
telecomuunications or computer or computer-related systems development performed by the 
Office of Information Systems, a department or agency itself, or an outside contractor, and 
ae applies to new computer programs or systems purchased or otherwise acquired and placed 

n use; 


(3) All projects are to be signed by the Executive Director, Office of Information 
Systems and the concerned department or agency head, or their designees, before work is 
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begun, except such relatively minor feasibility work required to prepare the project. 
Copies of all projects are to be provided to the Budget Director and the Controtler 
General. In support of all projects executed between the Office of Information Systems and 
the concerned department or agency, the Office of Information Systems shalt provide or 
maintain staff support to the benefiting department or agency at the projected level of 
effort until the project work has been accomplished; 


(4) Management control and policy direction over all aspects of computerized data 
requirements definition, data acquisition, data storage and dissemination, data retention, 
and data retirement standards shall be the sole province of the Office of Information 


Systems ; 


(5) The creation and maintenance of a state-wide data dictionary in which each 
element of data 1s defined, collection responsibilities are affixed, and data access by 
legitimate users clearly defined, shall likewise be the responsibility of the Office of 


Information Systems. 
(6) To those ends, no agency shall: 


(1) Claim unreasonable proprietary ownership of public domain information 
needed by another agency in the performance of its lawful duties, except 
as specifically excluded by law. 


(11) Create a computerized data base without the approval of the Executive 
Director of the Office of Information Systems or his designee. 


(d) Responsibility for the development and coordination of new technology-based 
management or productivity improvement programs is vested within the Office of Information 
Systems; 


{e) The Office of Information Systems shall promote cooperation between the several 
state agencies, departments and institutions in order that work may be done by one agency 
for another agency and equipment and/or technical personnel in one agency may be made 
avaflable to another agency, and promote such improvements as may be necessary in joint or 
cooperative data processing operations. The Executive Director, with the consent of the 
Budget Director, is authorized to purchase, lease or rent data processing equipment in the 
name of the Office of Information Systems and to operate the equipment in providing 
services to one or more state agencies, departments and institutions. When, in the opinion 
of the Budget Director, better and more efficient data processing services can be 
performed, the Executive Director may enter into lease or purchase agreements with state 
agenctes in the acquiring or the use of any data processing equipment and use such 
equipment in a consolidated or cooperative program. When the Office of Information Systems 
acts as a cooperative or consolidated data processing operating agency, the cost of the 
operation shall be prorated among the state agencies utilizing the data processing services ; 
provided thereby. The Executive Director shall decide on the number of data processing : 
centers, including the size of each, and shall be empowered to pick the site or sites for 
the centers and the controlling agency. 


(f) Any consolidated or cooperative plan approved by the Executive Director shall be 
given effect. The Budget Director shall adjudicate disputes in all matters pertaining to 
the division of cost of data processing operations among the several agencies, and shall 
resolve differences with respect to data sharing and access privileges among and between 
using/owning agencies. The Office of Information Systems shall maintain as a paramount 
consideration the successful internal organization and duties of the several agencies so 
that efficiency existing in the agencies shall not be adversely affected or impaired by the 
decisions that are made. 


(g) The Office of Information Systems, via the Director of Telecommuntcations 
Management, shall: 


(i) Cause a state-wide telecommunications plan to be implemented and 
maintained, 


qi) Monitor and control the execution of sald plan; 


(oR RD) Review and approve all agency plans, and shall advtse the Budget Director 
regarding budget requests and acquisitions, with regard to 
telecommunications resources, and activities; 


(iv) Report on status to an Advisory Committee, as is required; 
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(v) Provide technical assistance and consultation to state agencies with 
regard to meeting agency needs for telecommunications goods and services; 


(vid Coordinate telecommunications plans and activities with related state-wide 
information resource management functions; 


(il) Assume those communications powers, duties and functions specified in 
Section 6353 of this subchapter. “f 


¢h) The Office of Information Systems shall assume such other powers, duties and 
functions as the Budget Director may assign which are not otherwise inconsistent with the 


laws of this State. 
Section 6353. Communications Powers, Dutfes and Functions. 


To provide for the development of an effictent and relfable communications system for 
joint use by departments, agencies and subdivisions of state government and effect maximum 
practical consolidation and joint use of existing and future communications facilities, 
equipment and services owned or used by the State and generally to obtain maximum practical 
economies by centralized coordination and budgetary contro! of al! communications functions 
and activities of state government, the Office of Information Systems, Telecommunications 


Management, shall: 


(a) (1) Approve and authorize all state government communications activities in 
accordance with this subchapter. The management control of and accountability for the use 
and operation of communications activities shall be a function of the using agency subject 
to the policies and intent of thts subchapter. Expenditure of any funds, regardjess of 
source, for unauthorized communtcations activities of any kind, by any agency, for any 
reason, or for communications activities not in compliance with the policies and intent of 
this subchapter shall be a violation of law punishable under the applicable statutes or 


regulations. 


(2) Develop, coordinate, publish and administer a comprehensive state 
communtcations plan which shall provide for the maximum practical consolidation and joint 
use of existing and future communications systems, facilities, equipment and services by 
state government; 


(3) Develop, coordinate, publish and administer polictes and procedures for 
identifying, justifying and documenting communications requirements of state government; 


(4) Develop, coordinate, publish and administer policies and procedures for the use 
of communications facilities and services by state government; 


(5) Design, procure, install and maintain, or 1f appropriate, contract for the 
design, Installation and maintenance of communications systems, facilities, equipment, and 
area for state government in accordance with the determinations directed by this 
subchapter; 


(6) Apply for, receive and hold, or, if appropriate, assist agencies in applying 
for, receiving and holding such authorizations, licenses, permits and allocations of 
channels and frequencies as are necessary to carry out the purpose of this subchapter; 


(7) Perform periodic audits of the communtcations facilities and activities of 
state agencies to insure comp!iance with the policy and ftntent of this subchapter, and 
other applicable laws and regulations; 


(8) Perform such other duties in connection with the communications activities of 
the state government as may be directed by the Governor, or the General Assembly or as may 
be required by existing or future state or federal statute. 


(b) (1) Develop, coordinate, publish and administer policies and procedures for the 
submission of a communications budget, which shall include all requirements of state 
government, including identification of detailed requirements by agency; 


(2) Require that all state government agencies having communications requirements 
shall cooperate with and assist in the preparation of the communications budget. 


(3) Provide for emergency or unplanned communications requirements by presenting a 
detailed program item in a supplemental budget request. Justification for the budget 
ba ae one be the responsibility of the agency having such emergency or unplanned 
requirements. 


} 


Chapter 47 


Section 6354. Powers, Duties and Functions of Executive Director. 


There is hereby created the Office of the Executive Director, to be appointed by the 
Budget Director and to serve at his pleasure. 


The Executive Director shal}: 


(1) Supervise, direct and account for the administration and operation of the Office of 
Information Systems and its subsections, facilities, functions and employees; 


(2) Appoint personnel as may be necessary for the administration and operation of the 
Office of Information Systems within such limitations as may be imposed by law. 


(3) Establish, consolidate or abolish such sections within the Office of Information 
Systems or transfer or combine the powers, duties and functions of the subsections within 
the Office of Information Systems as the Executive Director, with the written approval of 
the Budget Director, may deem necessary, providing that all powers, duties and functions 
required and assigned by law to the Offtce of Information Systems shall be provided for and 


maintained; 


(4) Make and enter into any and all contracts, agreements or stipulations for 
equipment, facilities and support services, and retain, employ and contract for the 
services of private and public consultants, research and technical personnel and to procure 
by contract consulting, research, technical and other services and facilities from public 
and private agencies in this State and other states, whenever the same shall be deemed by 
the Executive Director to be necessary in the performance of the functions of the Office of 
Information Systems. All necessary legal services shall be provided pursuant to Chapter 25 
of this Title; 


(5) Delegate any of the Executive Director's powers, duties or functions to a Manager, 
except the power to remove employees of the Office of Information Systems or to determine 
thetr compensation; 


(6) Establish and promulgate such rules and regulations governing the services and 
programs of the Office of Information Systems and such other rules and regulations 
governing the administration and operation of the Office of Information Systems as may be 
mee panes ary by the Executive Director and which are not inconsistent with the federal 
and State law; 


(7) Maintain such facilities throughout the State as may be required for the effective 
and efficient operation of the Office; 


(8) Prepare a proposed budget for the operation of the Office to be submitted for the 
consideration of the Budget Director, the Governor and the General Assembly as directed 
under this chapter; 


(9) Coordinate the activities of the Office with those of other state departments and 
agencies concerned with the services provided; 


(10) Have any and all other powers and duties as are necessary to administer the 
powers, duties and functions of the Office and implement the purposes of this subchapter. 


Section 6355. Exemptions from Merit System. 


The Executive Director of the Office of Information Systems shall be exempt from the 
application of Chapter 59 of this Title. 


Section 6356. Advisory Committee. 


The "Advisory Committee on Information and Technology" is hereby established under the 
chairmanship of the Executive Director of the Office of Information Systems. Its members 
shal] include: four members from the Legislature, two of whom shall be appointed by the 
President Pro Tempore of the Senate and two appointed by the Speaker of the House of 
Representatives; one member of the Judiciary to be appointed by the Chief Justice; the 
Budget Director and the Controller General; the Secretary of the Department of Finance; the 
Secretary of the Department of Administrative Services; a representative of the Department 
of Public Instruction; the Secretary of the Department of Health and Social Services; the 
Secretary of the Department of Transportation: and the Secretary of the Department of 
Public Safety. In addition, the Governor shall appoint the following persons to the 
Committee: a representative of a major private company not in the information systems 
business, but who has experience in managing informational resources; a member of the 
tri-county association, and a member of the Delaware League of Local Governments. The 
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duties and responsibilities of the Advisory Committee, meeting at periodic intervals at 
the call of the chairman, shall be as follows: 


MW) Provide overall policy guidance to the planning, operation and control of the 
State of Delaware's information resources; 


(41) Provide guidance in the setting of policies and standards for plan 
implementation and control; 


(1444) Assist and consult with the Executive Director, Office of Information Systems, 
as he requires to discharge his duties and responsibilities. 


Section 6357. Information Resource Coordination. a 


To assist the Executive Director in discharging his duties as "Chief Information Fi 
Officer” in the coordination and statewide management of informational resources, each 
cabinet level agency shall name an individual to act as that agency's "Information Resource i 
Manager” or "Coordinator". It is the intent of this paragraph that such coordinators will : 
act as the primary points of contact for appropriate communications between the Office of 
Information Systems and the agencies. It 1s further intended that the Legislature, the 
Judiciary, and the Department of Elections, Public Education (including Higher Education), 
the Office of the Public Defender, the Attorney General, and Other Elective Offices 
similarly assign such a coordinator. The Executive Director shall cause the collective 
body of coordinators to meet regularly for purposes of statewide coordination of Delaware's 
informational resources. 


Section 6358. Assumption of Powers. 


As of the effective date of this subchapter, the Office of Information Systems shall 
have the powers, duties and functions for all data processing, information systems and 
telecommunications previously vested in the Department of Administrative Services, Division 
of Central Data Processing, and the Office of Planning Systems Development. 


Section 6359. Existing Rights of Appeal Preserved. 


Any and all rights of appeal now existing by law with respect to any act or acts 
constituting the exercise of any function or functions transferred to the Office of 
Information Systems shall continue to exist with respect to such act or acts as hereafter 
performed by the Office of Information Systems to which such functions are transferred and 
each such appeal shall be perfected in the manner heretofore provided by law. 


Section 6360. Budgeting and Financing. 


(a) The Executive Director, in cooperation with the internal program managers and 
office administrators, shall prepare a proposed budget for the operation of the Office to 
be submitted for the consideration of the Budget Director, the Governor and the General 
Assembly. The Office shall be operated within the limitation of the annual appropriation 
and any other funds appropriated by the General Assembly. 


(b) Special funds may be used in accordance with approved programs, grants and 
appropriations. 


Section 6361. Supremacy of Subchapter. 


All other laws or parts of laws now in effect inconsistent with this subchapter are 
hereby repealed, superseded. modified or amended so far as necessary to conform to and give 
full force and effect to this subchapter." 


Section 49. Amend Title 29, Chapter 69, Section 6903(a)(6) of the Delaware Code by 
striking said section in its entirety and substituting in lieu thereof the following: 
"(6) If the material to be purchased is computer/telecommunications hardware and/or 
software, the primary purpose of which is to process information in the form of data, 
words, images, graphics or voice, the following conditions shall apply: 


a. Materials that contain computers/telecommunications or 
computer/telecommunications components but do not have a primary purpose of 
processing information, such as a microwave oven, are specifically excluded 
from this exception. 


b. Nothing in this section shall be construed to permit an agency to procure 
computer/telecommunications hardware and/or software without the approving 
authority's signature as otherwise provided in the law. 
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c. In lieu of competitive bidding, the 8udget Director shall establish policies 
and procedures under which procurement of these materials may take place. 
Such policies and procedures may not be promulgated without the signed 
approval of the Secretary of Finance and the Controller General." 


Section 50. Amend Title 29, Chapter 79, Section 7917(c)(6) of the Delaware Code by 
striking safd section in its enttrety; and renumbering the remaining sections accordingly: 


Amend Title 29, Chapter 79, Section 8803 (2)(a) of the Delaware Code by 
striking said section in its entirety; and renumbering the remaining sections accordingly; 


Section 52 Listed below are the allocations of Office of Information Systems 
services for Fiscal Year 1990: 


Fiscal Year 1990 Projections 

Agency General Funds Other Funds 
Legislative $ 5.0 $ 
Judicial 190.0 
Executive 130.0 
Other Elective Offices 185.0 101.0 
Legal 35.0 
State 1,170.0 295.0 
Finance 5,397.9 16.7 
Administrative Services 183.0 
Health and Social Services (Dover) 240.0 35.0 
Health and Social Services (8iggs) 821.0 932.9 
Children, Youth and Their Families (Dover) 30.0 1.0 
Children, Youth and Their Families (Biggs) 126.0 
Correction 148.0 
Natural Resources and Environmental Control 90.0 10.0 
Public Safety 2,181.0 343.0 
Community Affairs 15.5 
Transportation 585.0 20.0 
Labor 40.0 
Agriculture 7.0 
Elections 79.0 
Fire Prevention Commission 28.0 
National Guard 5.0 
Higher Education 36.0 
Public Education 261.0 as 

Total: $ 11,988.4 $ 1,754.6 

GRAND TOTAL $ 13,743.0 


Section 53. Section 1 of this Act provides an appropriation to Office of Information 
Systems - Planning and Development (10-02-14) for the purpose of compiling a central data 
base for the Department of Elections. Said project shall be administered by and under the 
project management of the Office of Information Systems. The Genéral Assembly, within the 
guidelines established by the Office of Information Systems, shall have on-line access to 
sald data base. The General Assembly may extract certain data elements from said data base 
for the purpose of developing a separate data base to be used for the 1990 - 199] 
reapportionment process. 


Section 54. Section 1 of this Act appropriates $160.0 for Other Items to Delaware 
Economic Development Authority (10-03-03). Of this amount, $45.0 shall be used in support 
of the Small Business Development Center and $30.0 shall be allocated for the Delmarva 
Advisory Council. 


Secti . Section 1 of this Act appropriates $33.5 ASF for Travel to the State 
Housing Authority (10-03-04). Of this amount, $1.0 shall be used to attend a conference on 
Manufactured Housing in San Francisco, California. 


ction 56. (a) Section 1 of this Act appropriates to the State Housing Authority 
(the thoriay") $3,449.5 for its Fiscal Year 1990 Discretionary Operating Expenses. 
Discretionary Operating Expenses include Salaries, Other Employment Costs, Travel, 
Contractual Services, Supplies and Matertals and other normal business expenses of the 
Authority which are not required to be made pursuant to bond resolutions, trust indentures, 
agreements with the Federal Department of Housing and Urban Development, or otherwise 
required by operating agreements of the Authority. Notwithstanding any other provision of 
this Act, all parts or portions of the several sums appropriated by this Act which, on the 
first day of July, 1990, shall not have been paid out of the State Treasury, shal? not 
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revert to the General Fund, but shall revert to the Authority to be expended for any 
lawful purpose of the Authority. 


(b) Nothing herein shall be construed to require any prior approval for the Authority 
to meet its previously contracted obligations, including debt service requirements under 
bond resolution or trust indenture of the Authority, nor shall anything contained herein 
require any such prior approval for any expenditure by the Authority under any such bond 
resolution or trust indenture or under any agreement with the Federal Department of Housing 


and Urban Development. 


(c) Further, nothing contained herein shall authorize the General Assembly to approve 
an amount for Discretionary Operating Expenses for the Authority in any subsequent years in 
an amount less than the amount actually Incurred as Discretionary Operation Expenses by the 
Authority in its fast prior fiscal year, plus an inflation factor equal to the United 
States Consumer Price Index (CPI) or successor indices, annualized at November of the year 
prior to the year for which such budget 1s prepared, unless the budget prepared by the 
Authority, with the approval of the Director of the Delaware Development Office, requests a 


lesser amount. 


Section 57. Any Department with classified positions filled or unfilled and temporary 
and/or casual and seasonal personnel paid from funds other than those appropriated from the 
General Fund of the State shal] pay to the Office of State Personnel from the Special Funds 
a prorated share of the expense of the Office of State Personnel, as approved by the Budget 
Director and the Controller General. Such payments shall be used by the Office of State 
Personnel to supplement the funds appropriated to the Office from the General Fund of the 
State in Section | of this Act. 


Section 58. During the fiscal year ending June 30, 1990, no Department or Agency 
shall engage a consultant or authorize expenditure of any General or Special Funds for the 
purpose of studying personnel policies and/or the wage and salary classification of 
employees without the written authorization of the Personnel Director, Budget Director and 
the concurrence of the Controller General. 


Section 59. Section 1 of this Act appropriates $302.6 to the Office of State 
Personnel Operations (10-04-02) for Generic Aides/Handicapped Employees. This 
appropriation is intended to encourage and enable qualified mentally and physically 
handicapped persons to obtain State employment per the provisions of Senate B11] 496 of the 
132nd General Assembly and House Bil) 136 of the 134th General Assembly. 


Section 60. Section | of this Act provides an authorization for a Staff Development 
Officer to be funded with Appropriated Special Funds in the Office of State Personnel, 
Staff Development and Training (10-04-04). It is the intent of this Act to support this 
position with funds generated from the assessment of fees on the agencies participating in 
classes held by the Office of State Personnel. The Office of State Personnel may set fees 
that are reasonable and adequate to sustain the training program. An Appropriated Spectal 
Fund Account will be established by the Budget Director. For the fiscal year ending June 
30, 1990, the Office of State Personnel may use their General Fund appropriations to 
support the initial start-up costs, including the new Staff Development Officer associated 
with the training program. The training program shall reimburse the General Fund 
Appropriations on or before June 30, 1990. This shall in no way hinder General Fund or 
other Appropriated Special Fund program performances for the fiscal year ending June 30, 

90. 


1990 


On 61. Amend Section 5201(b) of Title 29 of the Delaware Code by adding a new 
sentence at the end thereof to read as follows: 


“An ‘eligible pensioner’ shall include those tndividuals who were employed by the 
county prothonotary offices immediately prior to October 1, 1987, and who chose to remain 
in their respective county pension plans and who would otherwise be eligible to receive 
tee in accordance with the State Employees’ Pension Plan under Chapter 55 
of thts e." 


Section 62. Amend §8307(2), Chapter 83, Title 29, Delaware Code, by deleting sald 
subsection in its entirety. 


Section 63. Amend §8308(b)(3), Chapter 83, Title 29, Delaware Code, by deleting the 
phrase “Division of the Treasury" as it appears therein and substituting in lieu thereof 


the phrase "Director of State Personnel”. 


Section 64. Amend §5910, Chapter 59, Title 29, Delaware Code, by adding a new 
subsection (d) to read as follows: 
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"5910(d) The Director of State Personnel shall be responsible for the clerical 
administration of all state pension funds, the determination of eligibility for 
Nnondisability retirement pension benefits as provided for in Chapters 55 and 56 of 
this title, Chapter 39 of Title 14 and subchapter II of Chapter 83 of Title 11 and 
the determination of eligibility for paraplegic veterans’ benefits as provided for 


in §1001 of Title 20." 


Section 65. There is hereby created the State Employees Pension Benefits Review 
Committee. The Committee will review the pension plan by using appropriate and accepted 
comparative analysis, including, but not limited to, the benefit structure of the various 
State pension systems for the purpose of evaluating current pension plan benefits and 
recommending improvements. 


The Committee membership will consist of the Chairman and the Vice Chairman of the 
Legislative Joint Finance Committee, one member of the Senate appointed by the President 
Pro Tem, one member of the House of Representatives appointed by the Speaker, three members 
appointed by the Chairman of the Board of Pension Trustees, one member of the Pension 
Advisory Council, the Pension Administrator, the State Personnel Director, the Budget 
Director, and the Controller General. 


The Budget Office, the Controller General's Office, and the Pension Office shall 
provide the Committee with staff support and such other resources as the Committee may 


require. 


The Committee shall report by January 15, 1990, to the Governor, the Speaker of Lhe 
House of Representatives, and the President Pro Tempore of the Senate its findings and 
recommendations. 


Section 66. Amend Subsection 5527(g), Chapter 55, Title 29, Delaware Code, by 
designating the current subsection (g) as subsection (g)(i) and adding a new subsection 
(g)(ii) to read as follows: 

"(g)(il) Notwithstanding the provisions of this section to the contrary, an individual 

receiving a service or disability pension which was effective prior to 

July 1, 1989, or an individual with a vested right to a service pension may 
elect to have his or her service or disability pension reduced by 3%, thereby 
providing a survivor's pension equal to 75% of such reduced amount to fis or 
her eligible survivor or survivors at the time of his or her death. This 
election must be made in a form approved by the Board, filed prior to 
December 15, 1989, to be effective January 1, 1990, for individuals receiving 
a service or disability pension on July 1, 1989, or, in the case of an 
individual with a vested right to a service pension, filed prior to the 
issuance of his or her first pension check.” 


Section 67. In the event that the amount authorized in the Appropriated Special Fund 
budget in Section 1 of this Act for the Office of State Personnel, Pensions (10-04-06) for 
Contractual Services (investment expenses) is insufficient, the Appropriated Special Fund 
budget may be amended to adjust for such insufficiency upon request of the Board of Pension 
Trustees and approved by the Budget Director and the Controller General. 


Section 68. Whenever the annual valuation of the market value of the assets of the 
Special Pension Fund exceeds the actuarial value of benefits available to persons entitled 
to receive special pensions by a factor of at least 20%, the Board of Pension Trustees, In 
its sole discretion, may transfer the excess over 20% or any part of it to the State 
Employees Pension Fund for the benefit of that Fund. 


Rection 69. Amend §5527, Subchapter II, Chapter 55, Title 29, Delaware Code by 
striking subsection (d) in its entirety and substituting in lieu thereof the following: 


"(d) Notwithstanding provisions of this chapter to the contrary, an elected 
official shall receive a pension computed in accordance with this subsection. The service 
or disability pension payable to the elected official and the survivor's pension payable to 
the eligible survivor of such individuals shall be computed on the basis of compensation to 
the elected official as an elected official irrespective of other credited service, with 
contribution to be determined based upon compensation as an etected official. The minimum 
amount of pension payable to an elected member of the General Assembly or a retired elected 
member of the General Assembly shall be computed by multiplying his or her years of service 
as an elected member of the General Assembly times the highest rate of payment being paid 
to any retired member of the General Assembly, such rate to be computed by dividing the 
monthly pension being paid to such retired member by his or her years of Service as an 
elected member of the General Assembly. An elected official shall be eligible to receive a 
Pension beginning with the first month after the attainment of age 60, provided that he or 
she shall have served at least 5 years at the time of his or her terminations of service as 
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an elected official, or beginning with the first month after attainment of age 55, 

provided that he or she shall have served at least 10 years at the time of his or her 
termination of service as an elected official. Any pension for credited service other than 
as an elected official shall be determined under the remainder of this chapter as a 


separate pension. 


The minimum pensions provided for in this subsection shall apply to all elected 
officials retroactively." 


Section 70. The sums appropriated in Fiscal Year 1990 to Criminal Justice Council 
(10-07-01) for criminal justice planning grants to State Agencies to provide funds to match 
grants from the Federal Government, which are not disbursed on June 30, 1990, shall 
continue to be available on a matching basis for the life of each criminal justice program 
grant, or for three fiscal years, whichever first occurs. Any unexpended funds 
appropriated from the General Fund of the State which remain unexpended or unencumbered 
shall revert to the General Fund of the State. 


Section 7]. Section 1 of this Act makes an appropriation to the Office of the Budget 
~ Contingency - One-Time Appropriations (10-02-04) for one-time items for DELJIS 
(10-07-02). At the request of the agency, these amounts may be transferred among the 
various items listed with the approval of the Budget Director and the Controller General. 


Section 72. It is recognized that advances in information systems technology may 
permit sharing of hardware for totally separate applications, and thus allow for savings in 
these hardware acquisitions. Specifically, computer hardware acquired for Delaware Justice 
Information System (DELJIS) applications may integrate with those devices acquired for use 
in applications of the Judictal Information Center (JIC) of the Administrative Office of 
the Courts (AOC). The Budget Director, with the concurrence of the Controller General, 
shall transfer an amount up to but not exceeding $45.0 from the DELJIS one-time 
appropriations to the JIC in support of JIC networking should the Director of the Office of 
Information Systems Planning and Development judge that ongoing development projects 
produce integration, and ultimately savings. 


Section 73. Amend Title 29, Chapter 63, Subsection 6331(b) and (c), by striking said 
Subsection in its entirety and substituting in lieu thereof the following: 


“(b) On or before November 15, annually, estimates of the financial needs of the 
State Judiciary for the ensuing fiscal year shall be furnished to the Budget Director 
by the Clerk of the Supreme Court and certified by him. These estimates shall include 
without change, salaries of the State judiciary as fixed by law; the estimates of other 
requirements for the State Judiciary for the ensuing fiscal year shall be included as 
designated to the Clerk of the Supreme Court. 


(c) All of the data relative to the Legislative branch of the government and the 
State Judiciary shall be for the Budget Director's information and guidance in 
estimating the total financial needs of the State for the ensuing fiscal year, but none 
of these estimates shall be subject to revision or review by the Budget Director and 
inust be included in the budget report as prepared by it." 


Section 74. Amend Title 29, Chapter 63, Subsection 6332(a), Delaware Code, by 
deleting the phrase, “in the year next preceding the convening of the General Assembly.", 
and inserting in lieu thereof the phrase “of each year.". 


Section 75. Amend Title 29, Chapter 63, Section 6333, Delaware Code, by deleting the 
phrase, “the 15th day of December immediately preceding the convening of the General 
Assembly," and inserting tn lieu thereof the phrase “December 15, annually,". 


Section 76. Amend Title 29, Chapter 63, Section 6334, of the Delaware Code, by 
striking said Section in its entirety and substituting in lieu thereof the following: 


"§6334. Contents of budget ptan to be submitted upon completion of review; 
zero-based budgeting. 


(a) Upon the completion of the review and revision of estimates of all the agencies 
of the State, the Budget Director shall submit to the Governor an itemized plan for the 
proposed expenditures of each agency of the State, classified by function and 
character, and of the estimated revenues and expenditures, for the ensuing fiscal 
year. Opposite each item of the proposed expenditures the budget shall show, in 
separate parallel columns, the amounts appropriated for the current fiscal year and the 
actual expenditures of the immediate preceding fiscal year. 


(b) Accompanying the report submitted to the Governor, the proposed budget as 
prepared by the Budget Director shall include: 


Chapter 47 


(oP) 


(2) 
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(4) 
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A statement of the revenues and expenditures for the preceding fiscal 
year, classifted and itemized in accordance with the official budget 


classification; 


A statement of the classified sources of State taxes and other State 
revenues, together with total amount of revenue derived from each source 
during the preceding annual period; 


A statement setting forth the total funds required to meet the budget for 
the ensuing fiscal year, together with any proposed plan for financing 
these requirements and measures, if any, which the Governor may deem 
Necessary or advisable in relation to State revenue; 


Such other statements or data as the Governor may think are necessary for 
a thorough understanding of the State's financial condition and 
requirements. 


(c) The proposed budget plan, as prepared by the Budget Director, shall be in the 
format of a zero-based budget. The characteristics of such format shall include: 


) 


(2) 


(3) 


(4) 


The designation of appropriate budget units within all agencies of the 
State. Such budget units shall consist of a limited coherent group of 
closely related activities and services falling within a single, currently 
established agency of the State. 


The designation of various alternate levels of activity or service within 
each budget unit. Each service or activity level shall specify the 
proposed expenditure necessary to operate at that level; a concise 
description of the services or functions to be provided; indicators of 
quantity and quality of performance of these services or functions and the 
number, classes and dollar amounts of employees required. Alternative 
levels of activity or service may vary the quality, the quantity or 
Propose an alternative method of providing a given level or service. At 
minimum, each budget unit shall indicate at least two activity or service 
levels. Additional activity or service levels may be proposed if deemed 


approprtate. 


A numerical priority ranking of all activity or service levels shal] be 
established. Each agency shall prioritize all the activity or service 
levels contained in the budget plan. Each numerical priority ranking 
shall be accompanied by a written statement of the criteria utilized in 
the determination and assignment of priorities. 


A recommendation by the Governor as to the numerical priority ranking of 
activity or service levels for which funds should be appropriated during 
the ensuing fiscal year, the cumulative cost of which shall not exceed the 
Proposed total funds required as set forth in paragraph (7) of Subsection 
(b) of this Section." 


Amend Title 29, Chapter 63, Section 6335, Delaware Code, by deleting the 


Section 77 
phrase, "each fiscal year in the ensuing biennial period." and inserting in lieu thereof 
the phrase, "the ensuing fiscal year.". 


Amend Title 29, Chapter 63, Section 6339, Delaware Code by deleting the 


Section 78. 
phrase, “for the ensuing biennial period" from the last sentence. 


Amend Title 29, Chapter 65, Section 6502, Delaware Code by striking sald 


Section 79. 
section in its entirety and substituting in lieu thereof the following: 


"§6502. 


Annual estimates of expenditures. 


(a) On or before November 15, annually each agency, except public school districts 
whose budget request form shall be submitted on or before October 30, shall report to 
the Budget Director on official blanks furnished for such purpose, an estimate in 
itemized form showing the amount needed for the ensuing fiscal year. 


(b) Any organization, body, committee.or person intending to request an 
appropriation from the General Assembly for any particular object or purpose, or for 
any expenditure, shall present such request to the Budget Director on official estimate 
blanks furnished for such purpose on or before November 15, annually. In case of any 
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organization, body or committee making such request, the request shall be made by some 
person duly authorized therefor and shal? be sworn to by the person making the same." 


Section 80. Amend Title 29, Chapter 65, Section 6503, Delaware Code by striking said 
section in its entirety and substituting in lieu thereof the following: 


"§6503. Form of estimate Blanks; forms for zero-based budgeting. 


(a) On or before September 1, annually, the official estimate blanks, which must be 
used in making the reports required by §6502 of this Title, shall be furnished by the 
Budget Director to each of the boards, commissions, agencies receiving or asking 
financial aid from the State. 


(b) The estimate blanks shall be uniform and shall clearly designate the kind of 
information to be given thereon. They shal] provide for an itemized statement of the 
amount of money considered necessary for the proper maintenance, extension or 
improvement of the agency during the ensuing fiscal year. It shall also show the 
actual revenues and expenses for the prior fiscal year of such reporting agency and the 
amounts by which the estimates for the fiscal year of the succeeding annual period are 
larger or smaller that the corresponding items of expenditures for the prior year, with 
full explanation of such changes in the estimates. All the salartes fixed by law shall 
be included without change in the itemized statement. 


(c) The estimate blanks shal! contain such other information and provide for such 
classification of accounts as may be justified by modern accounting practices and 
deemed necessary by the Budget Director to fully and clearly explain the needs and 
purposes of any estimated expenditure. 


(d) The Budget Director shall furnish to each budget unit a complete set of forms 
to be used by the budget unit to present its budget. The Budget Director shall furnish 
instructions on the proper method of completing the forms and shall provide 
consultation as requested by any budget unit.” 


Section 81. Amend Title 29, Chapter 65, Section 6511, Delaware Code by striking said 
Section In its entirety. 


Section.82. Amend Title 29, Chapter 65, Section 6528, Delaware Code by striking said 
Section in its entirety and substituting in lieu thereof the following: 


§6528. Transfer of Funds. 


(a) No transfer of funds from one item of account to another on the books of 
any agency shall be made without the written approval of the Budget Director. 


(b) No transfer of appropriated General Funds from one item of account to 
another on the books of any agency shall be made without the written approval of 
the Budget Director and the Controller General. 


(c) Appropriated General Funds shall remain within the department or agency to 
which appropriated and shall not be transferred for use by another department or 
agency, except as provided by law or within the provisions of Subsection (g) of 
this Section. 


(d) Appropriated General Funds may be transferred within a department or 
agency of the State, subject to the authority and limitations set forth in Part VI 
of this Title, and the approval by the Controller General, except that approval by 
the Controller General {s not required on transfers from the Budget Commission; 
Provided, however, that no funds may be transferred into appropriations for 
"Personnel Costs", "Salaries" or "Salaries and Wages" from appropriations for 
Non-salary items. Funds appropriated by the Budget Appropriation Bill for 
“contingency funds” shall not be used for the payment of a line-item salary, except 
as otherwise specifically provided by law and for the sole purpose of maintaining 
the salary schedule set forth for school employees in Chapter 13 of Title 14, 
Delaware Code. 


(e) The provisions of Subsection (d) of this Section are waived with respect 
to central data processing. Requests from the Executive Director of the Office of 
Information Systems for transfer of unexpended funds appropriated to Personnel 
Costs to "Contractual Services--Equipment Rental" may be made upon approval of the 
Budget Director and the Controller General. 
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(f) In the event the appropriation set forth by the Budget Appropriation B11] 
to any department or agency is excessive or inadequate, the Budget Director, with 
concurrence of the Controller General, is authorized to transfer funds among the 
various departments for: 


(1) Specific non-routine requirements, which shall be in writing, 
recording and controlled through separate accounts within the Budget Office 


Contingencies. 


(2) Salary and Uther Employment Costs, Personnel Costs to meet overal] 
State Salary and Other Employment Costs requtrements. Such authorizations for 
transfer can be between Salaries and Other Employment Costs and shall be in 
writing and fully documented. 


(3) Matching funds and Public Education funds where extended educational 
components may be administered within other departments or agencies. 


OTHER ELECTIVE OFFICES 


Section.83. Of the total positions authorized in Section 1 of this Act for the 
Auditor of Accounts (12-02-01), the position of Public Information Officer shall be exempt 


from classified service. 


Section 84. Section 1 of this Act reflects for the Auditor of Accounts (12-02-01) 
sufficient State-match funding for federally~mandated audit services. If during the first 
three months of Fiscal Year 1990, the State Auditor should experience a cash flow deficit 
in fulfillment of federal audit responsibilities, the Budget Director, upon the request of 
the State Auditor, shall attempt tuo advance sufficient funding from the Federal Audit 


Set-Aside Accounts. 


Section 85. (a) Pursuant to Title 29, Chapter 63, Section 6340, Delaware Code, Other 
Employment Costs, including provisions for F.I.C.A. - Employer's Share, Pensions, Health 
Insurance, Worker's Compensation and Unemployment Compensation are reflected herein within 
each department or agency budget for the current fiscal year. These Other Employment Costs 
shall be calculated and charged to the appropriate funds as determined by the covered 
payroll and credited to the respective payee funds. 

(b) The State Treasurer is hereby directed to collect on each pay cycle all the Other 
Employment Costs from all funds. 


Section 86. Section 1 of this Act provides a Special Fund appropriation of $1,282.1 
to the State Treasurer, Administration (12-05-01) Cash Management Policy Board, authorized 
by Title 29, Chapter 27, Delaware Code, for the purpose of providing staff support and 
operational expenses; including payment of fees for banking services. The $1,282.1 in 
interest income on bank deposits shall be coded as Special Fund revenue to provide funds f 
for operation of the Cash Management Policy Board. 


Section 87. A sum of $3,300.0 is hereby advanced from the General Fund of the State 
to the State Treasurer, Administration (12-05-01) in order that monthly advance payments 
can be paid for Health Insurance. This advance is to be repaid by June 30, 1990. 


Section 88. Upon being notified of the death of an individual receiving a pension 
under the plan for Retired and Disabled Teachers, the Budget Director shall transfer $3.0 
from an existing contingency line item in the Office of the Budget Director to the State 
Treasurer, Administration (12-05-01), for the purpose of paying a death benefit of $3.0 to 
his/her designated beneficiary or in the absence of a designated beneficiary, the amount 
shail be paid to the deceased pensioner's estate. 


Section 89. Section 1 of this Act authorizes $157.7 for Bond Issuing Expense in the 
Office of the State Treasurer, Debt Management (12-05-03), for payment of expenses relating 
to the issuance of State Long-Term Debt. Disbursement from the Bond Issuance Expense fund 
shall not be made without the prior approval of the State Treasurer and the Secretary of 


Finance. 


LEGAL 


Section 90. Section 1 of this Act authorizes an appropriation for Contractual 
Services for the Office of Attorney General (15-01-01). Of this amount, $327.7 shall be 
used for the purpose of providing services covering family violence in New Castle County 
and $167.8 shall be used for the purpose of providing services covering family violence in 
Kent and Sussex Counties. j 


Section 91. Of the total Deputy Attorneys General authorized in Section 1? of this Act 
to the Office of Attorney General (15-01-01), two shal? be assigned to the Family Court for 
service in Kent and Sussex Counties. Additionally, one Special Fund Deputy Attorney 
General shall be assigned to the Family Court to be used to increase the existing staff 
assigned to prosecute Child Support Cases. 


Section 92. The Industrial Accident Board of the Department of Labor shall be 
assigned two Deputy Attorneys General on a full-time basis. The two Deputy Attorneys 
General shal? come from the existing complement of Deputy Attorneys General assigned to the 
Office of Attorney General (15-01-01), as authorized in Section 1 of this Act. 


Section 93. The Budget Office finds that the Attorney General's Office does not have 
a cooperative agreement with the Division of Child Support Enforcement (35-10-00), 
Department of Health and Social Services. This Section directs that: 


(a) The Department of Justice and the Department of Health and Social Services shall 
establish such cooperative agreement for the purpose of seeking appropriate reimbursement 
from the Federal Government for General and Appropriated Special Funds expended for certain 
expenses incurred in the delivery of child support services by the Attorney General's 
Office. 


(b) Upon receipt of such reimbursement from the Federal Government, the Department of 
Justice and the Department of Health and Social Services shall jointly remit such 
reimbursement {nto a Special Fund Account 1n the Office of the State Treasurer as 
established by the Budget Director. 


(c) This Fund shall be utilized for determining the next fiscal year's Appropriated 
Special Funds appropriation for the Department of Justice and any other agency receiving 
Title IV-D Funds. In the event that an amount in this Fund represents a recovery based on 
the Statewide Cost Allocation Plan, then such amount shall not be considered for 
appropriation. 


(d) The balance of the Special Fund Account not appropriated for the next fiscal year 
shall revert to the General Fund prior to December 31, 1990. 


STATE 


Section 94. Section 1 of this Act makes an appropriation to the Department of State, 
Division of Historical & Cultural Affairs, Administration (20-06-01) for contractual 
services. Of that amount, $1.0 shall be used for the repair of existing historical markers 
ona statewide basis. 


Section 95. Section 1 of this Act Includes the amount of $12.0 in Salaries & Wages 
(Casual & Seasonal) for grounds maintenance for Dickinson Mansion in the Department of 
State, Division of Historical & Cultural Affairs, Bureau of Museums and Historic Sites 


(20-06-04). 


Section 96. The allocation of Fiscal Year 1990 microfilm services listed for budget 
unit 20-06-05 Microfilm Services 1s based on approved agency service requests. These 
allocations are subject to change by the Bureau of Archives and Records Management (B/ARM) 
{n the event of agency defaults in records preparation or other related developments during 
Fiscal Year 1990. Agencies may be added or deleted from the service authorization list 
based on the terms of their formal agreement with the B/ARM and subject to the Bureau's 


standard operating procedures. 
Fiscal Year 1990 Projections 
ASE 


Agency 
Judicial 137.1 
Executive 11.2 
Other Elective Offices 35.6 9.1 
Legal 7.1 
State 94.6 24.6 
Finance 16.9 
Administrative Services 1.2 2.5 
Health and Social Services 70.8 2.0 
Children, Youth and Their Families 33.9 
Correction 14.2 
Natural Resources and Environmental Control 11.4 
Public Safety 59.8 
Transportation 34.6 2.5 
Labor 13.0 
Agriculture a 
Elections 13.9 
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Fire Marshal 1.2 

Delaware Nationa) Guard 9.5 

Higher Education 2.4 

Public Education - State Board 8.0 

Public Education - School Districts 69.7 

Delaware River and Bay Authority 6.2 
Grand Total $ 647.0 $ 46,9 


Section 97. All purchases or rental) of hardware and equipment used to create, 
duplicate, process, read or print microfilm shall require the prior written approval of the 
Bureau of Archtves and Records Management of the Division of Historical and Cultural 
Affairs. Also, all microfilm supply purchases must meet established standards and recetve 
the Bureau's prior approval. The Department of Finance may not approve for payment any 
requests for micrographics-related purchases or rentals without such approval. 


Section 98. Section | of this Act includes an appropriation for “Delaware Art" In the 
amount of $700.0 1n the Department of State, Division of Historical & Cultural Affairs, 
Office of the Arts Council (20-06-16). These funds shall only be expended upon the passage 
of enabling legislation. 


Section 99. For the fiscal year ending June 30, 1990, the new position added to the 
Division of State Banking Commission (20-15-01) in Fiscal Year 1987 shall be an exempt 


position. 
FINANCE 
Section 100. The Division of Revenue ts authorized to establish and maintain a special 
a fund with the State Treasurer for the purposes of contracting for the collection of 
3 delinquent State taxes. The contracts will provide for the collection of delinquent 
3G accounts from persons and businesses presently located out-of-State and for audits of 


out-of-State businesses. Deposits to the special fund shall be from the collection of 
delfnquent taxes under such contracts. Deposits which are not required to carry out the 
purposes described in this Section, which purpose shall be deemed to include recording of 
Division of Revenue judgments and warrants in the offices of clerks of various courts, 
shall be transferred by the Director of the Division of Revenue to the General Fund within 
30 days from the end of each quarter of the calendar year. A detailed report on all 
expenditures from and collections to this special fund shall be sent annually to the Budget 
Director and the Controller General. 


Se 


Rais 


Section 101. The Director of the Divisfon of Revenue shall have the authority to 
accept, on whatever terms and conditions he may establish by regulation, payment of 
delinquent taxes by credit card. Such authority shall include a determination not to 
accept such payments or to permit payment only for certain classes of taxes to be specified 
by the Director. The Director is authorized to enter into contracts for the processing of 
credit card payments and fees associated with such contract may be paid. Section | of thts 
Act establishes an appropriated Special Fund account "Credit Card Processing” from which 
fees and associated costs may be paid and into which tax remittances by credit cards may, 
at the discretion of the Director, be deposited. Unencumbered balances on June 30, 1990, 
In excess of $5.0 shall revert to the General Fund. Any transfer into this account shall 
be reversed prior to June 30, 1990. The Secretary of Finance shall submit to the 
Controller General a detailed statement of expenditures from the “Credit Card Processing” 
account and revenues generated as a result of credit card tax remittances. Said report 
shall be submitted for the fiscal year ending June 30, 1990, before January 1, 1991. 
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. The Director of the Division of Revenue shall have the authority to enter 
into agreements according to which contingency fees are provided to finders of property to 
be escheated to the State. When the Director deems {t to be appropriate, he may enter into 
escrow, custodian, or similar agreements for the purpose of protecting the State's interest 
in property to be esScheated or fees payable pursuant to the aforesaid agreements. The 
Director may direct that payment for said fees or other costs Incident to escheat of 
Property under the aforesaid agreements as well as advertising under escheat laws and 
travel or litigation expenses incident to escheat administration be made out of such money 
held in the eScrow, custodian, or other account established under this paragraph. No 
account shall be used to pay for employees of the Division of Revenue. A semi-annual 
report of amounts in escrow or custodian accounts shall be furnished to the Budget Director 
and Controller General. 


Section 103. The Division of Revenue (25-06-01) is authorized to require payment of 
fees for issuance of certtficates or other documents reflecting the status of taxes, if 
any, owed by the taxpayer requesting such certificate. Payment of these fees shall be 
deemed to reduce the Contractual Services expenditures of the Division and shall be 
recorded as expenditure reducing items. 
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Section 104. The appropriation of the Division of Revenue (25-06-01) includes an 
Appropriated Special Fund to be called the delinquent collections account. All positions 
and other expenditures funded through this account shall be devoted to the collection of 
delinquent accounts. All collections on cases which have been referred to the Division's 
Bureau of Tax Collections shall be depostted to this special fund until the amount 
deposited shall reach $350.0. Unencumbered balances on June 30, 1990, in excess of $50.0 
shall revert to the General Fund. The Director of the Division of Revenue shall submit to 
the Controller General a report detailing expenditures from this account and revenues 
generated as a result of expenditure from the delinquent collections account. Said report 
shall be for the fiscal year ending June 30, 1890, and submitted before January 1, 1991. 


At the close of Fiscal Year 1990, if it is not demonstrated that collections are in 
excess of six times the salary expense for the new collections unit, then no funds will be 
authorized to be expended from the Spectal Fund for positions after December 31, 1990. 


Section 105. (a) In the event that the gross sales of the State Lottery shall exceed 
the amount specified in Section 1 of this Act, the Appropriated Special Funds budget in 
Section 1 of this Act may be amended by the Secretary of Finance, the Controller General 
and the Budget Director; provided, the total operating budget for the fiscal year ending 
June 30, 1990, shall not exceed 20 percent of gross sales as limited by Title 29, Chapter 


48, Delaware Code. 


(b) The Appropriated Special Funds budget for the State Lottery Office (25-07-01) 
provides for the services of two resident auditors and addftional audit services under the 
appropriation for Contractual Services. In addition to the duties of the two resident 
auditors, other duties shall be performed as assigned by the Secretary of Finance. 


Section 106. The Director of the Delaware State Lottery shal? have the authority to 
contract for the operation of an International Lottery. The operation of the Internat!onal 
Lottery shall be separate from the Delaware Lottery, and all sales, expenses and profits 
shall be accounted for separately. All monies received from the sale of International 
Lottery tickets shall be accounted for to the State Treasurer and all net monies shall be 
placed into a special International Lottery Fund Account. The International Lottery 
operations shall be exempt from the limitations on prize payouts, operating expenses and 
State share as set by Title 29, Chapter 48, Subchapters 4805 and 4815 of the Delaware 
Code. The Director of the Delaware State Lottery shall be authorized to pay for the 
operation and administration of the International Lottery from the International Lottery 
Fund Account as necessary to produce the greatest tncome for the State. All net proceeds 
after payment of prizes, operating expenses and participating partner's share shall 
accumulate tn the International Lottery Fund Account in an amount not to exceed $1,000,000; - 
and thirty days after the end of each quarter, any amount in excess of $1,000,000 shall be 
paid to the General Fund of the State. 


The Director of the Delaware State Lottery shall be authorized to use up to $1,000,000 
from the net proceeds of the Delaware State Lottery to fund the start-up costs of the 
International Lottery; such costs to be repaid in full from the proceeds of the 
International Lottery within one year from start-up. 


ADMINISTRATIVE SERVICES 


Section 107. Amend Title 29, Chapter 88, Section 8815 of the Delaware Code by striking 
satd Section in its entirety and substituting in lieu thereof the following: 


‘i ae loin positions set forth in this Section shall be exempt from Chapter 59 of 
this Title: 


(1) Secretary of Administrative Services; 
(2) Director of Support Operations; 

(3) Director of Purchasing; 

(4) Director of Facilities Management; 

(8 
(6) Director of Public Utility Control; 


~ 


Director of Alcoholic Beverage Control ; 


(7) Director of Professional Regulation.” 
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S All State agencies are directed to remit payment for Carvel Building 
Parking to the Department of Administrative Services, Office of Fleet Management, within 


thirty days after receipt of invofce. 


Section 109. Amend Title 29, Subsection 8813(d) by striking said section in its 
entirety and substituting in lieu thereof the following: 


" cd) The Fleet Management Administrator shall cause ali vehicle titles of the fleet 
to be held, though not owned, within the Office of Fleet Management. When owner 
agencies determine a vehicle js in excess of need, the Fleet Management Administrator 
jg empowered to sign or otherwise negotiate vehicle titles held within the Office of 


Fleet Management." 


Section 110. Amend Title 29, Subsection 6902()), by striking satd section in its 
entirety and substituting in liew thereof the following: 


" (1) Fleet vehicles may not be purchased unless, On a one-for-one basis, a vehicle 
has been turned over to the Division of Purchasing for auction or identified to be sold 
at auction or as salvage. This requirement may be waived by the Secretary of 
Administrative Services, the Budget Director and the Controller General." 


Section 11). Section 1 of this Act appropriates Special Funds for the Office of the 
Public Advocate to perform studies consistent with the goals and objectives of the Public 
Utility Revolving Fund as defined in Title 26, Chapter 1, Delaware Code. The Budget 
Olrector, with concurrence of the Controller General, {fs authorized to transfer up to 
$131.7 from the Public Service Commission's Revolving Account (8600) to the Public 
Advocate's Appropriated Special Fund Account. 


Section 112. The sum of $7,357.2 1s hereby advanced from the General Fund of the State 
to the Division of Support Operations (30-04-00) in order that telephone charges cat be 
pald on a reasonable, timely basis. 


é “Section 113. The sum of $120.0 is hereby advanced from the General Fund of ihe State 
to the Diviston of Support Operations (30-04-00), tn order that postage charges can be pald 
on a reasonable, timely basis. 


Section 114. All State Agencies are directed to remit payment for services recefved by 
the Division of Support Operations (Mail/Courter Services, Telephone Services, and Graphics 
and Printing) within thirty days after receipt of invoice. Services may include postal 
‘metering, paper suppttes, facsimile, printing, telephone, photocopiers, etc. 


Section 115. If a timely payment problem exists, the Department of Administrative 
Services may require all agencies and school districts paying telephone system payments 
through the Diviston of Support Operations (30-04-00) to make monthly estimated payments 
toward their tetephone bills. The estimated payment is due within five working days of the 
beginning of each month. The estimated payment should equal the average of the last three 
months of actual reconciled payments; or payments based on a schedule established by the 
Diviston of Support Operactons. The Division of Support Operations will continue to be 
responsible for the actual payments to the telephosse companies and the reconciliation of 
accounts with the user agencies and school districts. 


Section 116. The purchase of the central automated publishing system tn the Division 
of Support Operations, Graphics and Printing Internal Program Unit 1s subject to and shall 
be approved by the State Budget Office through its Data Processing, Development Projects. 


Section 117. With the exception of the custodial work associated with Legislative Hal) 
and the Governor's Office during Fiscal Year 1990, the Department of Administrative 
Services (30-00-00) may not hire any permanent, full-time custodial employees without the 
approval of the Budget Director and the Contro)Jer General. 


Section 118. The Budget Director and Controller General are authorized to transfer to 
the Department of Administrative Services all funds necessary to operate and make payments 
under a Jease-purchase or installment sale financing arrangement for the following 
facilities: the Thomas Collins Suttding, Wiftiam Penn Building and the Family Court 
Bullding. In addition, the Budget Otrector and Controller General may transfer to the 
Department of Administrative Services all funds necessary to make payments. under a 
lease-purchase or tnsta)]ment sale, flnanctng arrangements for the following facilities and 
equipment: three Group Homes for the Division of Mental Retardation currently owned by the 
Elwyn Institute, Northeast State Service Center, Seaford State Service Center and automated 
fingerprint identification system. The Secretary of Administrative Services is also- 
author{zed tn connection with the acquisitton of the William Penn Bullding to enter into 
contracts and agreements to expand the William Penn Building by approximately 15,000 square 
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feet and to apply the funds so transferred to that purpose. From the operating funds 
transferred to the Department, the Division of Facilities Management will contract 
custodial and maintenance services for the aforementioned facilities for Fiscal Year 1990. 
In the event suitable contractors cannot be found or contracted services prove to be less 
than satisfactory, the Department, with the approval of the Budget Director and the 
Controller General, may hire up to two additional Building Maintenance Mechanics beyond 
those provided for in Sectfon 1 of this Act. It 1s understood that under the supervision 
of the Department of Administrative Services, custodial and maintenance services witl be 
maintained at least at the current level. 


Section 119. The Secretary of Administrative Services shal] be empowered to enter into 
lease purchase, installment sale or other similar contractual arrangements providing for 
the financing of the occupancy/use and acquisition costs of real property and equipment to 
be used by the State and its agencies; to grant a mortgage on or security interest in any 
such property to secure the obligations of the State under any such financing arrangement; 
and to transfer any such property in satisfaction of any such obligation. The provisions 
of Chapter 94 of this title shall not apply to any transfer of any such property by the 
State in satisfaction of any such obligation. Any such financing arrangement shall not 
constitute a general obligation of the State nor a pledge of its full faith and credit. 
The State's Financial obligation under any such financing arrangement shall be limited to 
amounts appropriated by the General Assembly and in any case where the State appropriates 
funds lo meet any obligation with respect to such financing, the State covenants to cause 
those funds to be applied to meet that obligation. Any transactions entered into by the 
Secretary of Administrative Services pursuant to this provision must be reported to the 
Budget Director and the Controller General. 


Section 120. The Department of Administrative Services will be responsible for 
developing standards for office furniture and equipment for the Carvel State Building. 
These standards will establish specific classes of furniture and equipment for a given job 
classification and/or function and will be such as to allow the use of sald furniture and 
equipment anywhere within the facility. Any State agency vacating or that will vacate 
space Jn the Carve) State Building, shall consult with the Department of Administrative 
Services and receive their approval prior to the vacating or removal of any office 
furniture and equipment. 


Section 121. In addition to the positions authorized in Section | of this Act, an 
additional 4.0 FTE custodtal positions are authortzed untt! such time they become vacant. 
As the positions become vacant, they are to be deauthorized. These positions shall nol be 
requested for Fiscal Year 1991. 


Section 122. During Fiscal Year 1990, the Department of Administrative Services, 
Division of Factlitles Management, Building Operations/Maintenance IPU (30-05-20) shalt 
retain the rental fees as ASF for the buflding known as the Wilmington Public Bullding. 

The retained portion must be deposited as per State laws and shal? be disbursed as per this 
Act's Section 1 ASF budget for Building Operations/Maintenance (30-05-20). 


Rection 123. (a) During Fiscal Year 1990, the Division of Purchasing (30-06-00) will 
distribute the Delaware Code Supplement coples per Title 1, Chapter 1 of the Delaware Code 
to the extent possible with the number of copies provided by the Code Revisors Budget Unit 
ee Funding for additional copies will be the responsibility of the requesting 

gency. 


(b) During Fiscal} Year 1990, the Division of Purchasing (30-06-00) is required to 
purchase twenty two complete sets of the Delaware Code at a sum not to exceed $13.5. 
Funding for add{tional copies will be the responsibility of the requesting Agency. 


Section 124. All State agencies are required to determine if the Division of 
Purchas{ng ¢€30-06-00) can meet the needs of the agency prior to ordering equipment from 
vendors. 


Section 325. During Fiscal Year 1990, the Secretary of Administrative Services {s 
directed, {n cooperation with other Cabinet Officers, to study the organization of State 
procurement activitles. The Budget Director and Controller General may transfer during 
Fiscal Year 1990 up to seven positions and supporting funds from other cabinet agencies to 
the Department of Administrative Services, Division of Purchasing (30-06-10), if after 
review of the procurement studies with the Secretary of Administrative Services and other 
State officials they conclude that any procurement activities should be transferred to the 
Division of Purchasing. 


Section 126. State agencies are encouraged to purchase letterhead stationery and 
eu cards printed on recycled paper by utilizing contracts with the Division of 
Purchasing. 
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HEALTH AND SOCIAL SERVICES 


Section 127. Section 1 of this Act provides an appropriation to the Department of 
Health & Social Services, Administration, Office of the Secretary (35-01-10) for 
Contractual Services. Of that amount, $65.0 shall be used to contract for employment, 
alcohol, and drug counseling and referral for youth and adults to encourage an alcohol and 


drug-free environment. 


Section 128. Results of investigations conducted by the Weifare Fraud Unit concerning 
any and all Public Welfare programs administered by this Department that indicate possible 
error or fraud shall be transmitted to the Office of the Attorney General directly by the 
Secretary of the Department of Health and Social Services without approval by any other 
authority. The Office of the Attorney General shall prosecute those cases deemed 
actionable and return the rest to the Department of Health and Social Services for 
collection of overpayment. The Secretary of the Department of Health and Social Services 
shall file a quarterly report directly with the Budget Director, the Controller General, 
the Director of Research of Legislative Council, members of the Joint Finance Committee, 
and the Chairmen of the House and Senate Committees on Health and Social Services by the 
twentieth day of the next month after the end of a quarter, which report shall not be 
subject to prior review by any other authority. 


. The Secretary of the Department of Health and Social Services (35-01-10), 
shall submit a report to the Budget Director and the Controller General as to the status of 
the nursing shortage tn the Department. This report shall be made on or before 
December 15, 1989. 


Section 130. Temporary, casual and seasonal RN’s and LPN’s in the Department of Health 
and Social Services may be allowed to work more than 130 working days in a fiscal year upon 
the approval of the Department Secretary. These positions shall not be considered 
positions of a continuing nature or regular employment. 


Section 131. If, at any time during the fiscal year ending June 30, 1990, there should 
be a temporary delay in receiving federal matching funds for the AFDC Program within the 
Department of Health and Social Services, such funds as may be required to assure the 
timely distribution of the public assistance checks shall be advanced and shall be paid by 


the State Treasurer from the General Fund. The Department of Health and Social Services 
shall promptly reimburse the General Fund upon receipt of the federal matching funds. 
However, there shall not be an advance of funds for the purpose described above, if all 
such previous advancements have not been fully reimbursed. 

Section 132. The sum of $170.0 is hereby advanced from the General Fund of the State 
to the Business Administration IPU (35-01-20), in order that the Public Welfare Revolving 
Fund emergency checks can be paid on a timely basis and without interruption. 

Section 133. The Secretary of the Department of Health and Social Services shall 
annually issue a report to the Budget Director and Controller General on what the Health 
Care Cost Containment Program has accomplished relative to ‘containing health care costs. 

Section 134. Section 1 of this Act provides an appropriation to the Department of 
Health and Social Services, Office of the State Medical Examiner (35-04-01) in the line 
ttem "Evidence Courier" in the amount of $36.4. These funds shall provide a position and 
related items for the secure transportation of evidence from Kent and Sussex Counties to 
the Medical Examiner’s laboratory facility in Wilmington. This individual shall be 
avaflable, when necessary, for court proceedings related to evidence transported. 


Section 135. The Division of Public Health currently operates the following programs 
for which a fee for service is charged to cover the cost of the program: 


Handicapped Children 

Maternal and Child Health Services 
Home Health Aides 

Family Planning Services 

Medicare Occupational/Physical Therapy 
Speech Therapy 

Home Health Care/In-house Supplies 
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Home Health Care/Outside Supplies 
Home Health Skilled Nursing 


Radon Testing 


Notwithstanding, the provisions of Title 29, Section 6102, Delaware Code, the Division 
shall be allowed to collect and expend fees from the aforementioned accounts. 
Corresponding Appropriated Special Fund spending authority has been provided in Section 1 


of this Act. 


The purpose of this Section is to hold the Division harmless in its ability to provide 
services funded from these fee sources. The Division should continue, as it has in the 
past, to deposit monies to the General Fund in excess of those needed to maintain program 


activities. 


Section 136. Section 1 of this Act provides an appropriation of $129.9 in Appropriated 
Special Funds and three positions in Health Planning (35-01-30) for the purpose of 
operating a Delaware Health Statistics Program which would collect, maintain and analyze 
health-related data to assist the health community in planning, administering and 
evaluating the quality, quantity and appropriate combination of health services. 


Revenues for the purpose of funding this program shall be derived from the sale of 
copies of vital statistics records for birth, death and marriage certificates and shall be 
deposited in a holding account. In February 1986, the Board of Health, under a separate 
provision, raised the fee for such records. Notwithstanding the provisions of Title 29, 
Section 6102 and Title 16, Section 3137, Delaware Code, the Internal Program Unit shall be 
allowed to retain and expend only the portion of the fee above the amount of $2.50 per copy 
up to the appropriation limit. The balance shall continue to be deposited to the General 


Fund. 


Section 137. Section 1 of this Act includes an appropriation to the Division of Public 
Health, Community Health (35-05-02) for Contractual Services. Of that amount, $127.6 shall 
be used for the purpose of providing school nursing services three days a week to 
non-public schools in New Castle County. 


The Secretary of the Department of Health and Social Services will ensure that the 
contracts with the various schools in this program are executed no later than August 15 of 
each year. The Secretary will also ensure that timely payments are made to all contractors. 


Section 138. Section | of this Act provides an appropriation for Contractual Services 
to the Department of Health & Social Services, Division of Public Health, Community Health 
(35-05-02). Of that amount, $150.0 shall be used to fully fund the operation of 
School-Based Health Centers in the Capital and Christina School Districts as well as 
provide planning for future center sites. 


Local School Boards of Education shall adhere to the State Board of Education Policy on 
the establishment and operation of School-Based Health Centers. 


Section 139. Section | of this Act provides an appropriation to the Department of 
Health & Social Services, Division of Public Health, Community Health (35-05-02) in the 
line item "Office of Narcotics and Dangerous Drugs" 1n the amount of $627.1. This amount 
includes $20.0 which shall be used at the discretion of the Drug Control Administrator. 


Section 140. Section 1 of this Act provides an appropriation to the Department of 
Health & Social Services, Public Health, Community Health (35-05-02) for Personnel Costs. 
Of that amount, $23.3 shall be used for a Plumbing Inspector for Kent County. 


Section 141. Section | of this Act provides an appropriation to the Department of 
Health & Social Services, Division of Public Health, Community Health (35-05-02) for 
Contractual Services. Of that amount, $64.0 shall be used for nursing services to be 
utilized in conjunction with volunteer physicians for the establishment of a Medical Clinic 
in the Claymont Community Center. 


Section 142. Section 1 of this Act provides an appropriation to the Department of 
Health & Social Services, Division of Alcoholism, Drug Abuse and Mental Health, Community 
Mental Health (35-06-20) for Contractual Services. Of that amount, $10.0 shall be used to 
provide mental health services for veterans tn Kent and Sussex Counties. 


Section 143. Section 1 of this Act provides an appropriation to the Inpatient Mental 
Health (35-06-30) (Delaware State Hospital) for Personnel Costs. Of this amount, $75.0 has 
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been provided to create a pool of trained, casual and seasonal workers who can be called 
upon to cover shifts when overtime would normally be used. The Secretary of the Department 
shal? report to the Budget Director and the Controller General no later than January 1, 
1990, as to the effectiveness of this strategy in reducing overtime at the State Hospital. 


Section 144. Section 1 of this Act provides funds for a Dietitian position in the 
Inpatient Menta) Health (35-06-30). The purpose of this position is to allow the IPU to 
provide services by a registered Dietitian as required for certification. This position 
shall also provide dietitian services to the Terry Children's Psychiatric Center. 


Section 145. Section 1 of this Act includes funding for a Pharmacist position in the 
Inpatient Mental Health (35-06-30). This position shall continue to provide once a month 
drug inspections to the Terry Children's Psychiatric Center. 


Sectton 146. Inpatient Menta) Health maintains appropriation accounts 35-06-30-86-06 
and 86-08 to receive reimbursement for providing a work study program for local nursing 
schools and for assigning residents to work at the Medical Center of Delaware on a rotating 
basis respectively. Notwithstanding, the provisions of Title 29, Section 6102, of the 
Delaware Code, the Division shall be allowed to collect and expend the proceeds from the 
aforementioned accounts. 


Section 147. Section 1 of this Act provides an appropriation to the Department of 
Health and Social Services, Division of Alcoholism, Drug Abuse and Mental Health, 
Alcoholism and Drug Abuse (35-06-40) for Contractual Services. Of that amount, $85.0 shal} 
be used for compulsive gambling services. 


Section 148. Section 1 of this Act provides an appropriation to the Department of 
Health and Social Services, Division of Alcoholism, Drug Abuse and Mental Health, 
Alcoholism and Drug Abuse (35-06-40) for Contractual Services. Of that amount, $67.0 shall 
be used for a half-way house for alcoholics in Kent County. 


Section 149. Section 1 of this Act provides an Appropriated Special Fund line for 
Contractual Services in (35-06-40). Of that amount, $1.0 shal) be deauthorized should 
Senate Bil) No. 102 of the 135th General Assembly not be enacted. 


Section 150. Section 1 of this Act provides an appropriation to the Department of 
Health & Social Services, Division of Alcoholism, Orug Abuse and Mental Health, Alcoholism 
& Drug Abuse (35-06-40) for Contractual Services. Of that amount, $23.0 shal? be used to 
provide a full-time counselor and part-time administrative support for alcohol and drug 
counseling in Kent County. 


Section 151. Section 1 of this Act provides an appropriation to the Department of 
Health & Social Services, Division of Alcoholism, Drug Abuse and Mental Health, Alcohol!sm 
& Drug Abuse (35-06-40) for Contractual Services. Of that amount, $100.0 shall be used to 
provide addicttons service providers a 6.5% inflationary increase. 


Section 152. Section 1 of this Act provides an appropriation to the Department of 
Health & Social Services, Division of Alcoholism, Drug Abuse and Mental Health, Alcoholism 
& Drug Abuse (35-06-40) for Contractual Services. Of that amount, $126.0 shal} be used to 
provide outpatlent alcoho) & drug abuse services for those in the SENTAC Program. Also, an 
additional amount of $471.0 shall be used for inpatient alcoho) and drug services for those 
in the SENTAC Program. 


Section 153. Section 1 of this Act provides an appropriation to the Department of 
Health & Social Services, Division of Alcoholism, Drug Abuse and Mental Health, Alcoholism 
& Drug Abuse (35-06-40) for Contractual Services. Of that amount, $248.3 shall be used to 
Bee slots for alcohol and drug inpatient services for women in correctional 

ac es. 


Section 154. Section ) of this Act provides an appropriation to the Department of 
a Health & Soctal Services, Division of Alcoholism, Drug Abuse and Mental Health, Alcoholism 
i & Drug Abuse (35-06-40) for Contractual Services. Of that amount, $200.0 shall be used for 
outpatient treatment. An additional $260.0 shall be used to provide intensive case 
management/community support for at-risk or relapse prone residential program clients. An 
additional $143.0 shall be used to provide intensive individual case management in existing 
outpatient programs. 


These additional funds to the base budget will greatly reduce the waiting list for 
ee alcohol/drug treatment services and more effectively deal with "revolving door” 
clients 
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Section 155. Section ! of this Act provides an appropriation to the Department of 
Health & Social Services, Division of Alcoholism, Drug Abuse, and Mental Health, Alcoholism 
& Drug Abuse (35-06-40) for Contractual Services. Of that amount, $135.0 shall be Used to 
provide alcohol/drug residential treatment services to the Continuing Care Unit in the 


Oepartment of Correction. 


Sectlor . Section 1 of this Act provides an appropriation to the Division of Social 
Services (35-07-00) in the Medicaid non-State Tine. Of this amount, $45.0 shall be used to 
provide the General Fund Medicaid match necessary to draw federal Medicaid dollars to 
reimburse the Division of Public- Health (35~05-00) for the cost of vaccines provided to 
Medicaid eligible individuals. The Division of Public Health shall keep such reimbursement 
in an ASF holding account and shall be allowed to spend such funds in accordance with ASF 


accounting procedures. 


Section 157. (a) The amount appropriated by Section 1 of this Act to the Department 
of Health and Social Services for Title XIX Federal Programs (Medicaid) - Other than State 
Institutions shall be expended solely in accordance with the following conditions and 


Timt tations: 


a) This appropriation shall be used for the purpose of conttnuing the program 
of medical assistance provided for within the State Plan under Title XIX 
of the Social Security Act and the requirement of Section 121(a) of 
P.L. 89-97 enacted by the Congress of the United States and commonly known 


as Title XIX of the Social Security Act; 
qi) The State Plan of Medical Care to be carried out by the Department of 
Health and Social Services shall meet the requirement for Federal 
Financial Participation under the aforementioned Title XIX, and the sums 
expended by the Department pursuant to this Act shall be limited to: 
(1) Inpattent hospital services 


(2) Outpatient hospital services 
(3) Rural health clinics services 

(4) Laboratory and X-ray services 

(5) Skilled nursing facility services 

(6) Early and pertodic screening, diagnosis, and treatment services 
(7) Family planning services 

(8) Physician services 

(9) Home health services 

(10) Other licensed practitioners with limitations 
(11) Clinic services 

(12) Prescribed drugs with limitations 


(13) Services for individuals, age 65 or older, in instituttons for mental 
disease 


(14) Intermediate care facility services 
(15) Emergency hospital services 
(16) Transportation 


(17) Co-insurance and deductibles for Title XVIII/and Title XIX 
recipients 


(18) .Limited services in the following areas: 
- Prosthetic devices 


- Diagnostic services, as defined in 42 CFR §440, Sub-part A and as 
limited by the Medicaid State Plan 


(19) Private duty nursing services with limitations 


atte ieee anal °6 DE 


ain 


tae te ia thn ei ean eat 


Chapter 47 


(b) The amount appropriated by Section 1 of this Act to the Department of Health and 
Social Services for Title XIX - State Institutions shall be expended solely in accordance 
with the following conditions and limitations: ‘ 


) 


Ci1) 


qin 


(c) Patients who reside In skilled care nursing homes, intermediate care nursing 
homes, or State facilities and who receive services covered by the Medicaid Program shall 
be eligible for Medicaid 1f their income 1s no more than 200 percent of the federal 
Supplemental Security Income (SSI) monthly payment standard and if they meet other 
eligibility requirements. Funds appropriated to the Department of Health and Social 
Services for Title XIX are sufficient to pay the State's share of Medicaid costs for such 


Patients. 


(20) Nurse-midwife services 


(21) Services provided to eligible individuals in the home or community 


(22) 


(23) 


(24) 
(25) 
(26) 
(27) 
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offered under a federal waiver pursuant to Section 2176 of the 
Omnibus Budget Reconciliation Act of 1981, as an alternative to 
institutionalization, including but not limited to: 

(a) Case Management 

(b) Clinical Support 

(c) Day Habilitation 

(d) Residential Habilitation 

(e) Respite Care 

(f) Homemaker Services 

(g) Adult and Medical Day Care 

(h) Emergency Response Systems 

(1) Medical Equipment, supplies and appliances 

Services provided to pregnant women and infants up to age 3 in 
families with incomes up to 100% of the federal poverty level shall 


be eligible to receive Medicaid Services as provided under Title XIX 
regulations. 


Services to eligible special needs children who are receiving an 
adoption subsidy from the Department of Services for Children, Youth 
and Their Families and children who from birth are placed with 
private agencies for the purpose of adoption. Medicaid coverage will 
be from the date of birth until the child is placed with the 
prospective adoptive parent(s). 


Hospice services 
Extended Services for pregnant women 
Medicare Premiums 


Optional Medicaid Services-Rehabilitative Services 


Such appropriation shall be expended for the purpose of providing 
medical services to patients eligible under the federal Title XIX 
Medicaid Program residing in various facilities of, or under the 
jurisdiction of, the Department of Health and Social Services; 


An amount, subject to approval by the Budget Director, may be 
expended by the Department of Health and Social Services for 
administrative costs involved in carrying out the purpose of this 
Section; and 


The funds hereby appropriated shall be expended only on condition 
that the program is approved and federal matching funds are provided 
by the appropriate federal agency. 
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(d) Certain disabled children, age 18 or under, who are living at home, who would 
otherwise be eligible, if they were in a medical institution, for SSI or a State 
supplemental payment under Title XVI of the Social Security Act and, therefore, for 
Medicaid under the State Plan. 


(e) Qualified Medicare Beneficiaries (QMBs) with incomes less than 100% of the federal 
non-farm poverty limit effective 1/1/90 and resources less than two times the SSI resource 
limits eligible only for Medicare premiums, Title XVIII coinsurance and deductibles, and 


phased~in drug coverage. 


Section 158. Amend Title 31, Chapter 5, Section 503, Delaware Code by striking the 
second paragraph of Subsection (d) in its entirety and substituting in lieu thereof the 


following: 


"The standard of need for AFDC on and after October 1, 1989, shall be as follows, 
based on family size: 


J-person household $197.00 per month 
2-person household $265.00 per month 
3~person household $333.00 per month 
4~person household $402.00 per month 
5-person household $470.00 per month 
6-person household $538.00 per month 
7-person household $606.00 per month 


and for each additional person beyond seven in the household which qualifies for 
assistance, the monthly standard of need amounts will be 43% of the 1987 Poverty Income 
Guidelines issued by the U.S. Department of Health and Human Services." 


Section 159. (a) Section 1) of this Act provides an appropriation for Contractual 
Services to the Division of Social Services (35-07-00). Of that amount, $200.0 shal) be 
used to provide medical coverage for AFDC recipients for the first year of employment as 
specified in Department regulations. 


(b) The program will serve persons who are removed from the welfare rolls and lose 
their Title XIX (Medicaid) coverage because of employment; who are not covered by medical 
insurance plans offered by their employers or who have to pay for such coverage; who are 
not eligible for any other medical {nsurance plans and whose income is too low to enable 
them to pay for individual health insurance plans. The program shal? not pay for health 
benefit costs that would otherwise be paid by the employer for individuals in a similar 


work situation. 
Medical assistance may be reimbursed in the following ways: 


(1) If the employer has a health insurance plan paid for by the employee, the 
Program may pay at) or part of the costs; 


(2) If the empluyer does not have a health benefits plan, the participant may be 
enrolled {fn an HMO; or 


(3) Where there is neither a health plan nor an available HMO, the program is to 
contract with medical providers to case manage the enrollee under a capitation 
rate, to assure that covered health care services are delivered efficiently, 
appropriately, and tn the most cost effective manner consistent with good care. 


(c) The Olvision of Soctal Services is to develop policies and procedures detailing 
eligibility, covered services, service limitations, administration and other program 


elements. 


(d) Because this pilot program is entirely State funded, the provisions of Title XIX 
(Medicaid) are not applicable. The Division of Social Services may assign recipients to 
providers, establish limitations, request partial payments or develop any other program 
guidelines which are compatible with cost containment as well as access to health care. 


(e) Eligible persons shall be enrolled in this program to the extent that funds are 
appropriated and available. 
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Section 160. For the fiscal year ending June 30, 1990, the Division of Social Services 
of the Department of Health and Social Services shall transfer $25.0 from Title XIX Federal 
Programs - Other Than State Institutions, to the Division of Public Health. The funds so 
transferred shall be used in the Migrant Health Program to cover costs of services to the 
medically indigent on a per diem basis at hospitals in the State participating in this 


program. 


Section 161. Section 1 of this Act provides an appropriation to the Department of 
Health & Social Services, Division of Social Services (35-07-01) for Medicaid-Non-State. 
Of that amount, $51.0 shall be used to increase the personal needs allowance for patients 
in nursing homes to $36.00 per month. 


Section 162. Section 1 of this Act provides an appropriation to the Department of 
Health & Social Services, Division for the Visually Impaired (35-08-01) for Personne) 
Costs. These funds include an additional .5 Account Technician for the Business Enterprises 
Program and 1.0 Senior Rehabilitation Instructor for the Adult Services Unit to serve those 
in the community in Kent and Sussex Counties. 


Section 163. Section 1 of this Act provides an appropriation to the Department of 
Health & Social Services, Division for the Visually Impaired (35-08-01) for Contractual 
Services. Of that amount, $25.0 shall be used for an additional Rehabilitation Instructor 
for the Training Center located in the Kent/Sussex Industries facility. 


Section 164. Section 1 of this Act provides an appropriation to the Department of 
Health & Social Services, Facility Based, Long Term Care, Delaware Hospital for the 
Chronically I1] (35-09-10) for Personnel Costs. Of that amount, $13.7 shall be used for a 
Landscape Horticultural Technician I position. 


Section 165. Section 1 of this Act provides an appropriation for Contractual Services 
to (35-11-20) Division of Mental Retardation, Institutional Services, Department of Health 
and Social Services. Of this amount, up to $10.0 shall be available for services provided 


by Camp Barnes. 


Section 166. Section 1 of this Act provides an appropriation to the Department of 
Health & Social Services, Division of Mental Retardation, Community Services, (35-11-30) 
for Contractual Services. Of that amount, $385.0 shall be used to provide sheltered 
workshop services for current clients while they are actively attending sheltered workshop 
programs which receive the workshop subsidy and who would qualify for services by normal 
intake criteria provided by the Divisions of Mental Retardation, Alcoholism, Drug Abuse and 
Mental Health, and Visually Impaired. Reimbursement to the facilities for these clients 
shall be based upon a per diem rate, excluding transportation, which shall be derived from 
a verification of actual client costs, and shall not in the aggregate exceed the 
appropriation amount of $385.0 in F.Y. 1990. 


The Divistons of Mental Retardation, Alcoholism, Drug Abuse and Mental Health, and 
Visually Impaired are encouraged, where appropriate, to provide supported employment 
opportunities for these clients within the appropriation limit. 


Section 167. The Division of State Service Centers, Family Support Services, maintains 
appropriation accounts (35-12-10-80-00) and (35-12~10-80-02) for the purposes of loaning 
car seats to families who cannot afford to buy them and to publish a Human Services 
Directory respectively. A federal grant provided the funds which allowed the original 
purchase of the car seats and original publishing of the directory with the intent that 
future replacements of the car seats and printing of the directory should be funded through 
a fee charged for each. Notwithstanding the provisions of Title 29, Section 6102, Delaware 
Code, the Division shall be allowed to collect and expend the fees from the aforementioned 


account. 


Section 168. Section 1 of this Act provides an appropriation to the Department of 
Health & Social Services, Division of State Service Centers, Family Support Services 
(35-12-10) for Contractual Services. Of that amount, $295.0 is to be used to contract with 
human service agenctes that offer shelter as part of their human service functions. This 
amount is to be matched by the human service agencies as specified in Department 
regulations. The match may be made with in-kind services. The Secretary of the Department 
of Health and Social Services shall formulate a list of certified shelter facilities in the 


State for this program. 

Section 169. Section 1 of this Act provides an appropriation to the Department of 
Health & Social Services, Division of State Service Centers, Service Center Management 
(35-12-20) for Contractual Services. Of that amount, $50.0 shall be used to contract for 
Information Services. 
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Section 170. The Division of State Service Centers, Service Center Management IPU 
(35-12-20), currently operates 12 facilities throughout the State for which a Tenant User 
Fee for service 1s charged to partially offset the cost of Service Center Operations. The 
holding account for this function is entitled “Facility Reimbursement”. 


Notwithstanding the provisions of Title 29, Section 6102, Delaware Code, the Division 
shall be allowed to collect and deposit to the aforementioned accounts. Corresponding 
Appropriated Special Fund spending authority has been provided in Section 1 of this Act. 


Section 171. Section 1 of this Act provides an appropriation to the Department of 
Health & Social Services, Division of Aging, Community-Based Services (35-14-10) for 
Contractual Services. Of that amount, $100.0 shall be used for the Statewide Respite Care 
Program. These funds shall be used to provide respite care on a per diem or hourly basis 
for disabled, physically handicapped and/or mentally 111 individuals. The individual's 
family shall be assessed a fee for this service based on their ability to pay. 


Section 172. Section 1 of this Act provides an appropriation to the Department of 
Health & Social Services, Division of Aging, Community Based Services (35-14-10) for 
Contractual Services. Of that amount, $50.0 shall be used for intergenerational child care 


coordination and training. 


Section 173. Section 1 of this Act provides an appropriation to the Department of 
Health & Social Services, Division of Aging, Community Based Services (35-14-10) for 
Contractual Services. Of that amount, $25.0 shall be used for a Pilot Nautilus Program. 


CHILDREN, YOUTH AND THEIR FAMILIES 


Section 174. The Secretary of the Department of Services for Children, Youth and Their 
Families shall keep the Budget Director and Controller General informed about any and all 
developments relating to the possible sale of any portion of the Ferris School property and 
any and all developments relating to the possible new use or sale of any portion of the 
Woods Haven-Kruse property. 


Section 175. Section 1 of this Act provides an appropriation to the Department of 
Services for Children, Youth and Their Families, Division of Administration, Fiscal 
Operations & Management (37-01-20) for three positions and $58.4 for the establishment of a 
Billing & Collections Revenue Unit. These funds shall be spent only if enabling 
legislation {s signed into law. 


Funds which are appropriated for foster care of children in Section 1 of 


Section 176. 
this Act in the Department of Services for Children, Youth and Their Families, Division of 
Child Protective Services (37-02-00), are made available with the goal of limiting the 
number Of children who remain in foster care for more than two years. For the year 
beginning October 1, 1989, the goal will be 165 children. This goal statement is intended 
to satisfy the requirements of the Federal Adoption Assistance and Child Kelfare Act 


(PL. 96-272). 


Section 177. Section 1 of this Act provides an appropriation to the Department of 
Services for Children, Youth and Their Families, Division of Child Protection Services, 
Report, Investigation and Risk Assessment (37-02-20) for Contractual Services. Of that 
amount, $60.0 shall be used to provide an inflationary increase for child shelters in New 
Castle County, $30.0 for shelters in Kent County, and $30.0 for shelters in Sussex County. 


Section 178. Section 1 of this Act provides an appropriation to the Department of 
Services for Children, Youth and Their Families, Division of Child Protection Services, 
Adoption Services (37-02-50) for Contractual Services. Of that amount, $25.0 shall be used 
for adoption services for the placement of children with special needs. 


Section 179. The Secretary of the Department of Services for Children, Youth and Their 
Families shall certify to the Governor and the General Assembly that the mixing of 
adjudicated and non-adjudicated youths shall not take place in Ferris School. 


CORRECTION 


Section 180. Section 229 of Senate B11] 480 of the 134th General Assembly (F.Y. 1989 
Budget Bill) described the Internal Affairs Unit of the Department of Correction and 
mandated that the Internal Affairs Investigators be exempt positions. The Department of 
Correction, working with the Office of Personnel (10-04-00), shall convert these positions 
to exempt status no later than August 31, 1989. Further, the Department of Correction 
shall, by August 31, 1989, notify the office of the Controller General that such change has 


been -made. 
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Section 181. Section 1 of this Act includes funding for five positions for an Interna] 
Affairs Unit in the Department of Correction, Office of the Commissioner (38-01-01). The 
Internal Affairs Investigator positions must have at least ten years of investigative 
experience and are to be classified as exempt positions. 


Section 182. Section 1 of this Act provides an appropriation for the position of 
Industrial Hygienist in the Office of the Commissioner (38-01-01). This position, in 
addition to the responsibilities outlined for the classification of Industrial Hygientst, 
shall be responsible for prison inspections in the areas of maintenance and security. The 
position shall be reclassified as a Prison Inspector. 


. The Commissioner of the Department of Correction shall keep the Budget 
Director and Controller General informed, on a timely basis, about any and al) plans 
relating to the use or sale of any portion of the Woods Haven-Kruse property. 


Section 184. Section | of this Act provides an appropriation for Contractual Services 
to the Department of Correction - Office of the Commissioner (38-01-01). Of the total 
amount appropriated, $15.0 shall be used to contract with attorneys on a part-time basis to 
oversee the para-legal staff assigned to the Department of Correction - Education 
(38-03-03) . 


Section 185. Section t of this Act provides an appropriation for Contractual Services 
to the Department of Correction, Office of the Commissioner (38-01-01). If an acceptable 
contractor for attorney services cannot be selected, $15.0 may be transferred to Personnel 
Costs for the purpose of employing an attorney on a casual and seasonal basis. 


Section 186. Sectton | of this Act appropriates funds to the Department of Correction, 
Facilities Matntenance and Construction (38-01-40). Of the funds appropriated, $1.504 
shall be used for the purpose of providing retroactive pay for the period July 1, 1985, 
through June 30, 1986 to Budget Position Number 7019. 


For the Fiscal Year ending June 30, 1989, any sums in Delaware 


Section 187. 
Correctional Center Security 1988 appropriation (38-02-05-01-98) shall remain encumbered 


and shall not be subject to lapsing until June 30, 1990. 


Section 188. Section 1 of this Act provides an approprtation to the Department of 
Correction, Medical Services (38-01-30). Administration of the Medical Services contract 
shal] be the responsibtlity of the Bureau Chief - Administration under the supervision of 
the Commissioner of Correction. 


Section 189. Section 1 of this Act provides an appropriation to the Department of 
Correction (38-00-00), Administration - Medical Services (38-01-30). None of these funds 
may be transferred and any funds remaining unexpended or unencumbered on June 30, 1990, 
shall revert to the General Fund of the State of Oelaware. 


Section 199. Section | appropriates funds for contracting for Medical Services 
(38-01-30). The appropriation {s based on a contract in effect through June 30, 1990. For 
Fiscal year 1991, the Department of Correction shall obtain bids for Medical Services 
through the bid process prescribed in Title 29, Chapter 69. The Request for Proposal (RFP) 
for sald bid process shall be reviewed by the Budget Office and Controller General prior to 
soliciting for bids on the open market. 


Section 191. Section 1 of this Act provides for Appropriated Special Funds to the 
Department of Correction, Education (38-03-03). This appropriation {s contingent on 
passage of Senate B11) No. 102 of the 135th General Assembly. 


Section 192. Section 1 of this Act provides Appropriated Special Fund I{nes-for 
Contractual Services in (38-04-03), (38-04-06), and (38-04-07). Should Senate Bill No. 102 
of abe 135th General Assembly not be enacted, these line items shall no longer be 
authorized. 


Section 1 of this Act appropriates funds to be used for Maintenance and 
Restoration projects to Facilities Maintenance and Construction (38-01-40). A proposed 
plan for the expenditure of these funds shall be presented to the Controller General and to 
the Budget Director by July 31, 1989. Deviations from this plan for unanticipated 
maintenance projects shall be permitted at the discretion of the Department. A Quarterly 
Report as to the expenditure of such funds and to the respective projects shall be 
submitted to the Controller General and to the Budget Director. The Department shall 
submit a preliminary plan for maintenance projects for Fiscal Year 199) by October 30, 
1989, to the Budget Director and Controller General. 
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Section 194. In addition to the positions authorized in Section 1 of this Act for the 
Department of Correction (38-00-00), additional positions are authorized in the Office of 
the Commissioner (38-01-01) for the purpose of training classes. During the training 
sessions, up to 30 positions will be made available to accommodate the class being 
trained. At the end of the training sessions, these 30 positions shall be discontinued. 
These positions shall be used no more than three times. 


Funding is authorized to seed the first-time use of these 30 positions. In order to 
utilize these positions for the second and third classes, the Department will use salary 


savings realized throughout the year. 


Section 195. Section 1 of this Act includes funding for relief positions in the Staff 
Training Section, Office of the Commissioner of the Department of Correction (38-01-01). 
These positions shall be used for training relief only. 


Section 196. Section 1 of this Act provides funding for the Prison Industries Program 
(38-03-00). In F.Y. 1990, the Department of Correction shall retain professional services 
to complete a Business System Plan (BSP) of the Prison Industries Program. Such plan 
shall, in addition to other items, explain the future direction and requirements of the 
Prison Industries Program including estimates of capital and operating costs, workload, and 
potential revenue estimates based on a work force using up to 90% of the inmate 
population. Said BSP shall be submitted to the Budget Office and Controller General no 
later than February 1, 1990. The Department of Correction is authorized to expend up to 
$25.0 from Appropriated Special Funds, Contractual Services, in 38-03-02 to accomplish the 


mandate of this section. 


Section 197. Section 1 of this Act appropriates the sum of $10.0 in “gate money" or 
"release money" to the Department of Correction, Adult Correction - Office of the Bureau 
Chief (38-04-01), for prisoners being released from an adult correctional facility. The 
funds thus appropriated shall be used for the express purpose of providing cash payments to 
eligible inmates being released from an adult correctional facility and shall be expended 


as follows: 


(a) Except as restricted by Subsections (b), (c), and (d) of this Section, any 
resident of Delaware who has been incarcerated !n an adult correctional institution for a 
period of not less than 90 days shall be paid in cash the sum of at least $32 from his/her 
account and/or the release account, upon release from such institution, said money to be 
used for necessities during the transition to an open society. 


(b) Upon release, a prisoner who within 30 days prior to release has $32 or more in 
his/her inmate account or accounts shall not be eligible for such payment, but shall be 
paid in cash the amount in his/her inmate account or accounts. 


(c) Upon release, a prisoner who has less than $32 in his/her inmate account or 
accounts shall be paid in cash the amount remaining in his/her account or accounts plus an 
additional sum sufficient to make the total cash payment at release $32. 


(d) Any prisoner who {s a non-resident of Delaware and who has served a term of 
incarceration of not less than 90 days, shall have the option between (c) above or a 
one-way bus ticket to his/her place of residence. 


Section 198. Section 1 of this Act provides funding for the Greentree Drug Program at 
the Delaware Correctional Center (38-04-03). The Department or its designee shall evaluate 
the effectiveness of this program and report their findings to the Budget Director and 


Controller General by March 31, 1990. 


Section 199. (a) Of the total positions authorized in Section 1 of this Act for the 
Morris Correctional Institution (38-04-07), three positions shall be used to continue the 
existing highway beautification project. 


(b) Of the total positions authorized in Section 1 of this Act for the Delaware 
Correctional Center (38-04-03), two positions shall be used to continue the existing 


highway beautification project. 


(c) Of the total positions authorized in Section 1 of this Act for the Sussex 
Correctional Institution (38-04-04), four positions shall be used for a highway 
beautification project in the Southern District. 


Section 200. Section 1 of this Act makes an appropriation for Contractual Services to 
the Department of Correction, Morris Correctional Institution (38-04-07). Of this amount, 
$4.0 shall be used for "tipping" fees. 


Hee BOOB ene sar HL nk eases encore ; 
Bathe Behl en we nt oR on SANA SENSI AAD OSE OE LESS RRMA EAM ADS AT URS ELAS beta te enema tt nntanbatnrstnnA mene ngntayiin Pe 


aS a gt TaD RT ne 


Rio a enw Te eed 


| 


ring SALUD EON A REEL AE RIN RAN Meg EA tt Ne tere tnt etCinrmens a tere ney Bete pn ne 


ape a et PMT EUR OR GE sles as alae: Sate Ne hn nant tee HE OE SR pret cake line uae 


rR Ti 


i 


Chapter 47 173 


Section 20). Section 1 provides appropriations in (35-06-40) for outpatient drug 
treatment and residential treatment for sentenced offenders. These programs shal] be 
administered and directed by the Department of Health and Social Services. 


NATURAL RESOURCES AND ENVIRONMENTAL CONTROL 


Section 202. During Fiscal Year 1989, the Water Resources Technical Services Lab 
(40-08-02), was granted a loan from the Fiscal Year 1987 Superfund account for the purpose 
of achieving the earliest possible federal Environmental Protection Agency certification of 
its lab for Superfund site testing purposes. As stated in Volume 66, Chapter 303, 

Section 245 of the Laws of Delaware, the loan repayment will be made as ASF into a 
Department Management IPU holding account specific to the purpose of receiving the loan 
repayments. The Department management IPU will be responsible for insuring the loan 
repayment and that expenditures from the ASF Superfund account are for Superfund purposes. 
The Ioan repayment must be completed by June 30, 1992. The three Environmental Lab 
Technicians III's, one Environmental Chemist II, one Environmental Chemist IV, and one 
Secretary position previously converted from ASF to GF shall remain as such until 

June 30, 1990. 


PUBLIC SAFETY 


Section 203. Of the funds appropriated in Section 1 of this Act to the Self-Insurance 
Contingency Fund in the Budget Office, an amount not to exceed $20.0 may be used to 
reimburse Volunteer Fire Companies which incur extraordinary expenses. These funds may be 
disbursed to Volunteer Fire Companies only for extraordinary expenses at the discretion of 
the Secretary of the Department of Public Safety upon the request of the State Fire 
Prevention Commission. An extraordinary expense under the provisions of this Act includes 
reimbursement to a volunteer fire service for expenses incurred in providing food, lodging, 
clothing, transportation, medical assistance, protection from the elements and other 
citizen needs during disasters. 


Section 204. Amend Title 17, Chapter 16, Sections 1601, 1602, 1604 and 1605 of the 
Delaware Code by striking said sections in their entirety. 


Section 205. Amend Title 17, Chapter 16, Section 1603 of the Delaware Code by striking 
safd section in its entirety and substituting in lieu thereof the following: 


"There is hereby established, within the Department of Public Safety, a Division of 
Communications with duties, powers and responsibilities as defined. 


The Division of Communications shall: 
(1) Possess the technical expertise to maintain the State radio communications systems. 


(2) Plan, coordinate, and monitor the procurement of radio systems and associated 
equipment for the State. 


(3) Perform such other duties in connection with the radio communications activities of 
the state government as may be directed by the Governor, the General Assembly, or the Chief 
Justice or as may be required by existing or future state or federal statute. 


(4) Cooperate with the Budget Office, Office of Information Systems in the preparation 
of the statewide communications budget." 


Section 206. Amend Title 17, Chapter 16, Section 1607 of the Delaware Code, by 
striking sald section in its entirety and substituting in lieu thereof the following: 


"§1607. Extension of Service to Others 


Pursuant to written agreements of terms and conditions and subject to payment of 
charges as determined in accordance with Chapter 65 of Title 29, the Division of ‘ 
Communications may, but is not required to, extend the servtces defined in Section 1603 of 
this Title, as applicable and reasonable to volunteer fire, rescue and ambulance companies 
operating and chartered in the State. Any such extension of services shall be subject to 
avatlability of resources and secondary to the needs of state government. Moneys received 
as payment for these services shall be deposited in the Communications Revolving Fund." 


Section 207. Section 1 of this Act makes an appropriation to the Division of State 
Poltce, Executive Offices (45-06-01). Included in this budget are funds for implementation j 
of a Career Development Program. Any adjustment received under this program will be added 
to base compensation and will be included to determine retirement benefits. 
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Section 208. Amend Title 29, Chapter 69, Section 6902(d) by deleting in its entirety 
and substituting in lieu thereof the following: 


"(d) (1) The special purpose vehicles of the Department of Public Safety Division 
of State Police shall be exempt from the provisions of Subsections (a) and 


(c) of this section 


(41) Used vehicles utilized by the Department of Public Safety, Divisfon of 
State Police, for its under-cover operations may be purchased by 
negotiations rather than by competitive bidding as provided in this 
section, provided the negotiated prices are approved by the Budget 
Director, the Controller General and the Secretary of the Department of 


Administrative Services.” 
Amend Title 11, Part V, Chapter 83, Section B30] by adding the following 
after the last sentence: 


"Calculations for determining the number of such positions shall not include any 
approprtated (ASF) nor non-appropriated (NSF) special funded positions.” 


Section 210. (a) Of the funds appropriated in Section 1 of this Act to the 
Administration, Licenses, Taxes and Registration, Department of Public Safety (45-07-01), 
the followtng amounts will revert to the General Fund tf Senate 8111 No. 212 #5 not enacted 


into law: 


Personnel Costs (11) $53.5 
Contractual Services 2.9 
Supplies and Materials 1.5 


(b) Of the funds appropriated in Section 1 of this Act to Office of the Budget - 
Contingency - One-time Appropriations, Office of the Budget, Executive (10-02-04), the 
following amounts wil) revert to the General Fund if Senate B111 No. 212 Is not enacted 


into law: 
(45-07-01) Capital Outlay - Financial Responsibility Section $15.5 


COMMUNITY AFFAIRS 


. The Division of Community Services (50-02-01) is charged with the support 
of the Counci] on Hispanic Affairs. Members of the Council on Hispanic Affairs shall serve 
without compensation, except that they may be reimbursed for reasonable and necessary 


expenses incident to their duties. 


Section 212. If at any time during the fiscal year ending June 30, 1990, there should 
be a temporary delay in receiving federal funds to start up the Low Income Energy 
Assistance Program (LIHEAP) within the Department of Community Affairs, Division of 
Communfty Services, such funds as may be required to assure tnitial awards to eligible 
households receiving energy assistance shall be advanced from the Exxon 011 Overcharge 
Funds approved by the Delaware State Clearinghouse Committee for the Weatherization 
Program. The Department of Community Affairs, Division of Community Services shall 
promptly reimburse the Exxon Oi] Overcharge Fund upon receipt of the federal funds. 


TRANSPORTATION 


. All State Agencies are directed to remit payment for services rendered by 
the Department of Transportation within (30) days after receipt of invoice. Services may 
include fuel billing, sign manufacturing, photocopies, etc. Partial payments or estimated 
payments will not be permitted. 


Section 214. The salary appropriation for the Department of Transportation contains 
sufficient funds to replace Engineering and Contingency Funded Salary costs. It ts 
{ntended that the portion of Salaries of Bond-funded posftions normally charged to the 
Engineering and Contingency Bond fund be charged to the General Fund Salary Approprfation. 


. All monies received by the Division of Highways during the fiscal year as 
reimbursement for motor fuel and 011] supplied to other departments and agencies shall be 
credited to a unique Special Fund and associated GAAP Fund revenue account as so designated 
by the Budget Office and all monies shall be credited to said account regardless of the 
year in which the motor fuels were supplied. AJ] billings shall be at State purchase price 


only. 
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Section 216. The Delaware Transportation Authority budget, as set forth in memorandum 
form in Section 1 of this Act for the fiscal year ending June 30, 1990, shall be expended 
in accordance with the following conditions and limitations: 


(a) Debt Service estimates are for current project financing as authorized by Title 2, 
Chapter 13, Delaware Code. 


(b) Funds provided for "Newark Transportation" and any carry-over funds available are 
intended to cover the expenses of the public transportation system operated by the City 
of Newark. The funds may be used to provide up to 100 percent of the total operating 


cost of the system during the year. 


(c) Funds provided for "Kent/Sussex Transportation" are intended for continuation of 
specialized transportation service for the elderly and handicapped in Kent and Sussex 
Counties. It 1s intended that management and direction of the service will reside with 
the Delaware Transportation Authority which may contract for services as they see fit, 
and that Kent and Sussex County Governments will review and approve allocation of the 
service levels within each County. 


(d) Funds provided for "Dover Capital" are intended to aid the elderly and handicapped 
transportation system operated by the City of Dover. The funds may be used to provide 
up to 100 percent of the cost of capital needs of the system. 


(e) Funds provided for “Dover Transportation" and any carry-over funds available are 
intended to aid the elderly and handicapped transportation system operated by the City 


of Dover. 


(f) It- 1s intended that funds for "Taxi Service Support", along with any carry-over 
funds available for the Taxi Services Support Program, will be maintained at least at 
the same service level as Fiscal Year 1989. It is intended that management and 
direction of these services shall reside with the Delaware Transportation Authority. 


(g) Funds of the Delaware Transportation Authority may not be provided as aids to local 
governments for transportation systems which restrict passengers because of residential 
requirements. Nothing in this Section is meant to require that governments must 
operate these transportation systems outside their political boundaries. 


Section 217. This Act makes an appropriation to the Department of Transportation, 
Delaware Transportation Authority (55-06-01) for Traffic Operations/Equipment. This 
appropriation shall be transferred to the Bureau of Traffic (55-05-00-68-00) for NSF 
Operations of $1,565.9 and NSF Capital of $147.4. 


Section 218. This Act makes an appropriation to the Department of Transportation, 
Delaware Transportation Authority (55-06-01) for Maintenance/Equipment. This appropriation 
shall be transferred to the Bureau of Maintenance (55-05-00-68-00) for NSF Capital Outlay 
of $3,197.4 and NSF Operations of $5,726.9. 


Section 219. The Department of Transportation is hereby authorized to participate in 
$200.0 worth of research with the University of Delaware, College of Engineering through 
the Delaware Transportation Center. Funding for this program is derived from 
Transportation Trust Fund Revenues. 


Section 220. Section 1 of this Act appropriates funds to the Delaware Transportation 
Authority (55-06-01). Included in those appropriations are designations of NSF positions. 
Effective July 1, 1988, each of those positions shall be displayed in the List of 
Authorized Positions with the same information as is displayed for all other positions in 


that report. 
LABOR 


Section 221. (a) Section 1 of this Act provides an appropriation of $145.7 to 
Employment and Training, Training Services (60-09-20) for the Delaware State-wide: Summer 
Youth Employment Program to operate a ten-week program commencing July 1, 1989. This sum 
1s to be allocated in the following manner: 

$ 43.4 New Castle County (outside the City of Wilmington) 
43.5 City of Wilmington 
29.4 Kent County 
29.4 Sussex County 
$145.7. TOTAL 


(b) Notwithstanding any other provision of the Delaware Code to the contrary, youths 
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chosen for work under this program shal] not be less than 14 years of age nor more than 20 
years of age (except that work leaders may be 21 years of age) and shall be required to 
provide evidence of same before becoming eligible. All youths participating in the 
State-assisted program shall be required to present a letter from their parents or guardian 
indicating their consent to work and also releasing the State of Delaware and the 
sponsoring agency from any liability for assignments in the low risk jobs that will be 
available. 


Preference shall be given to those youths who are members of single parent households 
whose income does not exceed $15.0 annually and applicants who qualify based upon parental 
income guidelines for two-parent households of $26.0 or less. Notwithstanding income 
limits provided for participation in the State-wide Summer Youth Employment Program, 
consideration may be given to other applicants at a ratio of at least eight applicants 
qualified on income to three persons considered beyond the income limits. 


Any non-profit or tax exempt organization certified by the Department of Labor may be 
authorized to be a sponsoring agent for the State-assisted youth work program. 


Sponsoring agents shall be required to submit a plan or project of activity of 
meaningful and productive work experience providing such details as the Department shall 
deem necessary before becoming eligible as a sponsoring agent. 


The sponsoring agent shall provide one work leader for each 20 youth employed in the 
program to supervise and monitor the attendance and work performance of the youths selected 
for the program. Work leaders shall be paid no more than $4.50 per hour and shall work no 
longer than eight hours per day and five days per week. 


In each of the political subdivisions wherein funds have been appropriated no more than 
$2.0 shall be extended for administrative purposes and no more than $1.0 shall be expended 
for equipment, supplies and mileage. 


A record of all equipment and supplies purchased with funds herein appropriated shall 
be kept by the sponsoring agent and at the conclusion of the two-week program such supplies 
and equipment shall be reverted to the Department of Labor. 


Section 222. The funds appropriated for the Delaware State-wide Summer Youth 
Employment Program shall not be commingled with funds appropriated from any other source. 
The guidelines for youth employment and administrative costs for all persons employed in 
the State-wide Summer Youth Employment Program shall be based in accordance with prior 
years’ practice of payment for services. The program management shall be directed by the 
Urban Affairs Specialist as provided for in prior years at no additional expense to the 
citizens of Delaware. 


AGRICULTURE 


Section 223. (a) Section 1 of this Act provides an appropriation to the Department of 
Agriculture, Resource Management, Harness Racing Commission (65-01-04). Of the amount 
appropriated, $100.0 shall be used for the "First State Trotting and Pacing Series". This 
will consist of special harness horse races to be contested at Delaware's pari~mutuel 
harness tracks for six-year-old or younger horses that are owned in whole by a Delaware 


resident. 

(b) The Department of Agriculture in consultation with the Cloverleaf Standardbred 
Owners Association shall establish the rules and regulations for this program to include, 
but not be limited to the following: 

(1) There must be at least five horses declared to start in each race. 
(2) Purses shall be divided as follows: 
50% for Ist Place 
25% for 2nd Place 
12% for 3rd Place 
8% for 4th Place 


' 5% for Sth Place 


(3) Participating harness tracks will add no less than 25% to the total funding 
made available by the Department of Agriculture for this program. 
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ELECTIONS 


Section 224. Section 1 of this Act provides an appropriation to the New Castle County 
Department of Elections (70-02-01) for Salaries and Other Employment Costs. Of those 
amounts, $22.5 and $5.5 shall be used for a (1.0) Voting Machine Technician position. 


FIRE PREVENTION 


Section 225. Section 1 of this Act provides an appropriation to the Fire Prevention 
Commission, Office of the State Fire Marshal (75-01-01) for salaries and other employment 
costs. Within those amounts, an additional 1.0 Deputy Fire Marshal II position shall be 
a ee for five months in Fiscal Year 1990. This position shall be deauthorized as of 

2/1/89. 


Section 226. Section 1 of this Act provides an appropriation of $50.0 to the State 
Fire Prevention Commission (75-03-01) in the line item "State-wide Fire Safety Education". 
These funds are to be matched by members of the Delaware Association of Volunteer Firemen 
and are to be used for the purpose of operating a State-wide Fire Safety Education Program. 


NATIONAL GUARD 


Section 227. Section 1 of this Act provides an appropriation for Energy to Delaware 
National Guard (76-01-01). Of this appropriation, $46.2 is included for Laura Little 
School building energy. Within that sum, $23.2 1s specifically included to defray energy 
expenses of the Laura Little School building that are not directly attributable to 
occupancy by the National Guard. 


HIGHER EDUCATION 


. (a) Section 1 of this Act provides an appropriation for "Operations" of 
the University of Delaware (90-01-01) and an appropriation for "Operations" of the Delaware 
Geological Survey (90-01-02). This figure includes total State assistance for University 
operations costs as well as funds required to be appropriated by Title 29, Section 5505(6), 
Delaware Code. The appropriation for "Operations" of the University of Delaware, Includes 
$1,925.2 for energy. 


(b) The University of Delaware shall pay on a regularly scheduled basis, as determined 
by the Secretary of Finance to the State Treasurer, at a rate determined under Title 29, 
Section 6340, Delaware Code, or otherwise by the Secretary of Finance, the amount of all 
fringe benefits applicable to salaries and wages paid to employees of the University of 
Delaware as the term employee is defined in Title 29, Sections 5501(a) and 5505, Delaware 
Code or any other fringe benefit costs applicable to the University of Delaware. 


Section 229. Section 1 of this Act appropriates amounts for "scholarships", 
“agricultural programs" and “other programs" to the University of Delaware (90-01-01). 
Those amounts shall be allocated as follows: 


Scholarships: 

General $ 1,224.0 

Scholarships 973.0 

Title VI Compliance 850.3 

Aid-to-Needy Students 722.0 

Student Employment Program 156.8 

Carvel Scholarships 200.0 

Total $ 4,126.1 

Agricultural: 

Agricultural Experimental Station $ 90.5 

Agricultural Cooperative Extension 106.4 

Poultry Disease Research 244.0 

Crop Extension 33.4 

Agricultural Environmental Quality 38.1 

Soil Testing and Pesticide Control 96.6 

Diagnostic Poultry Program 52.4 anes ees 

Total $ 661.4 

Programs: 

Occupational Teacher Education $ 88.6 

Academic Incentive 100.0 

Sea Grant 373.0 

Summer School for Teachers 206.4 


Urban Agent Program 64.3 
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Public Service and Applied Research Projects 123.1 
Research Partnership Fund 1,039.4 
Minority Recruitment 192.0 
Pike Creek Greenway 50.0 
Urban Journalism 4.0 
Financial Services Center 51.4 
Local Government Research and Assistance 20.0 
Total $ 2,312.2 


Section 230. Section 1 of this Act appropriates $1,039.4 for the “Research Partnership 
Fund" at the University of Delaware, subject to the following: 


(a) This appropriation shall be used to match, on a dollar-for-dollar basis, grants 
or contracts from private industry to conduct cooperative research with the 
University. The objective of the cooperative research efforts shall be to attract new 
high-technology research facilities and industries to locate within the State of 


Delaware. 


(b) This appropriation shall be used to match “new" money and cannot be allocated 
to any projects in progress 


(c) The University President shal? submit to the Governor, members of the General 
Assembly and the Controller General, within 120 days after the close of each fiscal 
year, a report containing an account of how these funds were expended; what new, 
industrial research organizations were attracted to the State; and plans for the 


ensuing fiscal year. 


Section 231. Section 1 of this Act makes an appropriation of $1,706.5 to the Delaware 
Institute of Medical Educational Research (90-02-01). Of this amount, the allocations for 
Fiscal Year 1990 shall remain the same as Fiscal Year 1989 with the exception of studen 


research funds. . 


Section 232. Section 1 of this Act provides funds to the University of Delaware 
(90-01-01) and Delaware State College (90-03-01) developed in accordance with the Title VI 
Comp!iance Plan for Higher Education in the State of Delaware. These funds shal? be 
utilized expressly for that purpose. 


Section 233. Section } of this Act makes appropriations to the several budget units in 
Delaware Technical and Community College (90-04-00). This Act recognizes that Delaware 
Technical and Community College participates in the funding of Salary Plan A. For budget 
purposes, this participation of $432.4 is reflected by reducing the Contractual Services 
and Energy lines of the four campuses. This reduction 1s not intended to affect funds 
appropriated for the College Parallel Program. 


Sectton 234. Section 1 of this Act makes an appropriation to Delaware Technical and 
Community College, Office of the President (90-04-01) for 2 + 2 Pre-Technical Curriculum. 
The responsibility for the 2 + 2 Pre-Technical Curriculum Program \s hereby transferred to 
Delaware Technical and Community College. Of the appropriation in Sectton 1 of this Act, 
no more than $10.0 can be spent on tuition without the approval of the Budget Director and 


the Controller General. 


Section 235. The line item, Subvention, in Section 1 of this Act, Delaware Institute 
of Dental Education and Research (90-08-01), as provided by Title 14, Chapter 88, Delaware 
Code, provides for three dental internships and sufficient funds to contract with Delaware 
State Hospital (Inpatient Mental Health) to continue the Dental Internship Program. 


PUBLIC EDUCATION 


Section 236. Amend Title 14, Chapter 6, Delaware Code by striking Subsection 602(d) In 
its entirety and substituting in lieu thereof a new Subsection 602(d) to read as follows: 


"(d) For each pupil attending a public school of another district as of 
September 30, the receiving district shall bill the sending district, and the 
sending district shall pay a minimum of one-half of the tuition charges per pupi} 
on or before: January 1 with the balance due on or before April 1 of the school year 
in which the bill is submitted to the sending district for payment. In the case of 
pupils attending the public schools of the receiving district for less than a full 
term, the tultion charge shall be prorated by reference to the period of time 
during which such pupils actually attended the receiving district's schools, 
provided that attendance for part of any month shall be counted as a full month of 


attendance." 
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Section 237. As an incentive to minimize costs and to promote flexibility regarding 
alternative approaches to handling custodial matters, the State Board of Education js 
authorized to permit the local school districts to convert up to 15% of their custodial 
personnel entitlement to engage the services of custodial contracting firms, or to purchase 
specialized custodial equipment in non-classroom buildings. For the purposes of 
establishing the appropriation, the value of a custodian with 6 years experience as shown 
in Title 14, Section 1311, Delaware Code shal? be used. For a school district 
participating in this program, open custodial positions shall be obtained through attrition 
only. 


The district shall provide the State Board of Education with quarterly reports on the 
value of these efforts, especially with regard to any changes in effectiveness or 
efficiency which were realized as a result of these efforts. 


Section 238. Amend Delaware Code, Title 14, Subsection 1918(b), by striking the words, 
"within 30 days" as they appear in the third sentence of said subsection and by 
substituting in lieu thereof the words, "within 60 days". 


Section 239. Beginning with the fiscal year ending June 30, 1989, any reorganized 
school district that closes a fiscal year with an unencumbered balance in its local current 
operating expense account(s)> that is less than or equal to 5 percent of the estimated 
amount of taxes collectibte for current operating expense for the same year, shall file a 
report with the State Board of Education. This calculation shall not include loans from 
any source. This report shall assess the district's long-term financial outlook and 
include a plan for increasing and maintaining the end of the year unobligated balance above 
the 5 percent level. The estimated amount of taxes collectible for current operating 
expense revenues shall be determined in accordance with the annual Assessment and Tax Rates 
study prepared by the State Board of Education. All] reports required by this Section shall 
be submitted within 90 days of the close of the fiscal year that initiates this Section's 
provisions. 


Section 240. Section 1 of this Act appropriates funds for State Board of Education and 
State Board for Vocational Education (95-01-01) for Teacher of the Year. Of that 
appropriation, $41.0 shall revert to the General Fund of the State of Delaware upon failure 
of the General Assembly to pass Senate B11] 163 of the 135th General Assembly. 


Section 241. Section 1? of this Act provides an appropriation to Public Education, 
State Board of Education and State Board for Vocational Education, State Board of Education 
and Superintendent (95-01-01) of $15.0 for Principal of the Year. These funds are to be 
used to recognize the outstanding school principal in the State for the school year 1989 - 
1990, and are to be awarded based on selection and use criteria to be established by the 
State Board of Education. Awards made under this program shall be continuing 
appropriations not subject to annual reversion. 


. The provisions of the Delaware Code to the contrary notwithstanding, for 
the fiscal year ending June 30, 1990, the salary of the incumbent Assistant State 
é Superintendent for Administrative Services shall be $1.5 tess than the salary paid to the 
a Deputy State Superintendent for Instruction. 


Section 243. (a) Section 1 of this Act provides appropriations of $181,885.4 for 
Formula Salaries and $58,367.7 for Other Employment Costs to Public Education, Schoo) 
District Operations, Division Funding (95-02-01). These amounts provide salaries and Other 
Employment Costs for the following categories as determined by the September 30, 1988, unit 
count entitlement of each School District: Title 14, Section 1305, Section 1306, Section 
1307, Section 1308, Section 1309, Section 1310, Section 1311, Section 1321, Section 1324, 
Section 1331 and Section 1332, Delaware Code. These appropriations also contain Salaries 
and Other Employment Costs funds for the Amertcanization Program operated by the Caesar 
Rodney and Red Clay Consolidated School District's. These sums are $6.8 and $77.4, 
respectively. 


(b) In order to insure that authorized position complements are not exceeded, the 
Auditor of Accounts is directed to incorporate an examination of the number of authorized 
positions versus the number of actual positions a district has employed as part of the 
regular, annual audit review for all public school district audits that commence on or 
after July 1, 1988. This position audit function shall include, in addition to Formula 
Salary positions, an examination of positions and associated "Option Units" authorized by 
the State Board of Education under any appropriation in the Pass Through Programs 
Appropriation Unit (95-03-00). 


(c) Any discrepancy found by the Auditor of Accounts which has resulted in a local 
school district expending more General Funds than it was entitled to during the fiscal year 
being audited, shall be promptly reported to the Budget Director, the Controller General 
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and the State Board of Education. Upon review and determination as to the status of the 
questioned expenditure, the Budget Director, the local school district Board of Education 
shall develop and certify a written repayment plan. 


(d) The local school district may choose to make the required General Fund 
reimbursement from its local current operating expense account or by agreeing not to 
utilize a current year General Fund appropriation, for which it is otherwise eligible based 
on unit entitlements. Reimbursements required by this Section shall be transacted during 
the fiscal year in which the over-expenditure is discovered. 


(e) In order to assist the Auditor of Accounts tn the performance of this function, 
local school districts are instructed to maintain records and make them available in a 
format that will facilitate this review. 


Section 244. Section ! of this Act provides an appropriation to Public Educatton, 
School District operations (95-02-02) for a Nurse Staffing Fund. A tocal school district 
may apply to the State Board of Education by October 15, 1989, to receive resources from 
this fund for school nurses under the following conditions: 


1. The local school district certifies that it receives fewer nurses through the unit 
system than it has school buildings in the district. 


2. That it will provide the local salary supplement for nurses granted under thts 
section. 


In the event that the State Board of Education receives more requests than the funding 
will totally support, the State Board of Education 1s authorized to allocate the funds on 
the basis of need. 


Section 245. Other Items line item funds appropriated in Section 1 of this Act to 
Public Education, School District Operations, Other Items (95-02-02) are to cover 
adjustments in the Appropriation Units of the State Board of Education and State Board for 
Vocational Education, Pass Through Programs, Pupil Transportation, or the local school 
districts. Examples of such use are: salary line transfers and adjustments; unit 
adjustments; tuition payment for private placement of handicapped pupils; for Delaware 
residents of the Delmar School District attending Maryland schools; expenditures for 
Americanization classes; expenditures for salaries and travel for homebound instruction 
teachers; pupil transportation costs; non-public and summer driver educatton programs; and 
unused sick pay for retirees. 


Section 246. Section 1 of this Act provides certain appropriations to Public 
Education, School District Operations, Other Items (95-02-02) and Pass Through Programs 
(95-03-00) for School Districts in the State for the fiscal year ending June 30, 1990. 
Title 14, Chapter 17, Section 1704, Delaware Code, provides the method of determining the 
appropriate number of pupil units for each school district, based on the 
September 30, 1989, enrollment. Sufficient funds will be placed in the School District 
accounts to operate for a partial year. Based on the approved State Board Unit Count for 
September 30, 1989, adjustments will be made to the district accounts. These adjustments 
will be accompltshed through the transfer process and therefore approved by the Budget 
Director and the Controller General. 


Section 247. Section | of this Act provides certain appropriations to Public 
Education, School District Operations, Other Items and Debt Service in the State. These 
let de are not based on the unit system. Allocation of these funds shall conform to the 
following: 


(a) Debt Service amounts are predicated upon the amortization schedule as provided by 
the State Treasurer. 


(b) The line item "Other Items" in the Internal Program Unit Other Items (95-02-02) 
shall be allocated as follows: 

1. Caesar Rodney - Americanization 3.1 

2. Red Clay - Americanization 9.0 

3. Margaret S. Sterck - 
Residence - Other Costs 85.4 
Consultant Services 11.0 
Preschool! Summer Program 6.9 

4. Christina Autistic - 
Residence - Other Costs 102. 
Contractual Services i] 


Total 
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Section 248. Section 1 of this Act makes appropriations to Public Education, School 
District Operations, Division Funding (95-02-01) for Division II - All Other Costs and 
Energy. During Fiscal Year 1990, a school district, upon approval of the Budget Director 
and the Controller General, may transfer part of its allocated appropriation from Division 
II - Energy to Division II - All Other Costs. A school district may use Division II - 
Energy funds to obtain engineering studies required for Exxon or stripper well funds. A 
Division II - Energy Unit shall be valued at $1,318.00. 


Section 249. Section 1} of this Act provides an appropriation of $16,230.9 to Public 
Education, School District Operations, Division Funding (95-02-01) for Division II - All 
Other Costs. This appropriation shall be used for al} school costs except Salaries and 
Other Employment Costs, State and local benefits, Debt Service, Energy, and transportation 
of pupils to and from their regular sessions of school. The purchase of computer equipment 
with Division II ~ Ali Other Costs funds shall be subject to the technical review and 
purchase requirements of the Office of Planning and Administration of the Office of the 


Budget. 


Section 250. Section 1 of this Act provides an appropriation to Public Education, 
School District Operations, (95-02-01) for Formula Salaries. During the fiscal year ending 
June 30, 1990, a local school district may choose to take up to 10% of the total units it 
generates for nurses as a cash option and provided that the unit is not filled. For the 
purpose of this Section, units taken as options shall have a value of $31.5. The funds 
obtained shall be used for the purpose of hiring health aides. 


Section 251. Section 1 of this Act provides an appropriation of $291.8 to Public 
Education, Pass Through Programs, School Readiness Programs (95-03-01) for the 
Four-Year-Old Development Program. The State Board of Education shall implement the 
recommendations of the Delaware Pilot Four-Year-Old Program Summary Evaluation, 

Years 1 and 2, as put forth in Early Childhood Initiatives: A Plan for Action, thereby 
converting the pilot program to a demonstration/training program designed to offer 
instruction to public, non-public and private sector pre-kindergarten service providers 
regarding pre-kindergarten developmentally appropriate instructional techniques. The State 
Board of Education shall provide on-going program evaluation and report the results of its 
examination to the Governor and General Assembly by December 15, 1989. 


Section 1 of this Act provides an appropriation of $276.7 to Public 


Section 252. 
Education, Pass Through Programs, School Readiness Programs (95-03-01) for Parent Early 
Education Center. Of this amount, $111.7 shall be allocated for the continuation of the 
services of the Parent Early Education Centers operating in the Christina School District 
and the New Castle County Vocational School District. The remaining $165.0 shall be used 
to expand Parent Early Education services to three additional schoo! districts. 


Section 253. Section 27 of this Act continues an appropriation on the One-Time list of 
$125.0 (95-03-01) and $39.5 Day Care Support to Public Education in Pass Through Programs, 
School Readiness Programs (95-03-01). Of this amount, the State Board of Education shall 
allocate a sum not to exceed $125.0 to the local school districts for the purpose of 
renovating or otherwise modifying currently under-utilized school building spaces in up to 
five sites so that these facilities may be used to house the operation of new year-round, 
full-day, licensed child care programs serving preschool-aged children. No single project 
shall exceed $50.0. Any district intending to take advantage of this program shall inform 
the State Board of Education by September 30, 1989. In order for a site to be selected by 
the State Board of Education, the local board of education must submit a space-needs 
projection demonstrating that the identified spaces within the proposed sites will not 
likely be required for the primary educational functions of the school district through the 


end of school year 1994-95. 


Local school districts hosting programs approved under this subsection shall be 
eligible to receive an amount of up to $40.00 per day per program, not to exceed $7.9 per 
year per program. These funds are provided to defray the expenses of custodial salaries, 
insurance, heating, lighting, and other utilities and supplies that are in excess of the 
school's normal operations. 


The State Board of Education 1s authorized and directed to adopt rules and regulations 
necessary for the implementation and operation of the programs outlined in this Section. 
The State Board of Education shall report to the Governor and General Assembly on the 
Progress of this program by December 15, 1989. 


Section 254. Section 27 of this Act continues a one-time appropriation 
(95-03-01-01-98) for the Extended Day Latchkey Program. The State Board of Education fs 
authorized to continue making one-time grants of up to $5.0 per location to local school 
districts for the start-up of new Latchkey programs to service student participants in 
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grades K through 6. The programs shall be operated by third party providers in accordance 
with the provisions of Title 14, Section 1056, Delaware Code. Of this amount, up to $130.1 
shall be used to fund up to 50 locations with a requirement that each school district is 
eligible for at least one grant. Newly established programs must operate for at least 
sixty consecutive schoo] days or the local school district will be required to return the 
initial grant provided to that program to the General Fund. Funding is limited to start-up 
costs and insurance costs to local school districts. Funds may not be used to support the 
ongoing costs of the operation of the programs or transportation of student participants. 
Guidelines for the application process shall be promulgated by the State Board of 
Education. The State Board of Education is authorized to approve proposed changes to local 
transportation routes necessary to facilitate transportation of participants to Latchkey 
locations upon determination that no increased cost will be incurred by the State. If a 
transportation cost increase is unavoidable, yet the project is deemed desirable by the 
local Board of Education, the State Board of Education may approve route alterations 
provided that any added cost is paid locally. 


Section 255. Section 1] of this Act provides. an appropriation of $460.0 to Public 
Education, Pass-Through Programs, Regular Elementary/Secondary Programs (95-03-02) for 
District Grants - Unit Allocations. These funds are to be used for grants to local schoo] 
districts and shall be subject to technical review and purchase requirements of the Office 
of Planning and Administration of the Office of the Budget. 


Section 256. (a) The total amount of $1,679.6 appropriated in Section 1 of this Act 
to Public Education, Pass-Through Programs, Regular Elementary/Secondary Programs 
(95-03-02) for Substitutes in Districts shall be allocated to the local school districts in 3 
amounts not to exceed each school district's proportion of Division I units to the total a 
number of Division I units in the State as of September 30, 1989. Any funds not used for a 
the purpose herein referred to by the school district may be transferred to a district's 
Division II - All Other Costs appropriation. 


(b) General Fund appropriations to Public Education in Appropriation Units (95-03-00) 
and (95-04-00) and the Delmar Tuition, General Contingency, Teacher of the Year, Principal 
of the Year, Desegregation Monitoring, and Debt Service Appropriations in Appropriation 
Units (95-01-00) and (95-02-00) shall not be subject to the limitations, as defined for 
Division I and Division II in Title 14, Chapter 17, Sections 1706 and 1709, Delaware Code. 


(c) Section 1 of this Act provides an appropriation of $696.2 to Public Education, 
Pass-Through Programs, Special Needs Programs (95-03-04) for the Homebound Instruction 
Program. From these funds, the State Board of Education, or its designee, shall employ a 
classroom teacher who will be assigned to work with children hospitalized in any hospital 
located in New Castle County. c 

(d) In order that the children for whom the learning disability and socially or 8 
emotionally maladjusted units were devised shall be the sole beneficiaries of all funds Bi 
available for such children, the State Board of Education shall require strict adherence to 4 
approved guidelines before release of any funds designated for such children. The State 7 
Board of Education shall particularly ascertain that no educable mentally handicapped are 
being classified as learning disabled; and that strict guidelines are developed to 
determine eligibility of socially or emotionally maladjusted children so that this category 
does not become a catch all for low-achieving, unmotivated or disruptive pupils without 
serious physiological or neurological disorders. All pupils classified learning disabled 
or socially or emotionally maladjusted must be reevaluated at least every two years, except 
psychological evaluation shall be made at least every three years. 


Section 257. Section 1 of this Act provides an appropriation of $4,097.4 to Public 
Education, Pass Through/K-12 Programs (95-03-02) for the Education Refinement Program. 
During the fiscal year ending June 30, 1990, a local school district may choose to take up 
to one-third of the total units it generates under this Program as a cash option. For the 
purpose of this Section, units taken as options shal] have a value of $38.0. Funds 
provided to school districts under this option provision shall be transferred to a separate 
account and shall be subject to the same spending limitations applicable to the Division 


IIT Equalization appropriation. 


Section 258. Section 1 of this Act provides an appropriation of $11.0 to Public 
Education, Pass Through Programs, Privately Operated Programs (95-03-03) for the Delaware 
Nature Society. It is the tntent that this money be used to provide summer programs, 
including a new eighth grade program in environmental heritage. 


Section 259. Section 1 of this Act appropriates an amount of $50.0 to Public 
Education, Pass Through Programs, Privately Operated Programs (95-03-03) for the Delaware 
Geographic Alliance. Up to the full amount of these funds shall be used to provide a 50% 
match to funds provided to the State by the National Geographic Society Education 
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Foundation for the purposes of improving geography teaching methods and curriculum 
materials. 


Section 260. Section 1 of this Act provides an appropriation of $113.2 to Public 
Education, Pass Through Programs, Privately Operated Programs (95-03-03) for the READ-ALOUD 
Program. READ-ALOUD Delaware is to continue to develop and foster programs for the purpose 
of encouraging regular reading to preschool-aged children as the most effective way to 
Prepare them for learning. The monies passed through to READ-ALOUD Delaware shall be used 
to provide programs in each county, focused on the more disadvantaged part of the 
population of preschool-aged children. The State Board of Education will report annually 
on the number of children participating and the effecttveness of the program. 


Section 261. Section 1 of this Act provides an appropriation of $2,483.5 for private 
placement of the handicapped to implement Delaware Code, Title 14, Section 3124. The 
provisions of the Delaware Code to the contrary notwithstanding, for the fiscal year ending 
June 30, 1990, the State Board of Education is authorized to implement a pilot project 
utilizing funds appropriated for private placement of the handicapped in Section 1 of this 
Act to develop unique program alternatives, in lieu of the private placement, for up to 
twelve persons who have been, or who would otherwise be, identified as “complex or rare" 
and unable to benefit from the regularly offered free, appropriate public educational 
programs and up to three students in present education programs within this State whose 
individual education plan requires services not presently available within the present unit 
funding system. Unique program alternatives shall be defined and approved by the State 
Board of Education and may include, but not be limited to, related and supportive 
services. The State Board of Education shall report to the Governor and General Assembly 
on the progress of the pilot project by December 21, 1989. 


The State Board of Education shall examine the problem of providing 
services to exceptional students in those cases where the students do not receive all 
services In the school where they are identified for unit count purposes. This examination 
shat] focus on reallocation of existing resources such that resources “follow” the children 
who generated them. The State Board of Education shall complete its examination and 
provide its report to the Governor and the General Assembly by December 15, 1989. 


Section 263. Section 1 of this Act provides an appropriation of $707.5 to Public 
Education, Pass Through Programs, Special Needs Programs (95-03-04) for Exceptional Student 
Untt - Vocational. This appropriation shall be used to continue the program of vocattonal 
education for handicapped students in New Castle, Kent, and Sussex Counties. The funds 
appropriated shall provide for Divisions I, II, and III funding for a maximum of six units 
‘ina single program. The unit shall be based upon 13,500 pupil minutes per week of 
instruction or major fraction thereof after the first full unit and shall be in addition to 
the funding otherwise provided under Title 14, Section 1703, Delaware Code. The deduct 
contained in Title 14, Section 1703(1), Delaware Code, shall not apply to the units 


authorized by this Section. 


Section 264. Any provisions of the Delaware Code to the contrary notwithstanding, the 
State Board of Education is authorized and directed to provide an aide for the purpose of 
providing mainstreaming services to elementary deaf students in the Lake Forest School 
District, Caesar Rodney School District and Woodbridge School District. 


Section 265. Amend Title 14, Section 1703(d) by striking Section 1703 in its entirety 
and substituting in lieu thereof a new Section 1703(d) to read as follows: 


"(d) In the cases of exceptional children the following conditions for the 
calculations of the number of units shall prevail: Classes for the educable mentally 
handicapped, 1 unit for 15 children; classes for the trainable mentally handicapped and 
severely mentally handicapped, 1 unit for 6 children; classes for the socially or 
emotionally maladjusted, 1 unit for 10 children; classes for the partially sighted, | 
unit for 10 children, except that even though the public count may be less than 
otherwise required by this chapter, there shall be a minimum of one (1) class for the 
partially sighted in each county; classes for the orthopedically handicapped, | unit 
for 6 children; classes for the partially deaf or hard of hearing, 1 unit for 6 
children; classes for autistic children, |] unit for 4 children. When classes for the 
blind are established as approved by the State Board of Education and the Delaware 
Commission for the Blind, the unit for classes for the blind shall be 8. When classes 
for the deaf-blind are established as approved by the State Board of Education, the 
unit for these classes shall be 4. For those children in the classification designated 
as having ‘learning disabilities’ the unit shall be 8. For a person identified as an 
"Intensive Learning Center Pupil" and assigned to an Intensive Learning Center approved 
by the State Board of Education, the unit shall be 8.6. A major fraction shall be 
considered a unit and shall consist of any fraction greater than one~half. The number 
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of children mentioned in this paragraph shall not be counted in any other calculation 
of units." 


Section 266. Section 1 of this Act appropriates a sum of $1,232.6 to Public Education, 
Pass Through Programs, Special Needs Programs, (95-03-04), for the Children-at-Risk 
Intervention Program. This program shall serve at-risk children through early intervention 
and prevention strategies designed to reduce Delaware's dropout rate and to enhance grade 
level performance. This program will enhance the relationship between the public schools 
and the Department of Services for Children, Youth and Their Families. 


For the purposes of this Section, "Children-At-Risk" are those children who exhibit or 
who can be reasonably projected to exhibit poor performance in traditional academic 
programs and classroom settings and are, therefore, considered to have an increased 
propensity toward dropping out of school or who upon graduation are likely to enter society 
without the skills necessary to be responsible individuals, competent employees, or 
successful continuing education students. 


During the Fiscal Year ending June 30, 1990, each school district shall? submit on or 
before September 1, 19B9 a preliminary program proposal and budget to the State Board of 
Education. School districts may propose strategies including but not limited to 
extended-day/school year academic programs, tutorial programs, parent education programs, 
social service counseling, programs for teenage mothers and the care of their children, 
lifestyle and personal decision-making curricula, pupil mentoring programs, the development 
of alternatives to suspension, or implementation of substance abuse prevention programs. 
Proposals shall clearly state planned program activities and goals; indicate local resource 
commitments, whether monetary or in-kind contributions; and indicate how other relevant 
programs that affect at-risk students and are already operating will be Integrated. 
Proposals must include clear program performance measures that can be assessed on an annual 
(school program year) basis. Such performance measures should be substantively meaningful 
and educationally sound. For programs operated at the secondary level, the primary program 
performance measure(s) shall relate to change in the district's dropout rate or change in 
the return-to-school rate of students who had already dropped out of school. Two or more 
school districts may submit proposals for joint programs. Teacher planning and parental 
involvement in developing proposals are encouraged. The Department of Public Instruction 
may establish additional criteria to be used in developing program proposals. 


The State Board of Education shall name an advisory committee to be known as the 
Children-at-Risk Evaluation and Monitoring Committee. The committee shall be comprised of 
ten to fifteen members including the State Superintendent of Public Instruction, a member 
of the State Board of Education, the Secretary of the Department of Services for Children, 
Youth and Their Families, the Secretary of the Department of Health and Social Services or 
his/her designee, one member from the House of Representatives to he designated by the 
Speaker of the House of Representatives and one member from the Senate to be designated by 
the President Pro Tempore of the Senate. The remaining members shall reflect the expertise 
of educators, administrators, local Board of Education members, parents, private business 
leaders, and social service providers. The chairperson of the committee shal? be named by 
the President of the State Board of Education and shall not be one of the Individuals 
incumbent in a specific position designated in this paragraph. 


The committee is charged with reviewing school district program proposals submitted 
under this Section, advising the State Board of Education on suggested modifications, 
periodically monitoring approved Children-at-Risk Intervention Programs, evaluating program 
outcomes and assessing the extent to which program performance measures have been met. The 
committee shall review the first-year program proposal criteria developed by the Department 
of Public Instruction and the program performance measures submitted by the school 
districts and shall make recommendations for their improvement. These recommendations 
shall be submitted in a report to the Governor and General Assembly by April 1, 1990. The 
committee shall also serve as a forum for the dissemination of effective early intervention 
strategies and programs which have been demonstrated to be successful. 


Funds allocated under this Section may be expended for any approved program. The only 
exception is that funds may not be used to pay salary and other employment costs that are 
in excess of what would normally be considered a full state share pursuant to Chapter 13, 
Title 14, Delaware Code. This provision is applicable both on an annual or equivalent 
hourly basis. Funds authorized may also be expended for the purchase of professional 
services, either under contract with a State agency or a private service provider or as a 
direct hire of the school district. No funds appropriated under this Section may be used 
to supplant local funds used to operate established programs. 


(1) Of the total amount appropriated, an amount of $1,200.0 shall be allocated among 
all local school districts based upon their proportionate share of the total Division I 
untts in the State as of September 30, 1989. Funds allocated to the local school districts 
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may only be expended with the approval of the State Board of Education acting with the 
advice of the Chtldren-at-Risk Evaluation and Monitoring Committee. The State Board of 
Education may propose alternative one-time uses of funds remaining due to disapproval 
pursuant to the previous sentence. Funds allocated for approved programs which will 
operate during the summer months shall not be subject to reversion until September 1, 1990. 


(2) Of the total amount appropriated, an amount of $32.6 shall be transferred to the 
Department of Services for Children, Youth and Their Families for the purpose of supporting 
informational forums, developing informational materials, and conducting presentations for 
school district staff that will enhance teachers’, counsetors', and administrators’ 
understandings of available services and strengthen the ability of the schools to identify 


children in need of services. 


(3) A minimum local match of 25% shall be required. This local match shall supplement 
State funds. No more than half of this match may be in-kind contributions from the school 
district. During the first year of implementation, prior year local expenditures or 
{n-kind contributions in support of programs which gain approval for expansion under this 
Section may be counted toward the minimum local match. 


During the Fiscal Year ending June 30, 1990, former Disruptive Pupil Referral Unit 
programs for which continuing approval under the Children-at-Risk Intervention program is 
sought shall be permitted to operate in the then current manner. 


Section 267. Section 1 of this Act appropriates an amount of $540.0 to Public 
Education, Pass Through Programs, Special Needs Programs (95-03-04) for the Alternative 
Secondary Education Program. The State Board of Education shall use these funds to 
implement the recommendations of the Delaware Alternative Secondary Education Initiative to 
serve “at risk" children ages 15-21 through services provided to younger children by a 
"school-within~a~school" concept and to older children through the James H. Groves High 


School. 


Funding will be provided to James H. Groves centers upon approval of the State Board of 
Education based on proposals submitted from the participating districts and the number of 
classes conducted throughout the year In the extended year, extended day, and evening 


programs. 


Section 268. Section 1 of this Act makes an appropriation to the 
Office of the Budget ~ Contingency - One~Time Appropriations (10-02-04). Of that amount, 
$80.0 may be granted by the State Board of Education to those local school districts and 
agencies reporting low-incidence handicapped students for the purpose of providing 
specialized equipment, and the repair and maintenance of such equipment, textbooks, and 
materials as required in the Individual Educational plans for those students (excluding 
personal hearing aids). Low~incidence disabilities include visually impaired, deaf, 
deaf/blind, hearing impaired, and orthopedically impaired as defined in the Administrative 
Manual for Programs for Exceptional Children. 


The Department of Public Instruction shall disburse the funds to school districts and 
those public agencies, upon their application, which count low-incidence disabled children 
for state and/or federal purposes. The counting agency for the Visually Impaired shall be 
the Division for the Visually Impaired; for the deaf, deaf/blind, and hearing impaired, the 
Margaret S. Sterck School; and for the orthopedically disabled the orthopedic school from 
which the child receives services. 


As a condition for receiving funds, local school districts and agencies shall assure 
the redistribution of such equipment once it is no longer needed by a particular child. 


The State Board of Education shall report to the Budget Director and Controller General 
on December 15, 1989, and April 15, 1990, on the use of these funds. 


Section 269. Section 1 of this Act makes an appropriation of $15.0 to Public 
Education, Pass Through Programs, Student Advancement Programs (95-03-05) for Odyssey of 
the Mind. This appropriation shall be made available to school students to assist in 
defraying Out-of-State travel expenses associated with this program. 


Section 270. Section 1 of this Act provides an appropriation of $108.0 to Public 
Education, Pass Through Programs, Student Advancement Programs (95-03-05) for Advanced 
Studies. The State Board of Education shall transfer this appropriation to the University 
. re to help fund a summer school program for college credit for gifted and talented 
students. 


Section 271. Section 1 of this Act provides an appropriation of $82.0 to Public 
Education, Pass Through Programs, Career Readiness/Vocational Programs (95-03-06) for 
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Articulation. This amount shall be allocated to the Articulation and Career Guidance 
Counselor Program operated by the Delaware Advisory Council for Career and Vocational 
Education (DACCVE). 


Section 272. Section 1 of this Act provides an appropriation of $600.0 to Public 
Education, Pass Through Programs, Career Readiness/Vocational Programs (95-03-06) for the 
Summer Occupational and Vocational Education Program. Of that amount, at least $99.6 shall 
be reserved for programs in school districts in Kent County, and $122.6 shall be reserved 
for programs tn Sussex County, and $218.2 shall be reserved for programs in the New Castle 
County Vocational and Technical School District. Allocation of the remaining funds shall 
go to State Board of Education approved projects. 


Section 273. Section 1 of this Act makes an appropriation of $1,344.3 to Public 
Education, Pass Through Programs (95-03-06) for Career Placement Counselors. This 
appropriation shall be used to fund one certified Career Placement Counselor in each 
comprehensive and vocational public high school in the State. Career Placement Counselors 
employed under this program shall be employed on a 12-month basis. Eligibility for this 
appropriation shall be contingent upon a district demonstrating that it has not supplanted 


locally funded positions. 


Section 274. Section 1 of this Act makes an appropriation to Public Education, Pass 
Through Programs, Adult Programs (95-03-07). Of that amount, $244.6 shall be transferred 
to New Castle County Vocational Technical School District, Wilmington Skills Center, for 


Adult Education. 


Section 275. Section 1 of this Act provides an appropriation of $843.9 to Public 
Education, Pass Through Programs, Adult Programs (95-03-07) for the James H. Groves High 4 
School. Of that amount and in addition to any entitlement, $19.6 shall be allocated to the 3 
Appoquinimink School District. s 


Section 276. Amend Delaware Code, Title 14, Section 1720, by striking the words, “each 
participating school district's proportion of eligible students to the total number of 
eligible students as of October 31, tn each fiscal year." and by substituting in lieu 
thereof the following, "those approved by the State Board of Education in the annual 
program plans submitted by the participating school districts." 


Section 277. Section 1 of this Act provides an appropriation of $145.0 to Public 
Education, Pass Through Programs, Adult Programs (95-03-07) for New Castle County Learning 
Center. The State Board of Education shall transfer this appropriation to the Christina 
School District for the purpose of continuing the services provided by the New Castle 
County Learning Center. 


Section 278. Section | of this Act provides an appropriation of $188.3 to Public 
Education, Pass Through Programs, Adult Programs (95-03-07) for the Adult Incarcerated 
Program. The State Board of Education shall allocate these funds for the continuation of 
the Skills Training Employment Program at Women's Correctional Institution. The 
appropriation shall be transferred to the New Castle County Vocational Technical School 
District which shall continue to administer this program. 


Section 279. Section 1 of this Act provides an appropriation of $172.3 to Public 
Education, Pass Through Programs, Adult Programs (95-03-07) for Adult Basic Education. Of 
this amount, $15.0 shall be used to employ three part-time recruiters/counselors. 


Section 280. Section 1 of this Act provides an appropriation of $311.5 to Public 
Education, Pass Through Programs, Education Monitortng/Advancement Programs (95-03-08) for 
the Innovation in Teaching and Learning Pilot Program. These funds shall be distributed to 
up to nine pilot schools that are to be selected by the State Board of Education. The goal 
of this program 1s to restructure the organization of the individual schools to personalize 
the instructional delivery systems to the needs of local student populations. These funds 
may be used to provide stipends for professional employees who participate in the planning 
process during the summer months or for those who take on additional responsibility during 
the school year, to provide travel costs or funds for supplies and materials, and/or to 
permit hiring of additional personnel. Alternate uses may be approved by the State Board 
of Education. In order to implement this Section the State Board shall have the authority 
to waive or suspend any and all requirements related to uses of funds contained in the 
Delaware Code or applicable State Board regulations. Participating school districts must 
agree to at least maintain existing resource allocations to an individual pilot school 
site. Of the amount appropriated, a sum not to exceed $25.0 ts to be set aside to pay for 
the services of a project coordinator. The State Board of Education shall twice annually 
prepare status reports for submission to the Budget Director and the Controller General, 
one on or before December 15, 1989 and the other on or before June 15, 1990, regarding the 
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activities of the pilot schools and the implications that their collective experiences 
have produced tn terms of potential refinements to the State formula aid system. 


Section 281. Section 1 of this Act appropriates an amount of $533.5 to Public 
Education, Pass Through Programs, Teacher Development Programs (95-03-09) for Critical 
Curriculum Areas. The State Board of Education is directed to perform a summative and 
formative evaluation of the program and report the results to the Governor and General 
Assembly by December 15, 1989. The report shal? include, but shalt not be limited to, a 
Section which identifies in detail the current employment and placement status of al) 
Personnel who have completed the program for the fiscal years ended June 30, 1988 and 1989. 


Section 282. Section 1 of this Act provides an appropriation of $30.0 to Public 
Education, Pass Through Programs, Teacher Development Programs (95-03-09) for Staff 
Training. This appropriation shall be allocated by the State Board of Education to provide 
{In-service educational programs for local school district personnel. 


Section 283. Section 1 of this Act provides an appropriation of $200.0 to Public 
Education, Pass Through Programs, Teacher Development Programs (95-03-09) for the Delaware 
Institute for Arts in Education. The State Board of Education shall transfer this 
appropriation to the University of Delaware which acts as the fiscal agent for this 


State-wide program. 


Section 284. Section 1 of this Act provides an appropriation of $296.8 to Public 
Education, Pass Through Programs, Teacher Development Programs (95-03-09) for the Delaware 
Teacher Center. The State Board of Education shall transfer this appropriation to the 
Capital School District for the purpose of continuing the services provided at the Kent, 


Sussex and New Castle County Centers. 


Sect . It 1s the intent of the General Assembly that the Continuing 
Appropriation (95-01-09-01-87) for Sabbatical Leave be made available to one person on paid 
sabbatical leave in each local school district. 


Section 286. Section 1 of this Act provides an appropriation of $450.0 to Public 
Education, Pass Through Programs, Teacher Development Programs (95-03-09) for the purpose 
of reimbursing public school employees and teachers employed by State agencies for tuition 
payments for graduate college courses they successfully complete. In the case of 
Vocational and Technical School Districts, these funds may be used for undergraduate 
education courses provided that the individual does not already hold a Bachelors Degree. 
Funds may only be used to reimburse certificated non-administrative employees. No payment 
shall be made unless the course taken relates to the employee's job assignment and is taken 
with the prior approval of the employing district board, superintendent or State agency. 
Local school district Boards of Education are encouraged to prioritize the allocation of 
the funds they receive to support the educational advancement efforts of regular education 
teachers taking special education and/or mainstreaming-related courses. Reimbursement for 
tuition may be made for courses taken during summer school or during the academic year for 
which a passing grade of C or better 1s obtained. No reimbursement shal} be tn excess of 
the tuition charged a Delaware resident taking a course with an equal number of credit 
hours at the University of Delaware. Of the total appropriation of $450.0, a minimum of 
$3.4 shall be allocated to State agencies and the balance shall be allocated to the several 
school districts in amounts equal to each school district's proportion of Division I units 
to the total number of Division I units State-wide on September 30, 1989. Any funds not 
expended by a school district or a State agency shal? be transferred to other districts or 
agencies. In the event that any district's allocation ts not sufficient to provide total 
reimbursement to all eligible employees, the district shall pro-rate the funds so that each 
eligible employee receives a share of the total district allocation equal to the individual 
employee's reimbursable expenditure divided by the total reimbursable expenditure of all 
employees in the district multiplied by the district allocation. Funding for each school 
district shall be divided into two equal parts. The first one-half shall be prorated as 
described above among eligible employees who complete their courses prior to February 1, 
1990. The second one~half shall be prorated as described above among eligible employees 
who complete their courses prior to June 15, 1990. In the event that funds remain in 
either half year, the district shall be authorized to reatlocate those funds to reimburse 
eligible employees in the other portion of the year who did not receive full 
reimbursement. This Section shal? not supersede a current collective bargaining agreement. 


Section 287. Section | of this Act makes an appropriation of $402.8 to Public 
Education, Pass Through Programs, Teacher Development Programs (95-03-09) for Professional 
Development. This amount shal} be used for the continued implementation and development of 
the Delaware Teacher and Administrator Evaluation Instruments and the training of district 
Personne! in their use. 
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Section 288. Section 1 of this Act provides an appropriation of $75.0 to Public 
Education, Pass Through Programs, Teacher Development Programs (95-03-09) for the Mentoring 
Program. The funds appropriated shall be used by the State Board to continue developing 
recommendations for new teacher incentives and career development proposals. 


Section 289.Section 1 of this Act appropriates funds for Teacher Development Programs, 
Minority Scholarships (95-03-09). This appropriation of $84.0 shall revert to the General 
Fund of the State of Delaware upon failure of the General Assembly to pass Senate Bil) 164 


of the 135th General Assembly. 


Section 290. (a) Section 1 of this Act provides an appropriation of $2,830.7 to 
Public Education, Pupil Transportation (95-04-01) for Non-Public School Transportation 
Reimbursements. This appropriation shall be allocated for qualifying non-public, 
non-profit schools, based on the procedure adopted by the Joint Finance Committee on 


Apri? 16, 1981. 


(b) Transportation funds for public school districts during the fiscal year ending 
June 30, 1990, shall be allocated and shall not exceed $29,317.4, according to bus contract 
or district transportation formula, as adopted by the State Board of Education on July 23, 
1987, subject to the following amendments and procedural modifications: 


(1) The per gallon price used to calculate the gasoline allowance shall be based on 
the State contract bid price for leaded gasoline plus $.07 per gallon for districts and 
plus $.25 per gallon for contractors. For districts and contractors North of the 
Canal, the per gallon price shall be based on delivery to a large sized tank (5,000 or 
more gallons). In the case of contractors located South of the Canal, the per gallon 
price shall be based on delivery to a small sized tank (275 - 1,900 gallons). Upon 
determination by the State Board of Education that a contractor located North of the 
Canal and operating five or fewer buses does not have existing storage capacity in the 
large tank range, the per gallon price shall be based on the smaller tank size. 


(2) The Fiscal Year 1990 operating allowance adjustment for inflation shall be 3 
percent. 


(3) For the fiscal year ending June 30, 1990, the allowable cost of a new bus 
purchased by a contractor shall be the Fiscal Year 1989 State bid price for new buses 
minus 3 percent for salvage value, plus 3 percent for inflation and plus 10 percent to 
account for dealer charges and proftts not reflected in the-State bid price due to the 
higher number of buses being purchased and the lag time between the ordering and 
delivery. The State Board of Education shall continue to utilize the procedures 
developed in Fiscal Year 1989 for determining the allowable cost for any size bus that 
it did not bid in Fiscal Year 1989. In addition to the procedure for establishing the 
allowable cost of a new bus specified above, the State Board of Education is requested 
to structure its bids for buses in the fiscal year ending June 30, 1990, in such a 
manner that public school bus contractors will be permitted to purchase buses from the 
successful lower bidder at the same price as the State of Delaware. If a contractor 
elects to purchase a bus at the bid price, that bid price minus 3 percent for salvage 
value will be the allowable cost in subsequent reimbursements to the contractor. 


(4) The formula rate for reimbursing public school bus.contractors for the cost of 
liability insurance shall be determined by the State Board of Education in consultation 
with the Insurance Commissioner based on the data avatlable on April 30 of the previous 


fiscal year. 


(c) The State Board of Education shall amend its transportation formula to permit 
replacement of a vehicle which has Operated 100,000 school-related miles and is seven 
model-years old or a vehicle which has operated 150,000 school-related miles regardless of 


the age of the vehicle. 


(d) Except as specified in the Section, or for changes in the price of gasoline, or 
for the adjustments of those items changed by State or federal laws, the State Board of 
Education shall not change the transportation formula unless the change has been authorized 
by the General Assembly and an appropriation therefore has been made by the General 


Assembly. 


(e) An account.called the Transportation Incentive Fund shall be established for each 
school district in the State which has a district-operated pupil transportation system. 
When the State Board of Education approves the district-operated pupil transportation 
funding allocation for a school district and initiates the transfer of State funds to the 
district-transportation account, an amount equivalent to 10% of the district's prior year 
net allocation for district-operated pupil transportation shall be placed into the 
district's Transportation Incentive Fund account. Into the district's current year 
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district-operated pupil transportation account shall be placed the difference between the 
current year district-operated pupil transportation allocation and the amount placed into 
the district's Transportation Incentive Fund account. Funds in the Transportation 
Incentive Fund account may be transferred at any time to the district transportation 
account. On June 1, 1990, any balance remaining in the Transportation Incentive Fund 
account may be transferred to Division II ~ All Other Costs if the district so chooses 
based on a projected year-end transportation surplus. In no case shall district 
transportation cost overruns be reimbursed with State funds if a transfer identified in the 
previous sentence has been made. If pupil transportation savings cannot be realized, up to 
the full balance in the Transportation Incentive Fund account may be transferred to the 
school district's transportation account. 


Section 291. <a) During the fiscal year ending June 30, 1990, the Department of Public 
Instruction is hereby directed to provide bus transportation of public school students 
previously declared ineligible by the Unique Hazards Committee, including the following: 


(1) Students attending the Stanton Junior High School who are now forced to walk 
along Telegraph Road with a constant threat of injury. 


(2) Students attending Mt. Pleasant High Schoo! who are now forced to walk along 
Marsh Road with a constant threat of injury. 


(3) Students in the town of Seaford, living west of Conrail and north of the 
Nanticoke River, who attend the Seaford schools, grades K~6. 


(4) Students attending Seaford Central Elementary who live in the area east of 
Conrail, north of the Nanticoke River, and west of Williams Pond, within the 


Seaford city limits. 


(5) Students attending the Wilmington High School on Lancaster Avenue to Delaware 
: Avenue in the north-south grid and on Jackson Street to duPont Street on the 


east-west grid. 


(6) Students attending Newark High School who, live in Windy Hills, and are forced 
to walk along Kirkwood Highway with a constant threat of injury. 


(7) Students attending schools in Laurel living in the areas of Lakeside Manor, 
Route 24 east of Laurel town limits, Route 13A South of Laurel town limits and 


Dogwood Acres. 


(8) Students attending Delcastle Technical High School, who live in Newport, and 
are forced to walk along Centerville Road (Rt. 141) with a constant threat of 


injury. 


(9) Students attending Woodbridge Junior-Senior High School who must travel along 
Route 13A south of Bridgeville, and students living west of Bridgeville who 
must travel along Route 404 or Route 18. 


(10) Students attending Smyrna Middle School who reside in the Sunnyside Acres area 
between Sunnyside Road and U.S. 13 and who would otherwise be required to walk 


along U.S. 13 in order to reach school. 


(CH) Students attending the Concord High School who live south of Naamans Road in 
the Talleybrook-Chalfonte, Brandywood, Brandon and Beacon Hil] areas who must 
walk along Grubb and/or Naamans Road with a constant threat of injury. 


(12) Students attending Richardson Park School and Conrad Junior High School who 
live on Brookside Drive. 


(13) Students attending the Laurel Elementary Schools in Grades K-6 who live in the 
Town of Laure] and the surrounding areas. 


(14) Students attending Dover High School who live in Old Sherwood, south of Waples 
Avenue. 


(15) Students attending the Mt. Pleasant Elementary School, who would be forced to 
walk along Bellevue Road. 


(16) Students attending the Mt. Pleasant Elementary School, who would be forced to 
cross over and/or walk along River Road between Lore and Bellevue. 


190 Chapter 47 


(17) Students attending the Douglas Kindergarten Center, who would be forced to walk 
along Route 2 (Union Street) or through Canby Park via the paths, with a 
constant threat of injury. 


(18) K-3 - New Todd Estates Development to Jeannie Smith - because of hazards of 
Route 4 at Pierson Drive intersection. 


The transportation of the students specified herein shall continue until] the funds 
requested are appropriated and construction is completed. Spur routes shall continue to be 


served as at present. 


Section 292. During the fiscal year ending June 30, 1990, the State Board of Education 
is hereby directed that students attending the Woodbridge School District, who live in the 
Canterbury Apartments in Bridgeville, will embark and disembark tn the parking lot of the 
apartment complex in lieu of the bus stop area along the heavily traveled U.S. Route 13 


Highway. 


Section 293. Amend §2908, Chapter 29, Title 14 by striking said section in its 
entirety and inserting in Ifieu thereof the following new section: 


"§2908. Renewal of transportation contracts; transfer. 


(a) When a transportation contract is due to expire for a reason other than the 
fact that the bus described in said contract is of such vintage that it can no longer 
be used to transport pupils, a renewal of said contract shall be first offered to the 
school bus contractor who is party to the expiring contract. In the event that a 
contractor does not wish to renew the contract, said contract shall be opened to all 
other interested persons in that area by means of notice published in at Teast two 
Delaware newspapers of general circulation. Local boards of education shall promulgate 
rules and regulations for selecting among those contractors who are ready, willing, and 
able to assume the responsibilities of expiring contracts. 


(b) If no parties can be found to assume the responsibilities of contracts expiring 
pursuant to this section, the department or agency responsible for the transportation 
of public school pupils shall furnish the transportation previously afforded under the 


expiring contract. 
(c) A school transportation contract may be transferred from a contractor to 
another party provided that the local board of education shall comply with procedures 


outlined by the State Board of Education. No contract shall be deemed effectively 
transferred until said transfer 1s approved by the State Board of Education." 


Approved July 1, 1989. 
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CHAPTER 48 
FORMERLY 


HOUSE BILL NO. 127 
AS AMENDEO BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE RELATING TO EXPRESSLY REQUIRING THAT ALL 
ALCOHOLIC LIQUOR COMES TO REST IN DELAWARE PRIOR TO RESALE. 


BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subsection (15), §101, Chapter-1, Title 4 Delaware Code by striking 
said subsection and by substituting in lieu thereof a new subsection (15) to read as 
follows: 


"(15) ‘Establishment’ means any place located physically in this State where 
alcoholic liquor of one or more varieties is stored, sold or used by authority of any 
law of this State, including a hotel, restaurant, tavern or club as defined in this 
section, or where alcoholic liquor of one or more varieties is manufactured by virtue of 
any law of this State." 


Section 2. Amend §50t, Subchapter 1, Chapter 5, Title 4, Delaware Code by adding 
thereto a new subsection designated as subsection (f), which new subsection shall read as 
follows: 


"(f) No person may import into this State any alcoholic liquor unless it Js 
delivered directly to a licensed warehouse or warehouses in Delaware owned, leased or 
Operated by a licensed Delaware importer and is unloaded and physically stored in said 
warehouse or warehouses." 


- Section 3. Amend §502, Subchapter I, Chapter 5, Title 4, Delaware Code by striking 


- subparagraph 2 of Subsection (a) in its entirety and substituting a new subparagraph (2) to 


read as follows: 


"(2) The location and description of the premises, located in this State, where it 
{s proposed that such alcoholic liquor fs to be manufactured or is to be stored by the 
importer prior to its resale !n the State and whether the premises are owned or leased 
by the applicant and, if leased, the name of the owner thereof;" 


Section 4. This Act shall take effect ninety days after its enactment into law. 


Approved July 1, 1989. 
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CHAPTER 49 
FORMERLY 
HOUSE SUBSTITUTE NO. 1 
FOR 
HOUSE BILL NO. 234 
AN ACT TO AMEND CHAPTER 41 AND CHAPTER 29, TITLE 14 OF THE DELAWARE CODE RELATING TO THE 


TRANSPORTATION OF PUPILS TO AND FROM SCHOOL; AND PROVIDING FOR A CHOICE BETWEEN PRIVATE 
TRANSPORTATION .AND BUS TRANSPORTATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 41, Part I, Title 14 of the Delaware Code by adding thereto a 
new section, designated as §4115, which new section shali read as follows: ‘ 


"84115. Choice of Transportation 


The school board of each schoo) district shall have authority to offer, to each 
student within that district who {is licensed to drive a motor vehicle, a choice 
between driving a private vehicle to the school and transportation to the school by 
the school bus; provided however, that those who choose to drive a private vehicle 
shall not be transported by a school bus, and those who choose to be transported by 
a school bus shall not be permitted to park on school grounds. Each school board 
shall have authority to permit the principal of each school affected by this 
section to issue passes for school bus transportation to certain pupils who have 
chosen to drive a private vehicle, for use on a temporary and emergency basts; and 
may give each such principal the power to set aside a specific number of parking 
places, for use on a temporary and emergency basis by pupils who originally chose 
tranSportation by school bus." 


Section 2. Amend Chapter 29, Part I, Title 14 of the Delaware Code by adding thereto a 
new section, designated as §2909, which new section shall read as follows: 


"§2909. Transportation of Certain Pupils 


Each local Board of Education may adopt and enforce rules and regulations 
whereby pupils may elect to waive bus transportation to and from school in favor of 
another form of transportation. Any contract between the State Board of Education 
and a supptier of bus transportation, or between a local school board and a 
supplier of bus transportation, shall be based upon the number of students who 
elect to be transported by bus; and shall not be based upon the total number of 
students in the school or school district." 


Approved July 1, 1989. 


CHAPTER 50 
FORMERLY 
SENATE BILL NO. 188 


AN ACT TO AMEND CHAPTER 76, TITLE 3 OF THE DELAWARE CODE RELATING TO THE REGISTRATION OF 
LIVESTOCK DEALERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 7602(4), Chapter 76, Title 3, of the Delaware Code by striking 
the period "," at the end of the sentence and substituting in lieu thereof the following: 


"or poultry." 


Approved June 29, 1989. 
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CHAPTER 51 
FORMERLY 


SENATE BILL NO. 191 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 12, TITLE 3 OF THE DELAWARE CODE RELATING TO PESTICIDE DEFINITIONS, 
AND TO PESTICIDE PERMITS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 1202, Title 3 of the Delaware Code by adding a new subsection 
to read as follows: 


"(36) ‘Dealer Permit' means a written certificate, issued by the Department, 
authorizing the sale of restricted use pesticides and/or state restricted use 
pesticides." 


Section 2. Amend subsection (a), Section 1214, Title 3 of the Delaware Code by striking 
subsection (a) in its entirety and inserting in lieu thereof the following: 


"(a) The Department shall require that: 


(1) .No person may use a pesticide designed as a ‘state restricted use 
pesticide’ until that person has a permit duly issued by the Department, and; 


(2) No person may sell a ‘restricted use pesticide’ or a 'state restricted use 
pesticide’ unless that person has a dealer permit." 


Section 3. Amend subsection (c)(7), Section 1224, Title 3 of the Delaware Code by 
striking the word "or". 


Section 4. Amend subsection (c)(8), Section 1224, Title 3 of the Delaware Code by 
ae the period after the tast word "product" and adding a semicolon and the word “or" 
ereto. 


Section 5. Amend subsection (c), Section 1224, Title 3 of the Delaware Code by adding a 
new subsection to read as follows: 


"(9) Selling or offering to sell a ‘restricted use pesticide' or a ‘state 
restricted use pesticide’ without a duly issued dealer permit." 


Approved June 29, 1989. 


CHAPTER 52 
FORMERLY 


SENATE BILL NG. 176 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 83, TITLE 29 OF THE DELAWARE CODE RELATING TO DIVISION DIRECTORS, 
AND TO THE DIVISION OF STANDARDS AND INSPECTIONS, AND TO THE DIVISION OF PRODUCTION AND 
PROMOTION, AND TO EXEMPTION, AND TO BUDGETING AND FINANCE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §8102(b), Title 29 of the Delaware Code by striking the words "or 
positions of division director as are vacant” where they appear therein and substituting in 
lieu the words “of Deputy Secretary if vacant" and by striking the word “directors” where 
such word appears therein and substituting in \iew thereof the words “Deputy Secretary". 


Section 2. Amend §8102(c), Title 29 of the Qetaware Code by striking the words 
"director of any division of the Department” where they appear therein and substituting in 
lieu thereof the words “Deputy Secretary" and by striking the words “director of a 
division” and substituting therein the words "Deputy Secretary". 


Section 3. Amend §8103, Title 29 of the Delaware Code by striking the words “following 
division directors” where they appear therein and substftuting in Tfeu thereof the words 


“Deputy Secretary". 


Section 4. Amend subparagraph §8103(2)(a), Title 29 of the Delaware Code by striking 
subparagraph (a) fn its entirety. 


Section 5. Amend §8103(2)<b), Title 29 of the Delaware Code by striking subparagraph 
(b) in its entirety. 


Section 6. Amend §8104, Titie 29 of the Delaware Code by striking the present section 
in its entirety and adding a new section thereto to read as follows: 


"§8104. Division of Consumer Protection. 


The Ofvision of Consumer Protection is established having such power, duties and 
functions as may be assigned to it by the Secretary consistent with this chapter." ; 


Section 7. Amend §8105, Title 29 of the Delaware Code by striking the perens Section 
in its entirety and adding a new section thereto to read as follows: 


"§8105. Oiviston of Promotion and Production Support. 


The Division of Promotion and Production Support {s established having such powers 
and duties and functions as may be assigned to it by the Secretary consistent with this 


chapter.” 


Section 8. Amend Chapter 81, Title 29, of the Delaware Code by adding a new section to 
read as follows: 


"§8I05A. The Ofvisfon of Resource Management. 


The Division of Resource Management-is established having such powers, dutias and 
functions as may be assigned to it by the Secretary consistent with this chapter." 


Section 9. Amend §8110(2), Titie 29 of the Delaware Code by striking the present 
subsection (2) in its entirety and adding a new subsection thereto to read as follows: 


(2) Deputy Secretary.” 


Section 10. Amend §8110(3), Title 29 of the Delaware Code by striking the present 
subsection (3) in its entirety. 


Section 11. Amend §8116, Title 29 of the Delaware Code by striking the words "diviston 
directors" where they appear therein and substituting in Iieu thereof the words “Deputy 


Secretary”. 


_Approved June 29, 1989. 


CHAPTER 53 
FORMERLY 


SENATE BILL NO. 104 
AS AMENDED BY SENATE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 67, TITLE 18, DELAWARE CODE RELATING TO LINE-OF~DUTY DISABILITY 
BENEFITS TO VOLUNTEER FIREMAN. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 6701, Title 18, Delaware Code by striking subsectton (1) 
thereof and substituting in Iieu thereof the following: 


"(T) ‘Covered Firemen’, shall mean enrolled firemen, ladies auxiliary, volunteer 
ambulance and rescue company members in good standing either according to the rules of 
their Delaware volunteer fire company or association or through their assignment to a 
municipal fire company. The use of the masculine gender throughout this chapter tn 
referring to ‘covered firemen’ shal? also include the feminine gender where applicable.” 


Sectton 2. Amend Section 6701(2), Title 18, Delaware Code by striking the words "and 
ladies auxiliary” as they appear therein and substituting in lieu thereof the following “, 
ladies auxi}tary members and volunteer ambulance and rescue company members” 

Approved June 29, 1989. 

CHAPTER 54 
FORMERLY 


SENATE BILL NO. 103 
AS AMENDED BY SENATE AMENTMENT NO. 1 


AN ACT TO AMEND CHAPTER 66, TITLE 18 DELAWARE CODE RELATING TO LINE-OF-DUTY DEATH BENEFITS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section }. Amend §6601, Chapter 66, Title 18, Delaware Code by striking the words "and 
ladtes auxiliary" as they appear in subsection (1)¢a) thereof and substituting in lieu 
thereof the following: “, ladies auxiliary and volunteer ambulance and rescue company". 


Section 2. Amend §6601 (1)<a), Chapter 66, Title 18, Delaware Code by striking the word 
"Fire" as the same shall appear between the words "Delaware volunteer" and the word 
"company", ‘ 


Approved June 29, 1989. 
CHAPTER 55 
FORMERLY 


SENATE BILL NO. 216 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 5 OF THE DELAWARE CODE, RELATING TO MINIMUM CAPITAL STOCK 
REQUIREMENTS OF STATE BANKS, BANK FRANCHISE TAX RETURN FILING DEADLINES, AND INSURANCE 
REQUIREMENTS FOR BUILDING AND LOAN ASSOCIATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §745, Chapter 7, Title 5 of the Delaware Code by striking the ”.” 
after the phrase “not more than 5,000 persons" and inserting in Ifeu thereof ", or such 
greater amount as the Commisstoner may require after review of the charter, business plan 
and proposed activities of the bank." 


Section 2, Amend §1104 (a), Chapter 11, Title 5 of the Delaware Code by deleting the 
be \st day of August“ as it appears in the last sentence of said subsection and 
nserting in Ifeu thereof the phrase "Ist day of March". : 


a Section 3. Amend §1727, Chapter 17, Title 5 of the Delaware Code by striking the phrase 
Insured pursuant to Title IV of the Natfonal Housing Act (12 U.S.C, Section 1724 et. seq.) 

and the regulations pursuant thereto." and substituting in Ifeu thereof the words 
Federally insured." 


Approved June 29, 1989. 


CHAPTER 56 
FORMERLY 


SENATE BILL NO. 177 . 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 35 OF TITLE 12 OF THE DELAWARE CODE RELATING TO TRUSTS. 
Be IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §3534, Chapter 35, Title 12, Delaware Code, by striking §3534 in tts 
entirety. 


Section 2. Amend Chapter 35, Title 12, Delaware Code, by adding thereto a new a 
subchapter to read as follows: : 


" Subchapter V. Compensation of Trustees. 
§3560. Trustees Entitled to Compensation in Accordance with {nstrument. 


(a) Trustees under wills, trustees under inter vivos deeds of trust, both 
revocable and irrevocable, and successors to such trustees, are entitled to reasonable 
compensation for their services tn accordance with the instrument creating the trust. 
Subject to other provisions of this paragraph, if a trust -instrument fixes the 
reasonable compensation of a trustee, the trustee {is entitled to compensation as so 
determined. Upon proper showing, the Court of Chancery may fix or allow greater or 
lesser compensation than could be allowed under the terms of such trust in any of the 
following circumstances: 


(i) Where the duties of the trustee are substantiaiiy different from those 
contemplated when the trust was created; 


Cif) Where the compensation in accordance with the terms of the trust would be 
unreasonable low or high; ; 


(i441) In extraordinary circumstances calling for equitable relief. 


(bo) An order under this section allowing greater or lesser compensation applies to 
such actions taken in the administration of a trust as the order shall specify. 


§3561. Reasonable Compensation When Trust Instrument Does Not Determine. 


(a) As used tn thts Section: the term “qualified trustee" means any person 
authorized by the law of this State or of the United States to act as a trustee whose 
activities are Subject to supervision by the Bank Commissioner of the State of Delaware, 
aoe ga Deposit Insurance Corporation, or the Comptroller of the Currency of the 

nited States. . 


(b) Unless a trust instrument specifically provides that the trustee shall serve 
without compensation, when a trust instrument does. not Fix the compensation of the 
trustee, reasonable compensation shall be altowed. Subject to the provisions of Section 
3562 hereof, such compensation shal} be determined as follows: 


(1) For qualified trustees: 


(4) Each qualified trustee shall file with the Register in Chancery for every 
county in this State, a copy of a schedule or formula by which {ts allowance as 
compensation shall be computed. Such schedule or formula may be based upon or 
reflect the following factors: 


A. The time spent or Itkely to be spent in administering a trust of the type 
contemplated; 


8. The risks and responsibilities involved; 


C. The novelty and difficulty of the tasks required of the trustee; 


picts 


D. The skill and experience of the trustee; 


E. Comparable charges for similar services; 
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zi 
F. The character of the trust assets; ; 


G. The time constraints imposed upon the trustee tn admtnistering the trust. 


Cit) Each qualifted trustee shal? provide a copy of tts current trustee fee 
schedule or formula as filed upon any filing pursuant to subparagraph (b)(1)¢(1) of 
thts section to the settlor of any revocable trust and to each current income 
beneficiary of every other trust from which it will seek to be allowed compensation 
to be calculated in accordance with such schedule or formula; 


(iit) Each qualified trustee shall be allowed as reasonable compensation for 
services with respect to each trust from which ft ts entitled to compensation under 
this section, an amount determined by application of the schedule or formula so 
filed to trusts of that stze and type. 


(2) For other trustees, the Court of Chancery shall from time to time 
promulgate a rule fixtng the method by which, trustees other than qualifled trustees may 
be a)lowed compensation for their services. 


BR 


(3) There shall be no presumption that a fee schedule filed under Subparagraph / 
> (b)(1) of this Section is any more or tess reasonable than the schedule promulgated 
¥ under paragraph (b)(2) of this Section. 


§3562. Judicial Review of Trustees' Allowances. 7 


(a) The provisions of subparagraph (b)(1)C141) of Section 3561 of this Tittle : 

‘ notwithstanding, the settlor or any current tncome beneficiary of a trust, or any other ; 
person having an equitable interest in a trust from which a fee for trustee compensation 
is taken or Is proposed to be taken pursuant to paragraph (b) of Section 3561 of this 
Title, who objects to a schedule or formula fitted thereunder as being unreasonable, or 
who objects to the fee fixed by such schedule or formula as being unreasonable tn the 

particular circumstances, may petition the Court of Chancery for judictal review of the : 

reasonableness of the schedule or formula, or of tts application, as the case may be. i 


(b) Upon the filing of any such petition, the Court of Chancery may appoint a 
disinterested third person to act as master to hear and determine the matters ralsed by 
such petition and any answer thereto. Proceedings before such master shal) be in 
conformance with the Rules of the Court of Chancery. The final report of the master i 
shall be in the form of findings of fact, conclusions of law, and recommended decree, 
and shal) be filed with the Register in Chancery. Findtngs of fact made by the master, 

_ {f supported by substantial evidence, shall be conclusive. The Court of Chancery shall 
thereafter enter its decree determining the matter in issue. Costs of the proceeding, ? 
including the reasonable fee of the master, shall be assessed against the trust in 
question if the petition ts denied in its entirety and shall be assessed against the 
trustee in {its fndtvidual capacity if it is granted in whole. In other instances, costs 1 
shal) be apportloned equitably.“ ; 


Section 3. The Act shall be effective upon enactment’ with respect to all trusts, 
whether created before or after enactment of this Act. i 


Approved July 1, 1989. i 
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CHAPTER 57 


FORMERLY 
SENATE BILL NO. 46 i‘. 


AN ACT TO AMEND CHAPTER 74A, TITLE 16 OF THE DELAWARE CODE RELATING TO ENHANCED 911 
EMERGENCY NUMBER SERVICE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 74A, Title 16 of the Delaware Code by adding thereto a new 
section, to be designated as §7405A which shall read as follows: 


"§7405A. Liability of Corporations Providing a 9-1-1 Enhanced Emergency Reporting System 


Pursuant to this Chapter. 


(a) The liability of a corporation providing a 9-1-1 Enhanced Emergency Reporting 
System ("the System") pursuant to this Chapter for any injury, damage or loss, 
including, but not limited to: bodily injury, property damage, loss of business or 
other consequential damages, resulting from an interruption, fault, failure or other 
deficiency in the system, related telephone services or the provision of the System or 
related telephone services by the corporation, whether or not due to the negligence or 
other misconduct of the corporation, shall not exceed $1,000,000 for any and all claims 
arising out of each occurrence of an interruption, fault, failure or other deficiency in 
the System, related telephone services or the provision of the System or related 
telephone services by the corporation. 


(b)(1) In any case in which a telephone or other corporation providing a 9-1-1] 
Enhanced Emergency Reporting System ("the System") shall be found to be liable for any 
injury, damage or loss, including, but not limited to: bodily injury, property damage, 
loss of business or other consequential damages, resulting from an interruption, fault, 
failure or other deficiency in the System, related telephone services or the provision 
of the System or related telephone services by the corporation, the judgment entered 
against the corporation shall be limited to an amount equal to that percentage of the 
total damages awarded to the claimant which is attributable to the negligence or other 


misconduct of the corporation. 


(2) The corporation shall not be liable to pay any portion of that percentage of 
the total damages awarded to the claimant which is attributable to the negligence or 
other misconduct of any other person, including the claimant, whether or not that person 


is a party to the action. 


(3) In all cases, a determination shall be made as to the percentages of the total 
damages awarded to the claimant which are attributable to the negligence or other 
misconduct of the corporation and the negligence or other misconduct of other persons, 
including the claimant, whether or not parties to the action." 


Section 2. Amend Chapter 74A, Title 16 of the Delaware Code by striking the word 
“Enhanced 911" wherever they appear in said chapter and substituting in lieu thereof the 


phrase "9-1-1 Enhanced". 


Approved June 29, 1989. 
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FORMERLY 


SENATE BILL NO. 166 
AN ACT TO AMEND CHAPTER 13, TITLE 30, DELAWARE CODE, RELATING TO INHERITANCE TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1323¢b), Chapter 13, Title 30, Delaware Code by inserting between the 
first and second sentence thereof, the following new sentence: 


“For purposes of this section, property shall not fall to qualify for the said 
federal estate tax marital deduction because the surviving spouse of the decedent 
is not a citizen of the United States.” 


_ Section 2. This Act shall be effective for decedents dying after November 10, 1988. 


Approved June 29, 1989. 
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CHAPTER 59 
FORMERLY 


SENATE BILL NO. 167 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 25, DELAWARE CODE, RELATING TO PROCEDURES FOR FILING A NOTICE OF 
PENDENCY OF A LEGAL ACTION THE OBJECT OF WHICH IS TO AFFECT TITLE TO, OR IMPOSE AN 
EQUITABLE LIEN ON REAL ESTATE. 


WHEREAS, under the common law doctrine of l!s pendens, any equitable actton ftled in the 
courts of this State may be deemed to be notice to the world of the contents of such 


action; and 


WHEREAS, as a consequence, a pending lawsuit could bind a person having an interest tn 
real estate, notwithstanding the absence of actual notice to such person; and 


WHEREAS, notices of actions in many different forms are filled with the Recorder of 
Deeds, which notices cloud title to real estate; and 


WHEREAS, there currently exists no established procedure for the filing and canceling of 
a notice of pendency of an action with the Recorder of Deeds; and 


WHEREAS, it 1s in the best Interests of the people of this State that they receive 
notice of the existence of an action which affects real estate in which they may have an 
{nterest, and that procedures be established for the form, content, and means of filing and 


canceling such notices. 


NOW, THEREFORE 
BE IT ENACTED BY THE GENERAL’ ASSEMBLY OF THE STATE OF DELAWARE: 


aire 1. Amend Title 25 of the Delaware Code by adding thereto a new chapter to read 
as follows: 


"Chapter 16. Lis Pendens 
§1601. Written Notice of Pendency of Action; 


In any action instituted In any court of thls state having civil jurisdiction or tn 
the United States District Court for the District of Delaware, any party asserting a 
claim, the object of which is to affect the title to, or enforce an equitable lien on, 
real estate may, after Filing of such claim, file in the office of the Recorder of Deeds 
of any county in which all or any part of the affected real estate is situate a written 
notice of the pendency of the action, which shall be under oath, and shall set forth. 
(1) the court In which the actlon was brought, the caption of the action, and the clvtl 
action number, (ii) the object of the action or the affirmative rellef sought, (fit) a 
legal description sufficient to tdentify the property affected and (iv) a destgnration of 
the names of each party against whom the notice is directed to be indexed. No notice of 
pendency shall] be filed under thls chapter (1) on a claim relating to real estate which, 
if sustatned, would entitle the party to recovery solely of money or money damages; or 
(tf) to enforce a mechanic's tien or to foreclose upon a mortgage at law, which actions 
shall continue to be governed by the notice procedures of this Code specifically 
applicable thereto. 


§1602. Recording; Indexing; Cancellation; 


Upon payment of the proper fee, the Recorder of Deeds shall record the notice of 
pendency. Each notice recorded shall be indexed, direct and indirect, against the name 
of each party designated in the notice of pendency. Such entry shall note next to such 
name the book and page number where the notice of pendency ts recorded. When so 
directed by order of the Court, or by the recording party, as provided in thts chapter, 
the Recorder of Deeds shall mark “canceled across the face page of the recorded notice 
of pendency and the related tndex entries. 


§1603. Filed Notice of Pendency; Effect as to Persons Claiming Interest in Real Estate 


dentifled in Notice of Pendency; 


| 


The recording of a notice of pendency shal] be notice to any person acquiring an 
interest in the real property tdentified in the notice from or through any party named 
in the notice from the time of the recording of the notice. Any person ctaiming an 
Interest in the rea! prepercy which is the subject of the notice of pendency {s bound by 
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all proceedings taken in the actton after such recording and until cancellatton or 
discharge to the same extent as if such person were a party. 


Unless and until a notice of pendency is filed as provided by this chapter, no 
action shall, before final judgment is entered therein, be deemed to be constructive 
notice to a person acquiring or having acquired a I{fen on or any other interest in the 


affected real estate. 
§1604. Effective Term; 


A notice of pendency shall be effective for a term of three years from the date of 
recording with the Recorder of Deeds. Sefore expiration of a term or an extended term, 
the Court, upon motion of the party recording the notice, for good cause shown, may 
grant an extension for a like additfonal term. An extension order shall be recorded 
with the Recorder of Deeds before exptration of the prior term. An extension order 
shall be recorded with the Recorder of Deeds before expiration of the prior term and no 
extension order may be entered by any Court after the expfration of the ortginal term or 


any extended term. 


§1605. Matting of Notice of Pendency to Parties Against Whom Notice Is Indexed; 


Within five (5) days after filing the written notice of pendency with the Recorder 
of Deeds, the party recording the notice of pendency shall serve or mail a copy of such 
notice by first class mall to the last known address of each party against whom the 
notice of pendency has been indexed, and to all persons shown on the public records to 
have an interest in or lfen upon the real estate which fs the subject of the notice. 
Not later than ten (10) days after filing the written notice of pendency, an affidavit 
of the party recording the notice of pendency or of the attorney for such party shall be 
filed with the Clerk of the Court in which the action has been filed, indicating 
compliance with the foregoing requirements, including the parties to whom the notice was 
sent, the date of mailing, and the address(es) to which the notice(s) were sent. 


§1606. Mandatory Cancellation; 


The Court, upon motion of any party aggrieved, shall direct any Recorder of Deeds 
to cancel a notice of pendency if (1) mailing of the notice has not been completed 
within the time required by §1605 hereof, or ({1) the final judgment entered denying the 
claim covered by the notice of pendency is no longer appealable; or (1ff) the claim 
relating to the real estate Is one which, if sustained, would entitle the party solely 
to recover money or money damages. 


§1607. Cancellation Upon Condition of Security; 


In an action for the enforcement of an equitable lien, the objective of which is to 
secure the payment of money, the Court, upon motion of any party aggrieved, as a 
condition of cancellation of the notice of pendency, may direct that such party post 
sufficient security to Insure the payment of money as may, by the final determination of 
the action, be ascertained to be chargeable upon the affected real estate. Nothing 
herein contained shall preclude the posting of bond or other security by agreement of 
the parties as a condition of cancellation. 


§1608. Discrettonary Cancellation; Heartng on Probability of Success on the Merits; 


The Court, upon motton, supported by affidavit(s), of any party aggrieved, may 
direct any Recorder of Deeds to cancel a notice of pendency if the Court determines that 
there is not a probability that final judgment will be entered In favor of the party 
recording the notice of pendency. The party recording the notice of pendency shall bear 
the burden of establishing such probability. The Court may order ora) argument on the 
motion. No dtscovery on such motion shal) be permitted unless so ordered by the Court. 
The order of the Court on the motion may contain such conditions as the Court deems just 


and proper. 
§1609. Voluntary Cancellation by Party Recording the Notice; 


At any time, the Recorder of Deeds shall cance! the notice of pendency upon written 
request, under oath, for such canceilatton and upon payment of the proper fee by the 
party who recorded the notice, or by such party's attorney of record. The written 
request shal! be recorded. 


§1610. Effect of Canceled or Exatred Notice; 
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A canceled or expired notice of pendency shall not be deemed to be actual or 
constructive notice to any person for any purpose. 


§1611. Costs and Attorney's Fees; 


In an order either upholding a notice of pendency or cancelling a notice of 
pendency, the court may, for good cause shown, and in the interest of justice, direct a 
party to pay the prevailing party's damages, if any, together with court costs of the 
action. In addition, the court, in exceptional cases, may award reasonable attorney's 
fees to the prevailing party. Attorney's fees may be assessed against a party only if 
the court finds that such’ party has willfully asserted a claim or defense thereof 

“ without foundation in law or fact and/or not supported by a good faith request for an 
extension of the law, or for an improper purpose such as to harass or cause unnecessary 
delay in a legal proceeding or transaction. 


a §1612. Fee for Recording Notice as Taxable Costs; 


The fee for recording a notice of pendency shall be taxable as a part of the costs 
in the action. 


§1613. Recording and Marginal Notation of Judgment or Stipulation of Dismissal; 


Whenever a stipulation of dismissal is filed, or whenever a final judgment entered 
{s no longer appealable, notice of the pendency of which action has been filed in the 
Recorder of Deeds, the party who filed the notice of pendency shall cause a certified 
.copy of the order of final judgment or a copy of the stipulation to be recorded tn the 
Office of the Recorder of Deeds. Upon payment of the proper fee, the Recorder of Deeds 
shall record the order or stipulation in the manner provided in §1602 of this chapter 
and shall note the recording thereof on the notice of pendency. If the party who filed 
the notice of pendency fails or refuses to file a certified copy of the final order or 
stipulation of dismissal, any party aggrieved by the filing of the notice may cause the 
order or stipulation to be filed. 


§1614. Express Repeal of Common Law 


The common law doctrine of lis pendens is hereby abolished and no action instituted 
after the effective date hereof shall constitute constructive notice to any person 
unless notice of such action complies with the requirements of this Chapter. 


Pe Ee SET 


Approved June 29, 1989. 


CHAPTER 60 
FORMERLY 
HOUSE BILL NO. 318 


AN ACT TO AMEND CHAPTER. 1, TITLE 5 OF THE DELAWARE CODE RELATING TO THE STATE BANK 
COMMISSIONER REGULATORY REVOLVING FUND. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend paragraph (e) of §105, Chapter 1, Title 5 of the Delaware Code by 


deleting the sum of "$50,000" and inserting in lieu thereof the phrase "fifteen percent wig 
(15%) of the total budget for the previous year.” 4 


Approved June 30, 1989. 
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CHAPTER 61 


FORMERLY 
SENATE BILL NO. 155 


AN ACT TO AMEND CHAPTER 303, VOLUME 66, LAWS OF DELAWARE, BEING SENATE BILL NO. 480 OF THE 
134TH GENERAL ASSEMBLY, AND BEING AN ACT ENTITLED, "AN ACT MAKING APPROPRIATIONS FOR THE 
EXPENSE OF THE STATE GOVERNMENT FOR THE FISCAL YEAR ENDING JUNE 30, 1989, SPECIFYING 
CERTAIN PROCEDURES, CONDITIONS AND LIMITATIONS FOR THE EXPENDITURE OF SUCH FUNDS: AND 
AMENDING CERTAIN PERTINENT STATUTORY PROVISIONS", BY MAKING ADDITIONS, DELETIONS AND 


ADJUSTMENTS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Chapter 303, Volume 66, Laws of Delaware, being Senate Bill No. 480 of 


the 134th General Assembly, by making the following adjustments to General Funds in Section 


1: 
Page ine Organization/Item From To Increase/Decrease 


7 37 (10-02-04) Budget_Office 


Contingencies 
7 40 Contingency-Salaries and Other 
Employment Costs $1875.8  $1690.8 ($185.0) 


> 
ao 
_ 


(65-00-00) Department of 


Agriculture 
48 3 (65-01-00) Resource 


Management 
48 New Multi-Peril Crop Insurance -0- $185.0 $185.0 


48 18 (65-01-01) (1.0) ASF 
Administration (13.0) $588.9 $773.9 


Section 2. Amend Chapter 303, Volume 66, Laws of Delaware, being Senate Bill No. 480 of 
the 134th General Assembly, by adding thereto a new section to read as follows: 


"Section 324. Section 1 of the Act provides an appropriation of $185.0 to the 
Department of Agriculture, Administration (65-01-01) for Multi~Peril Crop 
Insurance. The Department of Agriculture is hereby authorized to expend a sum not 
to exceed the aggregate of the remaining balance of the Multi-Peril Crop Insurance 
of 1988 (65-01-01), plus the amount appropriated in Section 1 herein for the 
purpose of providing a subsidy on policy premiums for Multi-Peril Crop Insurance 
that is insured or reinsured by the Federal Crop Insurance Corporation (FCIC). 

This expenditure is authorized only for insurance obtained to cover crops that are 
eye harvested during the calendar year 1989. This ‘program shall operate as 
‘ollows: 


(a) Any farmer of Delaware acreage who has already purchased or who shall 
purchase, prior to the appropriate crop sales closing date, a Level 1, (50%), 
Multi-Peril Crop Insurance Policy shall be eligible to receive a State subsidy of 
up to two-thirds of the Federal subsidy. This subsidy shall be in addition to the 
30% subsidy provided by the Federal Crop Insurance Corporation. 

(b) Any farmer of Delaware acreage who has already purchased or who shall purchase 
prior to the appropriate crop sales closing date, a Level 2, (65%), Multi-Peril 
Crop Insurance policy shall be eligible to receive a State subsidy of up to 20% of 
the total cost of the premium, which {is equal to two-thirds of the Federal 
subsidy. This subsidy shall be in addition to the 30% subsidy provided by the 
Federal Crop Insurance Corporation. 


(c) Any farmer, of Delaware acreage who has already purchased or who shall purchase 
prior to the appropriate crop sales closing date, a Level 3 (75%), Multi-Peril Crop 
Insurance Policy covering a grain crop¢s) shall be eligible to receive a State 
subsidy of 11.3% of the total cost of the premium, which is equal to two-thirds of 
the Federal subsidy. This subsidy shall be in addition to the 16.9% subsidy 
provided by the Federal Crop Insurance Corporation. 


(dé) Any farmer of Delaware acreage who has already purchased or who shall purchase 
prior to the appropriate crop sales closing date, a Level 3 (75%), Multi-Peri1 Crop 
Insurance policy covering a vegetable crop(s) shall be eligible to receive a State 
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subsidy of 13.1% of the total cost of the premium, which is equal to two-thirds of 
the Federal subsidy. This subsidy shall be in addition to the 19.7% subsicy 
provided by the Federal Crop Insurance Corporation. 


(e) In no event shall the total amount expended pursuant to the provisions 
enumerated herein exceed the aggregate of the remaining balance of the Multi-Peril 
Crop Insurance of 1988 (65-01-01) plus the amount appropriated fn Section 1} 
herein. Should the appropriation here, as a result of higher than projected 
utilization, be insufficient to fully subsidize based on the percentages set forth 
above, said percentages shal] be reduced on an equally proportionate basis. 


(f) In order to participate in the subsidy program, a farmer must have an active 
crop insurance policy for the 1989 crop year. 


(g) Disbursement made under this program shall be made directly to the Federal 
Crop Insurance Corporation." 


Section 3. Amend Chapter 303, Volume 66, Section 84, Laws of Delaware being Senate B41} 
No. 480 of the 134th General Assembly by striking the words "June 30, 1989” and substitute 


in lieu thereof “June 30, 1990". 


Section 4. Amend Section 1 of Chapter 303, Volume 66, Laws of Delaware, being Senate 
Bill No. 480 of the 134th General Assembly, by recomputing all subtotals and totals 
accordingly, as a result of this Act. . 


Approved June 30, 1989. 


CHAPTER 62 
FORMERLY 
HOUSE BILL NO. 449 


AN ACT TO MAKE A SUPPLEMENTARY APPROPRIATION FOR CERTAIN GRANTS-IN-AID FOR THE FISCAL YEAR 
ENDING JUNE 30, 1990; SPECIFYING CERTAIN PROCEDURES, CONDITIONS AND LIMITATIONS FOR THE 
EXPENDITURE OF SUCH FUNDS; AND AMENDING CERTAIN PERTINENT STATUTORY PROVISIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (THREE-FOURTHS OF ALL 
THE MEMBERS ELECTED TO EACH HOUSE THEREOF CONCURRING THEREIN): 


Section 1. Funds are hereby approprfated to the following grants-in-aid in the amounts 
listed: 


Accounting 


Code Organization/Description Amount 
(10-07-02) Delaware Justice Information System 
Local Pottce Coordination $ 38,000 
Aid to Local Law Enforcement 350,000 
(35-01-10) Dept. of Health & Social Services - Secretary 
Adolescent Program $ 450,000 
Accounting 
Code Organtzation/Descriptton Amount 


(35-14-10) Division of Aging 
Senior Centers 


Absolom Jones Senior Center $ 93,980 
Brandywine Senior Center 65,233 
Bridgeville Sentor Center 75,018 
Cape Henlopen Senior Center 121,305 
Chesapeake and Delaware Senior Center 40 ,633 
Clarence Fraim Senior Center 102 ,662 
DeLaWarr Senior Center 69,233 
Frederica Adult Center 58, 582 
Georgetown CHEER Center 25,835 
Greenwood CHEER Center 25,835 
Harrington Senior Center 55,710 
Harvest Years Senior Center 30,155 
Howard Weston Senfor Center 184, 663 
Huling Cove Community Center- 38,294 

Lewes CHEER Center 
Indfan River Sentor Center 58,060 
Jewish Community Center 56,227 
Jimmy Jenkins Senior Center 58,153 
Julia Tallman Golden Age Center 59,813 
Kenton/Hartly Senior Center 44,031 
Kirkwood United Methodist Church Sentor Center 21,539 
Laurel Senior Center 125,792 
Lewes Senior Citizens Center 34,073 
Los Abuelos Senior Center 

(Methodist Action Program) 19,113 
M.0.T. Senior Center 64,633 
Mid-County Senjor Center 116,730 
Milford Senfor Center 67,710 
Modern Maturity Center 164,117 
Nanticoke Senior Center 109, 605 
New Castle Senior Center . 50,525 
Newark Senior Center 95,702 
Northeast Senior Center 62,965 
Oak Grove Senfor Center, Inc. 121,390 
Oak Orchard CHEER Center 25,835 
Peoples Settlement - Senior Citizens Program 50,013 


Roxana CHEER Center 25,835 


Wilmington Senior Center 


TOTAL - Section 1 $..4..194,840 


Section 2. Funds are hereby appropriated to the following grants-in-aid in the amounts 


listed: 
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St. Ann's Neighborhood Services 77,980 
St. Anthony's Senior Center 80, 660 
St. Hedwig's Senior Center 155,962 
St. Patrick's Senior Center 107,520 
St. Peter's Adult Center 78,320 
St. Thomas Senior Center 93,795 
Sellers Senior Center 72,233 
Slaughter Neck CHEER Center 25,835 
Smyrna-Clayton Senior Center 21,615 
South Wilmington Senior Adult Center 19,113 


West Center City Senior Activity Center 72,013 


One-Time Items: 


Camp Dimension, Inc. $ 5,500 
Milton Historical Society 1,800 
198th Coast Artillery Regiment 

(AA) Assoctation 4,500 
Criminal Justice Council - 

Aid to Local Law Enforcement 1,000,000 


Arts/Histortcal/Cultural/Tourism 


Afro-American Historical Society of Delaware, Inc. $ 15,000 
Associated Community Talents, Inc.-The Everett Theater 12,000 
Delaware Academy of Science~Iron Hil] Museum 5,000 
Delaware Agriculture Museum 32,000 
Delaware City Day Committee 11,000 
Delaware Humanities Council-Visiting Scholars Program 27,500 
Delaware State Fair 166,500 
Harrington Historical Society 9,430 
Historic Red Clay Valley, Inc. . 

Wilmington & Western Railroad 10,000 
Historical Society of Delaware 50,000 
Miss Delaware Pageant 6,000 
Mohawk Foundation, Inc. 40,000 
Naaman's Kil] Questors, Inc. 4,500 
Nanticoke Indian Association, Inc. 7,000 
New Castle - Separation Day 10,000 
New Castle Historical Society 5,000 
WHYY 350,000 


Aging - Other 


Boys Club of Wilmington $ 13,500 
Geriatric Services of Delaware, Inc. 85,000 
Meals on Wheels - Lewes and Rehoboth 30 ,500 
Rehabilitative Opportunities for Homebound Residents 25,000 
Sussex County Home Services (HOPE Program) 32,000 
West Center City Community Center 

~- Physical Fitness Program 6,887 


Handi capped/Heal th/Labor 


AHEDD, Inc. - Kent/Sussex $ 20,000 
AHEDD, Inc. - Wilmington 15,000 
Adult Educable Mentally Retarded 39,027 
Alliance for the Mentally 111 33,000 
Arthritis Foundation 10,000 
Association for Retarded Citizens - 6,000 
Career Exploration Program, Inc. 30,000 
Delaware Association for Blind Athletes 6,000 
Delaware Association for the Blind 42,000 
Delaware Elwyn Institute 15,000 
Delaware Hospice, Inc. 170,000 


Delaware Paralyzed Veterans*Prosthetic Foundation, Inc. . 15,000 


138,795 
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10,000 


Delaware Special Olympics 
Easter Seal Society for Crippled Children 


& Adults of Delaware 72,000 
Institute for Development of Human Resources 24,000 
Jobs for Delaware Graduates 150,000 
Kent/Sussex Industries 41,570 
Mancus Foundation .- 30,000 
Mary Campbell Center, Inc. 100,000 
Mental Health Association in Delaware 15,000 
National Multiple Sclerosis Society 8,000 

Family and Youth Services 
Residential Treatment 
Aid-in-Dover, Inc. (Eight-0-One) $ 40 ,000 
Children’s Home, Inc. 42,000 
Olamond State Youth, Inc. 100,000 
Independent Living - Apartment Training 60,000 
Independent Living - Senior Home Share 15,000 
Other 

Because He Care II" $ 10,000 
Big Brothers/Big Sisters of Delaware, Inc. 38,700 
Boys Club of Wilmington - Other 15,000 
Child Care Connection 50,000 
Child, Inc. 65,000 
Children's Bureau of Delaware 105,000 
Delaware Assn. of Chiefs of Police - Camp Barnes 20,000 
Del. Guidance Services for Children & Youth, Inc. 142 ,500 
Del. State Headstart Parents Association 12,000 
Family Services of Delaware 40 ,000 
Jewish Family Service of Delaware 15,000 
Juvenile Awareness Education Program 25,000 
National Council on Agricultural Life 

and Research Fund, Inc. 25,000 
Parents Anonymous of Delaware 25,000 
Peoples Place II 80,000 
Turnabout Counseling Center/Seaford Action Committee 160,000 
United Cerebral Palsy of Delaware, Inc., 45,000 
YMCA of Southern Delaware - Mini-Bike 25,000 
Youth Guidance Program 13,000 

Adult Day Care 
Total Living Care, Inc. $ 20,000 
Alcohol/Orug Abuse 
ANKH, Inc. $ 23,000 
1212 Program 18,000 
Center for Pastoral Care 30,000 
Limen House 35,000 
Open Door, Inc. 105,000 
Peoples Settlement Association 15,000 
Resource Center, Inc. 42,000 
Neighborhood/Community Services 
Casa San Francisco $ 46,000 
Chesapeake Bay Girl Scout Council, Inc. 18,000 
Civil Air Patrol - Cadet Program 13,000 
Church Home Foundation, Inc. 29,000 
210,000 


Claymont Community Center 
Community Legal Ald - Social Security Advocacy 89,000 


CONTACT Wilmington 55,000 

' Delaware Crime Stoppers 14,000 
Delaware Crop Improvement Association 2,500 

Delaware Housing Coalition 10,000 

, Delaware Safety Council, Inc. 38,000 

; Delmarva Rural Ministries, Inc. 20,000 
Eastlawn Area Human Services, Inc. 80,000 

Eastside Citizens, Inc. 42,000 
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Edgemoor Educational and Recreational Community Center 155,000 
First State Games, Inc. 25,000 
Food Conservers 100,000 
Girls Club of Delaware 31,000 
Greater Elsmere Recreation & Education Center 126,000 
Hilltop Lutheran Neighborhood Center 32 ,000 
Hockessin Community Center 70,000 
Home of Divine Providence, Inc. 35,000 
Latin American Community Center, Inc. 30,000 
M.0.T. Community Action 56,000 
Mary Mother of Hope - House of Joseph 25,000 
Mary Mother of Hope House ~ Phase I 47,000 


Neighborhood/Community Services <cont.) 


Mary Mother of Hope House ~ Phase II and III 51,000 
Mary Mother of Hope House ~ Emmanuel Dining Room 50,000 
Mary Mother of Hope House ~ Job Placement Center 19,000 
Methodist Mission and Church Extension Society, Inc. - 

Methodist Action Program 30,000 
Neighborhood House, Inc. 46,000 
New Castle County Crisis Pregnancy Center 23,000 
Newark Housing Ministries 32 ,000 
Richardson Park Community Action 15,000 
Rosehill Community Center, Inc. 107,891 
Salvation Army Emergency Housing 75,000 
Salvation Army - Kent County Crisis Alleviation 25,000 
Slaughter Neck Community Action Committee 35,000 
South Wilmington Medical Center 75,000 
Southwest Wilmington Community Center 92,500 
St. Helena's Church - Social Ministry 9,000 
Sussex Community Crisis Housing Services, Inc. 15,000 
Sussex County Community Action 50,000 
Tri-State Bird Rescue and Research 14,000 
Union Baptist Services 56,000 
West End Neighborhood House, Inc. 30,000 
Whatcoat Social Service Agency 47,000 
YMCA of Delaware Eastern Sussex Family Branch 15,000 
YWCA of New Castle County 419,000 


6,703,305 
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TOTAL ~ Section 2 $ 
Section 3. (a) There is appropriated to the listed fire companies the following sums 


to be used for the prevention and extinguishment of fires throughout the State and for the 


maintenance of apparatus and equipment: 


New Castile County 


Aetna Hose, Hook and Ladder Co. 
Belvedere Volunteer Fire Company 
Brandywine Hundred Fire Co. No. | 
Christiana Fire Co. 

Claymont Fire Co. 

Cranston Heights Fire Co. 
Delaware City Fire Co. 

Elsmere Fire Co, 

Five Points Fire Co. No. 1 
Goodwill Fire Co. No. 

Hockessin Fire Co. 

Holloway Terrace Fire Co. 

Mill Creek Fire Co. 

Minquadale Fire Co. 

Minquas Fire Co. No. 1 

Odessa Fire Co., Inc. 

Port Penn Volunteer Fire Co., Inc. 
Talleyville Fire Co., Inc. 
Townsend Fire Co., Inc. 

Volunteer Hose Co., Inc. 


Wiimington Manor Volunteer Fire Co., Inc. 


Kent County 
Bowers Volunteer Fire Co., Inc. 


Newark 
Belvedere 
Bellefonte 
Christiana 
Claymont 
Cranston Heights 
Delaware City 
Elsmere 
Richardson Park 
New Castle 
Hockessin 
Holloway Terrace 
Marshall ton 
Minquadale 
Newport 

Odessa 

Port Penn 
Talleyville 
Townsend 
Middletown 
Wilmington Manor 


Bowers 


208 


Camden-Wyoming Fire Co. 
Carlisle Fire Co. 

Cheswold Volunteer Fire Co. 
Citizens' Hose Co. No. 1, Inc. 
Clayton Fire Co. 


Robbins Hose Co. (Dover Fire Dept.) 


Farmington Volunteer Fire Co. 
Felton Community Fire Co. 
Frederica Volunteer Fire Co. 
Harrington Fire Co. 

Hartly Volunteer Fire Co. 
Houston Volunteer Fire Co. 
Leipsic Volunteer Fire Co. 
Little Creek Volunteer Fire Co. 
Magnolia Volunteer Fire Co. 
Marydel Volunteer Fire Co., Inc. 
South Bowers Fire Co. 


Sussex County 


Bethany Beach Volunteer Fire Co. 
Blades Volunteer Fire Co., Inc. 
Bridgeville Volunteer Fire Co. 
Dagsboro Volunteer Fire Co. 
Delmar Fire Department 

Ellendale Volunteer Fire Co. 
Frankford Volunteer Fire Co. 
Georgetown Fire Co., Inc. 
Greenwood Volunteer Fire Co. 
Gumboro Volunteer Fire Co. ,Inc. 
Indian River Volunteer Fire Co. 
Laurel Fire Department, Inc. 
Lewes Fire Department, Inc. 
Millsboro Fire Co. 

Milton Volunteer Fire Co. 
Millville Volunteer Fire Co. 
Rehoboth Beach Volunteer Fire Co. 
Roxanna Volunteer Fire Co. 


Seaford Volunteer Fire Dept., Inc. 


Selbyville Volunteer Fire Co., Inc. 


Slaughter Beach Memorial Fire Co. 


(b) There is appropriated to the listed fire companies the following sums to be used 
for the maintenance and operation of ambulances in the public a 


Aetna Hose, Hook and Ladder Co. 
Blades Volunteer Fire Co., Inc. 
Bridgeville Volunteer Fire Co. 
Bowers Volunteer Fire Co., Inc. 
Brandywine Hundred Fire Co., No. 
Camden-Wyoming Fire Co. 

Carlisle Fire Co. 

Cheswold Volunteer Fire Co. 
Christiana Fire Co. 

Claymont Fire Co. 

Cranston Heights Fire Co. 
Dagsboro Volunteer Fire Co. 
Delaware City Eire Co. 

Delmar Fire Department 

Ellendale Volunteer Fire Co. 
Elsmere Fire Co. 

Felton Community Fire Co. 

Five Points Fire Co. No. J 
Frankford Volunteer Fire Co. No. 
Frederica Volunteer Fire Co. 
Goodwill Fire Co. No. 1 
Greenwood Volunteer Fire Co. 
Gumboro Volunteer Fire Co., Inc. 
Harrington Fire Co. 

Hartly Volunteer Fire Co., Inc. 
Holloway Terrace Fire Co. 


1 


Camden 
Milford 
Cheswold 
Smyrna 
Clayton 
Dover 
Farmington 
Felton 
Frederica 
Harrington 
Hartly 

Hous ton 
Leipsic 
Little Creek 
Magnolia 
Marydel 
South Bowers 


Bethany Beach 
Blades 
Bridgeville 
Dagsboro 
Delmar 
Ellendale 
Frankford 
Georgetown 
Greenwood 
Gumboro 
Indian River 
Laurel 

Lewes 
Millsboro 
Milton 
Millville 
Rehoboth ‘Beach 
Roxanna 
Seaford 
Selbyville 
Slaughter Beach 


TOTAL 


13,099 
13,099 
13,099 
13,099 
13,099 
13,099 
13,099 
13,099 
13,099 
13,099 
13,099 
13,099 
13 ,099 
13 ,099 
13,099 
13,099 
13,099 


$ 13,099 
13,099 
13,099 
13,099 
13,099 
13,099 
13,099 
13,099 
13,099 
13,099 
13,099 
13,099 
13,099 
13,099 
13,099 
13,099 
13,099 
13,099 
13,099 
13,099 
13,099 


$ 785,940 


Newark 1,794 
Blades 1,794 
Bridgeville 1,794 
Bowers 1,794 
Bellefonte 1,794 
Camden 1,794 
Milford 1,794 
Cheswold 1,794 
Christiana 1,794 
Claymont 1,794 
Cranston Heights 1,794 
Dagsboro 1,794 
Delaware City 1,794 
Delmar 1,794 
Ellendale 1,794 
Elsmere 1,794 
Felton 1,794 
Richardson Park 1,794 
Frankford 1,794 
Frederica 1,794 
New Castle 1,794 
Greenwood 1,794 
Gumboro 1,794 
Harrington 1,794 
Hartly 1,794 
Holloway Terrace 1,794 


3 


a Chapter 62 209 : 
9 i 
a Hockessin Fire Co. Hockessin 1,794 : 
Re Laurel Fire Department, Inc. Laurel 1,794 
; Leipsic Volunteer Fire Co. Leipsic 1,794 

Lewes Fire Department, Inc. Lewes 1,794 

Magnolia Volunteer Fire Co. Magnolia 1,794 

Mill Creek Fire Co. . Marshaliton 1,794 

Millville Volunteer Fire Co., Inc. Millville : 1,794 

Milton Volunteer Fire Co. Mi}ton : 1,794 . 

Minquadale Fire Co. Minquadale 1,794 “4 

Minquas Fire Co. No. 1 Newport 1,794 : 

Port Penn Volunteer Fire Co. Port Penn 1,794 : 

Rehoboth Beach Volunteer Fire Co., Inc. Rehoboth Beach 1,794 

Roxanna Volunteer Fire Co. Roxanna 1,794 

Seaford Volunteer Fire Co., Inc. Seaford 1,794 

Selbyville Volunteer Fire Co., Inc. Selbyville 1,794 
fe Slaughter Beach Memorial Fire Co. Slaughter Beach 1,794 ea 
a Talleyvitle Fire Co., Inc. Talleyville 1,794 i 
é Witmington Manor Volunteer Fire Co., Inc. Wilmington Manor 1,794 “| 
a TOTAL $ 78,936 


(c) There is appropriated to the listed fire companies the following sums to be used 
for the maintenance and operation of rescue trucks in the public service: 


‘ 
' 
| 
Aetna Hose, Hook and Ladder Co. Newark $ 1,794 Man 
Bethany Beach Volunteer Fire Co. Bethany Beach 1,794 | 
Blades Volunteer Fire Co. Blades 1,794 wy 
Bowers Volunteer Fire Co., Inc. Bowers 1,794 4 
Brandywine Hundred Fire Co. No. 1 Bellefonte 1,794 mi 
i" Bridgeville Volunteer Fire Co. Bridgeville 1,794 ed 
. Camden-Hyoming Fire Co. Camden 1,794 \ 
. Carlisle Fire Co. Milford 1,794 ti 
a Cheswold Volunteer Fire Co. Cheswold 1,794 | 
- Christiana Fire Co. Christiana 1,794 ' 
4 Citizens' Hose Co. No. 1, Inc. Smyrna 4,794 | 
; Claymont Fire Co. Claymont 1,794 4 
Clayton Fire Co. Clayton 1,794 a 
Cranston Heights Fire Co. Cranston Heights 1,794 “| 
Dagsboro Volunteer Fire Co. Dagsboro 1,794 
Delaware City Fire Co. Delaware City 1,794 vf 
Delmar Fire Department Delmar 1,794 a4 
Robbins Hose Co. (Dover Fire Dept.) Dover 1,794 a 
Elsmere Fire Co. Elsmere 7 1,794 vd 
Farmington Volunteer Fire Co. Farmington 1,794 { 
Felton Community Fire Co. Fel ton 1,794 af 
Five Points Fire Co. No. 1 Richardson Park 1,794 dl 
Frederica Volunteer Fire Co. Frederica 1,794 | 
Georgetown Fire Co. Georgetown 1,794 | 
Greenwood Fire Co. No. 1 Greenwood 1,794 of 
Goodwill Fire Co. No. 1 New Castle 1,794 ag 
Harrington Fire Co. Harrington 1,794 ad 
Hartly Volunteer Fire Co., Inc. Hartly 1,794 a) 
Hockessin Fire Co. - Hockessin 1,794 i 
Holloway Terrace Fire Co. Holloway Terrace 1,794 | 
Indian River Volunteer Fire Co. Indian River 1,794 
Laurel Fire Dept., Inc. Laurel 1,794 ' 
Leipsic Volunteer Fire Co. Leipsic 1,794 
Lewes Fire Department, Inc. Lewes 1,794 
Little Creek Volunteer Fire Co. Little Creek 1,794 
Magnolia Volunteer Fire Co. Magnolia 1,794 Ah 
Marydel Volunteer Fire Co. Marydel 1,794 if 
Mill Creek Fire Co. Marshallton 1,794 
Milsboro Fire Co. M422sboro 1,794 
Millville Volunteer Fire Co., Inc. Millville 1,794 
Milton Volunteer Fire Co. Milton 1,794 
Minquadale Fire Co, Minquadale 1,794 
Minguas Fire Co. No. 1 Newport 1,794 
Odessa Fire Co., Inc. Odessa 1,794 
Port Penn Volunteer Fire Co., Inc. Port Penn 1,794 
Rehoboth Beach Volunteer Fire Co., Inc. Rehoboth Beach 1,794 : 
Roxanna Volunteer Fire Co. Roxanna 1,794 : 
Seaford Volunteer Fire Department, Inc. Seaford 1,794 : 
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Selbyville Fire Co., Inc. Selbyville 1,794 
Slaughter Beach Memorial Fire Co. Slaughter Beach 1,794 
South Bowers Fire Co. South Bowers 1,794 
Ellendale Volunteer Fire Co. Ellendale 1,794 
Houston Volunteer Fire Co. Houston 1,794 
Talleyville Fire Co., Inc. Talleyvilte 1,794 
Townsend Fire Co.,Inc. Townsend 1,794 
Volunteer Hose Co., Inc. Middletown 1,794 
Wilmington Manor Volunteer Fire Co., Inc. Wilmington Manor 1,794 

TOTAL $ 102 ,258 


(d) There fs appropriated to the listed fire companies the following sums to be used 
for the maintenance of aerial or platform trucks and for the training of personnel in the 
techniques of extinguishing highrise fires throughout Delaware: 


New Castle County 


Aetna Hose, Hook and Ladder Co. Newark $ 2,675 
Brandywine Hundred Fire Co., No. 1 Bellefonte 2,675 
Christiana Fire Co. Christiana 2,675 
Claymont Fire Co. Claymont 2,675 
Delaware City Fire Co. Delaware City 2,675 
Elsmere Fire Co. Elsmere 2,675 
Five Points Fire Co. No. |} Richardson Park 2,675 
Goodwill Fire Co.No. 1 New Castle 2,675 
Mill Creek Fire Co. Marshall ton 2,675 
Talleyville Fire Co., Inc. Talleyville 2,675 
Volunteer Hose Co., Inc. Middletown 2,675 
Wilmington Manor Volunteer Fire Co. Wilmington Manor 2,675 
Kent County 
Camden-Wyoming Fire Company Camden $ 2,675 
Carlisle Fire Co. Milford 2,675 
Citizens' Hose Co., No. 1, Inc. Smyrna 2,675 
Hartly Volunteer Fire Co., Inc. Hartly 2,675 
Robbins Hose Co., (Dover Fire Dept.) Dover 2,675 
Sussex County 
Bethany Beach Volunteer Fire Co. Bethany Beach $ 2,675 
Lewes Fire Department, Inc. Lewes 2,675 
Millsboro Fire Co. Millsboro 2,675 
Rehoboth Beach Volunteer Fire Co., Inc. Rehoboth Beach 2,675 
Seaford Volunteer Fire Co., Inc. Seaford 2,675 
TOTAL $ 58,850 


(e) There is appropriated to the Mayor and Council of Wilmington the following sums 
to be used for: 


(i) The prevention and extinguishment of fires throughout the City of 
Wilmington and for the maintenance of the apparatus and equipment of the 8 
fire companies organized and equipped in the City. 


$ 104,792 
(i4) The maintenance of aerial or platform trucks and for the training of 
personnel in the techniques of extinguishing highrise fires 
throughout the City of Wilmington. 


; $ 8,025 
TOTAL $ 112,817 


(f) There is appropriated to the listed fire companies the following sums to help 
hae up ine insurance premium tax revenues to be used for the maintenance of apparatus and 
equipment: 


Bethany Beach Volunteer Fire Co. Bethany Beach $ 17,179 
Blades Volunteer Fire Co., Inc. Blades 17,179 
Bowers Volunteer Fire Co., Inc. Bowers 17,179 


Bridgeville Volunteer Fire Co. Bridgeville 17,179 
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Camden-Wyoming Fire Co. Camden 17,179 
Carlisle Fire Co. Milford 17,179 
Cheswold Volunteer Fire Co. Cheswold 17,179 
Citizens' Hose Co. No. 1, Inc. Smyrna 17,179 
Clayton Fire Co. Clayton 17,179 
Dagsboro Volunteer Fire Co. Qagsboro 17,178 
Delmar Fire Department Delmar 17,179 
Robbins Hose Co., (Dover Fire Dept.) Dover 17,179 
Ellendale Volunteer Fire Co. Ellendale 17,179 
Farmington Volunteer Fire Co. Farmington 17,179 
Felton Community Fire Co. Felton 17,179 
Frankford Volunteer Fire Co. Frankford 17,179 
Frederica Volunteer Fire Co. Frederica 17,179 
Georgetown Fire Co., Inc. Georgetown 17,179 
Greenwood Volunteer Fire Co. Greenwood 17,179 
Gumboro Volunteer Fire Co., Inc. Gumboro 17,179 
Harrington Fire Co. Harrington 17,179 
Hartly Volunteer Fire Co. Hartly 17,179 
Houston Volunteer Fire Co. Houston 17,179 
Indian River Volunteer Fire Co. Indian River 17,179 
Laurel Fire Department, Inc. Laurel 17,179 
Leipsic Volunteer Fire Co. Leipsic 17,179 
Lewes Fire Department, Inc. Lewes 17,179 
Little Creek Volunteer Fire Co. Little Creek 17,179 
Magnolia Volunteer Fire Co. Magnolia 17,179 
Marydel Volunteer Fire Co., Inc. Marydel 17,179 
Millsboro Fire Co. Millsboro 17,179 
Milton Volunteer Fire Co. Milton 17,179 
Millville Volunteer Fire Co. Millville 17,179 
Rehoboth Beach Volunteer Fire Co. Rehoboth Beach 17,179 
Roxanna Volunteer Fire Co. Poxanna 17,179 
Seaford Volunteer Fire Dept., Inc. Seaford 17,179 
Selbyville Volunteer Fire Co., Inc. Selbyville 17,179 
Slaughter Beach Memorial Fire Co. Slaughter Beach 17,179 
South Bowers Fire Co. South Bowers 17,179 


TOTAL $ 669,981 


(g) There is appropriated to the listed organizations the following sums to be used 
for the operation and maintenance of ambulances in the public service: 


Mid-Sussex Rescue Squad, Inc. Millsboro $ 1,794 
American Legion, Sussex Post #8 Georgetown 1,794 
Amer{can Legion, Kent Post #14 Smyrna 1,794 
Sussex Memorial Post #7422, V.F.W. Millsboro : 1,794 

TOTAL $ 7,176 


Total - Section 3 £1815, 958 


Section 4. (a) Funds are hereby appropriated to the following grants-in-aid in the 
amounts listed and shall be used to furnish services through a duly selected service 
officer to Delaware Veterans of the Armed Forces of the United States, their widows and 
orphans, by providing contact services in Sussex, Kent and New Castle Counties: 


American Legion, Department of Delaware $ 23,520 
Veterans of Foreign Wars, Department of Delaware 23,520 
Disabled American Veterans, Department of Delaware 19,597 
Vietnam Veterans of America, Department of Delaware 19,597 
Paralyzed Veterans of America, Department of Delaware 19,597 


(b) Funds are hereby appropriated to the following grants-in-aid in the amounts 
listed for operations expenses: 


Veterans of Foreign Wars, Department of Delaware 5,719 
American Legion, Department of Delaware 5,719 
Disabled American Veterans, Department of Delaware 5,719 
Vietnam Veterans of America 5,719 
Jewish War Veterans of the U.S., Department of Delaware 3,274 
Delaware Veterans of World War I 2,445 
Paralyzed Veterans of America, Department of Delaware 4,903 


(c) Expenses for Memorial Day programs incurred by local Posts in Sussex, Kent and 
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New Castle Counties shall be reimbursed out of operation expenses appropriated in 
subsection (b) of this Section on vouchers properly submitted to and approved by their 


representative veterans’ organizations. 


(d) The sum of $4,623 is hereby appropriated to the American Legion, Department of 
Delaware, for the bearing of expenses incident to the holding of Boys' State. 


(e) The sum of $4,623 is hereby appropriated to the American Legion Auxiliary, 
Department of Delaware, for the bearing of expenses incident to the holding of Girls’ State. 


(f) The sum of $1,847 is hereby appropriated to the American Legion, Department of 
Delaware, for the bearing of expenses incident to the holding of Trooper Youth Week in 
conjunctton with the Delaware State Police. 


(g) The funds appropriated by this Section shall be paid to the Finance Officer of 
the respective veterans’ organizatfons, upon warrants signed by the proper Finance Officer 


and approved by the Secretary, Department of Finance. 
TOTAL - Section 4 $ wh0..922 


Section 5. Section | of this Act appropriates $166,500 to the Delaware State Fair. 
Of that amount, $50,000 shall be used for prizes for achievements in agriculture, animal 
raising and in works of manual training and the domestic arts to be awarded at the annual 
State Fair and shall be paid by the State Treasurer at the beginning of the first quarter 
of Fiscal Year 1990. The remaining $116,500 shall! be paid in quarterly allotments, as 
provided in Chapter 65, Section 6505 of Title 29, Delaware Code. 


Section 6. The appropriation in Section 2 of this Act to the Delaware Association of 
Chiefs of Police shall be used for the purpose of maintaining and operating Camp Barnes for 
the recreation of deserving youths from throughout the State. 


Section 7. The sums appropriated to the various Senior Centers in Section 1 of this 
Act shall be made available to the Division of Aging in order to meet the State's matching 
requirement for federal funds appropriated under the Older Americans Act of 1965, as 
amended. Those sentor centers receiving funds under the Older Amertcans Act of 1965, as 
amended, shall present to the Diviston of Aging a proposal for expenditure of State funds. 
The proposal submitted to the Division of Aging shall be prepared in accordance with the 
guidelines established for the administration of programs under the Older Americans Act. 
Each center receiving the appropriation shall provide a statement of expenditures from this 
appropriation on a quarterly basis to the Division of Aging, the Budget Director, and the 
Controller Genera) for the State of Delaware. 


Section 8. The provisions of House Joint Resolution No. 2, as amended by House 
Amendment No. 1, of the 132nd General Assembly shall continue in effect for the term of 


this Act. 


Section 9. No funds appropriated in this Act shall be expended in a political 
campaign or for partisan political purposes. 


Section 10. The Controller General may from time to time conduct performance audits 
of any non-state agency for which funds are appropriated in this Act. 


Section 11. Funds appropriated in this Act shall not be used by any agency to provide 
child day care. It {is the intent of the General Assembly that no funds will be 
appropriated in Fiscal Year 1991 in grants-in-aid to agencies for the purchase of capital 
equipment, relocation, rehabilitation, renovation or purchase of buildings. 


Section 12. This Act is a supplementary appropriation and the monies appropriated 
shall be paid by the State Treasurer from General Fund monies not otherwise appropriated. 
Any funds remaining unexpended or unencumbered as of June 30, 1990, shal] revert to the 
General Fund of the State of Delaware. 


Section 13. (a) The State Treasurer is authorized to take the necessary steps to make 

a total payment of the appropriation in Section 2 of this Act at the beginning of the first 
quarter of Fiscal Year 1990 for the agencies as follows: 

198th Coast Artillery Regiment (AA) Association 

Afro American Historical Society 

Association for Retarded Citizens 

Camp Dimension, Inc. 

Delaware Academy of Science - Iron Hill Museum 

Delaware Association for Blind Athletes 

Delaware Association of Police Chiefs - Camp Barnes 
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Delaware City Day Committee 

Miss Delaware Pageant 

Namaan Kil) Questors, Inc. 

National Multiple Sclerosis Soctety 

New Castle Historical Society 

New Castle - Separation Day 

West Center City Community Center - Physical Fitness Program 


(b) The State Treasurer {is authorized to take the necessary steps to make a total 
payment of the appropriation in Section 1 of this Act at the beginning of the first quarter 
of Fiscal Year 1990 for the municipalities which receive $6,000 or less from the line item 


Aid to Local Law Enforcement. 


(c) The State Treasurer is authorized to take the necessary steps to make a total 
payment of the appropriation to fire companies listed in Section 3 of this Act at the 
beginning of the first quarter of Fiscal Year 1990. 


Section 14. Paragraph (d), Chapter 65, Title 29, Delaware Code, provides that monies 
appropriated for grants-in-aid shall be paid fn installments of twenty-five percent each 
quarter of the fiscal year. An installment payment may be delayed or withheld if the 
grant-in-aid recipient because of, but not limfted to, the following: 


(a) Has not submitted a quarterly statement of expenditures ff required to do so; 


(b) Expended funds from the grant-in-aid for purposes not intended by the General 
Assembly; 

(c) Expended funds for day care, purchase of capital equipment, relocation, 
renovation, rehabilitatiol or purchase of buildings; and 

(d) Agency is no longer in operation. 


Upon notification by the Chairman of the Joint Finance Committee, the State Treasurer 
shall be directed to withhold such installment payment(s). 


Section 15. (a) It is the intent of the General Assembly that each Grant-in-Aid 


recipient shall submit one of the following with {ts application for a grant award in 
Fiscal Year 199}: 


. (14) An audit prepared by a Certified Public Accountant covering the prior full 
fiscal year of the receiving agency, or 


Gt) A Balance Sheet reflecting total Assets, Liabilities, and Fund Balances 
covertng the prior fiscal year of the receiving agency; Statements of Support, Revenue and 


Expenses and Changes fin Fund Balances covering the prtor fiscal year of the receiving 
agency; and Statements of Functional Expenses covering the pitior fiscal year of the 


receiving agency. 


(b) Fire companies Itsted in this Act shall submit financial information on the form 
approved by the State Treasurer, the Budget Director and the Controller General. The 
listed fire companies are exempt from the provisions of Subsection (a) of this Section. 


(c) Veterans' organizations {fn Subsection (4) of this Act are exempt from the 
provisions of this Section. 


(d) Recipients of the appropriation for Aid to Local Law Enforcement shall be exempt 
from the provisions of this Sectton. 


(e) Non-compliance by a Grant-in-Afd recipient with the provisions of this Section 
shall automatically disqualify the applicant for consideration of a Grant-in-Aid award in 


Fiscal Year 1991. 


(f) For Fiscal Year 1990, 1t is the legislative intent that a Grant-in-Aid recipfent 
listed tn Sections 1 or 2 of this Act shall not be entitled to receive any of the funds 
appropriated by this Act unless certain financial information has been received by the 
Office of the Controller General on or before July 25, 1989. Such financial information 
shall be in the form as defined in Subsection (a)(1) or Subsection (a)(ff) of this Section 
covering full fiscal year of the receiving agency. If any Grant-in-Aid recipient fatls to 
comply with this Subsection (f) the funds appropriated by this Act to that reciptent shall 


revert to the General Fund of the State. 
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Section 16. Section 1 of this Act makes appropriations to the following new senior 
centers based on a formula adopted by the Joint Finance Committee: 


Georgetown CHEER Center 

Greenwood CHEER Center 

Huling Cove Community Center-Lewes CHEER Center 
Kenton/Hartley Sentor Center 

Los Abuelos Senior Center-Methodist Action Center 
Oak Orchard CHEER Center 

Roxana CHEER Center 

Slaughter Neck CHEER Center 

South Wilmington Senior Adult Center 


The University of Delaware will review each new senior center listed above during the 
first quarter of FY 1990 to verify attendance and programming. Should this review indicate 
a reduction from the amount appropriated in Section 1, then the remaining quarterly 
allotments shall be adjusted accordingly. If an increase is indicated by the University of 
Delaware review, then the additional funding may be reflected in the FY 1991 base rate. 


Section 17. Section 1 of this Act makes an appropriation to the West Center City 
Senior Activity Center. These funds shall be made available on a quarterly basis as long 
as this organization continues to operate as a Senior Center at its location at 500 West 


8th Street, Wilmington. 


Section 18. (a) Section 2 of this Act appropriates a one-time item to the Criminal 
Justice Council - Aid to Local Law Enforcement in the amount of one million dollars 
($1,000,000) for the purpose of contracting with local law enforcement agencies for 
Emergency Illegal Drug Enforcement programs. 


(b) There is hereby established a Drug Emergency Fund for Local Law 
Enforcement Agencies to be administered by the State Aid to Local Law Enforcement Committee 
(SALLE) and disbursed by the Criminal Justice Council under authorized contracts. 


(c) Local law enforcement agencies are encouraged to develop and maintain 
{ncreased programs to combat illegal drug manufacturing, sale, and abuse. The Criminal 
Justice Council may contract with any local law enforcement agency which qualifies under 
standards established by the SALLE Committee to establish and maintain emergency programs 
to increase their efforts to combat illegal drug use and abuse. No part of this 
appropriation may be used to supplant funds already committed by a local law enforcement 
agency to regular police operations, or to pay salaries of full-time police officers and 
supporting personne] authorized by said agency as of June 30, 1989. 


(d) The funds appropriated in Section 2 shall be allocated according to 
the formula presently used by the SALLE Committee as revised from time to time. 


(e) Local law enforcement agencies may combine their allocations, upon 
approval of the SALLE Committee, to support a poo] arrangement to fund a contiguous area 
served by more than one local law enforcement agency. 


(f) Each local law enforcement agency contracting for an allocation 
shall, not later than April 1, 1990, report in detai) the plan under which such funds are 
being expended, and any other information requested by the SALLE Committee. The SALLE 
Committee shall report to the General Assembly of the State of Delaware on or before May 1, 
1990, as to the agencies that were awarded grants from these funds, the amount of the 
grant, and the purpose of the grant. 


Section 19. Amend Section 6505{d), Title 29, of the Delaware Code by striking the 
amount "$4,000" as it appears in said section and substituting in lieu the amount "$6,000". 


Approved July 1, 1989. 


CHAPTER 63 
FORMERLY 
SENATE BILL NO. 130 


AN ACT TO AMEND TITLE 18 DELAWARE CODE CHAPTER 25 TO REQUIRE WORKERS' COMPENSATION RATING 
ORGANIZATIONS TO INCLUDE DISCOUNTS FOR SAFE WORKPLACES 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 25, Title 18, Delaware Code by adding a new Section 2533 to 


read as follows: 
"Section 2533. Workers' Compensation Rates. 


The rates and rating plans submitted under this chapter for workers' compensation 
shall provide for discounts on workers' compensation premiums for those Delaware 
employers who meet criteria as established by the Commissioner to promote and maintain 
safety in the workplace. The Commissioner shall promulgate a regulation which provides 
an inspection program to establish the eligibility of any employer for a safe workplace 
discount, the premium volume to qualify ahd the percent of discount available to 


employers." 
Section 2. This Act shall become effective upon signature of the Governor. 


Approved July 5, 1989. 


CHAPTER 64 
FORMERLY 
HOUSE BILL NO. 157 


AN ACT TO AMEND CHAPTER 34, TITLE 14 OF THE DELAWARE CODE RELATING TO THE DELAWARE NURSING 
INCENTIVE PROGRAM. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §3432, Chapter 34, Title 14 of the Delaware Code by striking 
subsection (c) in its entirety, and substituting in lieu thereof the following: 


"(c) Awards shall be provided for undergraduate education at regionally-accredited 
institutions of higher education, or accredited hospital schools of nursing, for the 
following objectives: 


(1) A course of study leading to a Bachelor of Science in Nursing degree, if the 
award recipient is a registered nurse employed by this State, and also has five 
years or more of State service; or 


(2) For all other recipients, a course of study leading to certification as a 
registered nurse or practical nurse." 


Section 2. Amend §3432, Chapter 34, Title 14 of the Delaware Code by striking the 
a "$1,000" as the same appears in subsection (g), and substituting the figure "$3,000" 
n tieu thereof. 


Section 3. Amend §3432, Chapter 34, Title 14 of the Delaware Code by re-designating 
subsection (f) as new subsection (g); and by re-destgnating each succeeding subsection 


accordingly. 


Section 4. Amend §3432, Chapter 34, Title 14 of the Delaware Code by adding thereto a 
Mew subsection, designated as subsection (f), which new subsection shall read as follows: 


"(f) Notwithstanding any other provision of this section, awards may be made 
avatlable, on a pro-rated basis, to employees of the State who are enrolled as part-time 
nursing students. The Delaware residence requirement shal! not apply to any employee of 
the State who is enrolled as a part-time nursing student, and who has five or more years 


of State service." 


Approved July 5, 1989. 
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CHAPTER 65 


FORMERLY 


SENATE BILL NO. 31 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND SUBCHAPTER VI-A, CHAPTER 19, TITLE 10, DELAWARE CODE RELATING TO JUDICIAL 
RECORDS AND INDICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 19, Tittle 10, Delaware Code by striking sections 1987, 1988 
and 1989 in their entirety. 


Approved July 6, 1989. 


CHAPTER 66 
FORMERLY 
SENATE BILL NO. 168 


AN ACT TO AMEND AN ACT, BEING CHAPTER 276, VOLUME 65, LAWS OF DELAWARE, AS AMENDED, 
ENTITLED "AN ACT TO REINCORPORATE THE TOWN OF GEORGETOWN" TO EXTEND THE EFFECTIVE DATE 
OF ANNEXATION FOLLOWING A SPECIAL ANNEXATION ELECTION OR ANNEXATION RESOLUTION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurrtng therein): 


Section 1. Subsection (k), Section 3, Chapter 276, Volume 65, Laws of Delaware, as 
amended, be and the same is hereby amended by striking out the words "ninety ¢€90) days” as 
they appear throughout said subsection and substituting in lteu thereof the words “one (1) 
year". 


Section 2. Subsectton (1), Section 3, Chapter 276, Volume 65, Laws of Delaware, as 
amended, be and the same is hereby amended by striking out the words "ninety (90) days” as 
they appear tn the last sentence of satd subsection and in the third to last sentence of 
sald subsection, and substituting in lieu thereof the words "one (1) year". 


Approved July 6, 1989. 
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CHAPTER 67 
FORMERLY 
SENATE BILL NO. 184 


AN ACT TO AMEND CHAPTER t, TITLE 26, OF THE DELAWARE CODE RELATING TO TELEPHONE SERVICE FOR 
PEOPLE WITH SPEECH AND HEARING IMPAIRMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 1, Title 26, of the Delaware Code by adding a new Section 220 
to read as follows: 


Section 220. Telephone Service for Hearing and Speech Impaired Persons. 


(a) The Commission shall, after hearing, by order in writing, establish rules and 
regulations to require a public utility providing local exchange telephone service to 
provide a statewide dual party relay service that will allow hearing and speech impaired 
persons who use a telecommunications device for the deaf to communicate by telephone 
through attendants or equipment at a service answering facility with persons having 


normal hearing and speech. 


(b) The public utility required to provide dual party relay service may enter into 
contractual arrangements with one or more other persons or entities requiring such other 
persons or entities to perform all or any part of the service. 


(c) Costs incurred by the public utility in connection with the provision of dual 
party relay service shall not exceed those reasonably necessary to provide adequate 
service to the persons subscribing to the service. The Commission shall determine the 
manner in which the public utility providing this service may recover any costs 
associated with the implementation and operation of a Dual Party Relay System. 


(d) Service enhancements or anctllary services or supporting features which are 
not necessary for the delivery of basic dual relay service communications features do 
not fall within the scope of this section. 


Approved July 6, 1989. 
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CHAPTER 68 
FORMERLY 
SENATE BILL NO. 21 


AN ACT TO AMEND AN ACT BEING CHAPTER 170, VOLUME 57, LAWS OF DELAWARE, AS AMENDED, ENTITLED 
AN ACT TO REINCORPORATE THE CITY OF LEWES" TO PROVIDE A DATE FOR CANDIDATES TO FILE 
NOTIFICATION OF CANDIDACY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Subsection (b), Section 6, Chapter 170, Volume 57, Laws of Delaware, ‘ 
as amended, by striking the words “at least fifteen (15) days prior to the date of the F 
annual election next ensuing" as they appear thereln and substituting in lieu thereof the 
words "prior to close of business on the first Thurday in April". 


Approved July 6, 1989. 
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CHAPTER 69 
FORMERLY 
SENATE BILL NO. 81 


AN ACT AUTHORIZING AND DIRECTING THE DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL 
CONTROL TO ISSUE A COMMERCIAL GILL NET FOODFISHING PERMIT TO WALTER WISOWATY, SR. OF 
DELAWARE CITY, DELAWARE WHO IS PRESENTLY PROHIBITED FROM OBTAINING A PERMIT UNDER 


DELAWARE FINFISHING STATUTES. 


WHEREAS, Mr. Walter Wisowaty, Sr., of P.O. Box 5, Delaware City, Delaware, being 76 
years old and engaged in commercial gill net fishing for over 50 years prior to the 
enactment of the Delaware Finfishing Statutes in 1984 that require a person to have a 
commercial Gill Net Foodfishing Permit to fish a drifting gill net; and 


WHEREAS, Mr. Wisowaty qualified in 1984 for a commercial gill net fishing permit 
according to the provisions of §915, Chapter 9, Title 7, of the Delaware Code; and 


WHEREAS, Mr. Wisowaty applied for a commercial gill net foodfishing permit in 1984 but 
withdrew his application under the presumption he could fish his drifting gill nets under 
his son's permit, provided his son gave him written permission; and 


WHEREAS, Mr. Wisowaty did fish drifting gill nets with written authority from his son 
during 1984, 1985 and 1986; and 


WHEREAS, because of numerous complaints about persons fishing gill nets without a 
commercial gill net foodfishing permit, the Advisory Council on Tidal Finfisheries 
requested the Department of Natural Resources and Environmental Control (DNREC) to request 
an Attorney General's Opinion on July 7, 1986 on the question "To what extent may an 
individual permitted to fish with gill nets and/or licensed to sell his catch, designate in 
writing, another to fish his nets and/or sell his catch?"; and 


WHEREAS, Attorney General's Opinion (86-1020) issued on October 14, 1986 stated "that a 
permittee may legally, by prior and express written authority, allow another person to take 
and/or remove any finfish from that permittee's commercial foodfishing equipment, or to 


remove that equipment itself, but that is all."; and 


WHEREAS, as a follow-up legal advisory issued on December 4, 1986, on the interpretation 
of Attorney General's Opinion 86-1020 confirmed that a person cannot set a drifting gill 
Net under written authority from a commercial gill net permittee; and 


WHEREAS, the son of Mr. Walter Wisowaty, Sr., asked the DNREC in May of 1987, if he 
could temporarily transfer his commercial gill net foodfishing permit to his father; and 


WHEREAS, on August 10, 1987, the Deputy Attorney General advised that permit holders not 
be allowed to temporarily transfer their permits to their parents since such a transfer is 


not authorized by Statute; and 


WHEREAS, the Department of Natural Resources and Environmental Control (DNREC) is not 
authorized to issue any new commercial gill net foodfishing permits until the number issued 


annually falls below 30; and 


Daisies the number of commercial gill net foodfishing permits renewed in 1988 was 135; 
an 


WHEREAS, the Department of Natural Resources and Environmental Control (DNREC) has no 
objection to issuing Mr. Wisowaty a commercial gill net foodfishing permit if authorized by 


appropriate legistation. 
NOW THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. The Department of Natural Resources and Environmental Control is hereby 


authorized and directed to issue a commercial gill net foodfishing permit to Mr. Walter 
Wisowaty, Sr., of P.O. Box 5, Delaware City, DE, notwithstanding the provisions of §915(f), 


Chapter 9, Title 7, Delaware Code. 
Approved July 6, 1989. 


CHAPTER 70 
FORMERLY 
SENATE BILL NO. 130 


AN ACT TO AMEND CHAPTER 90, TITLE 29 OF THE DELAWARE CODE, RELATING TO REVENUE COLLECTIONS 
IN THE DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH AND THEIR FAMILIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 9019, Chapter 90, Title 29, Delaware Code, by striking the 
title of said Section in its entirety and substituting: "Liability for the Maintenance of 
Children in the Care of the Department; Collection Remedies." 


Section 2. Amend Section 9019(a), Chapter 90, Title 29, Delaware Code, by striking the 
phrase “restdential mental health services”, and substituting the phrase “any service". 


Section 3. Amend Section 9019, Chapter 90, Title 29, Delaware Code, by adding a new 
section (d), as follows: 


4 "(d) All fees collected under this section shall be deposited into the General 
Fund." 


Section 4. This Act shall take effect upon enactment into law. 


Approved July 6, 1989. 


CHAPTER 71 
FORMERLY 


SENATE BILL NO. 161 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND PART VI, CHAPTER 90, TITLE 11, DELAWARE CODE, RELATING TO THE COMPENSATION 
OF INNOCENT VICTIMS OF CRIME. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §9002(3), Chapter 90, Title 11,.Delaware Code by inserting a new 
subparagraph (d) to read as follows: 


"(d) Any specific act of delinquency by a child, which if committed by an adult 
would constitute a specific offense set forth in Chapter 5 of this Title, and contains 
the characteristics of murder, rape, unlawful sexual intercourse, unlawful sexual 
penetration or unlawful sexual contact, manslaughter, assault, kidnapping, arson, 
burglary, robbery, rfot, unlawful use of explosives or unlawful use of firearms." 


Section 2. Amend §9012(a), Chapter 90, Title 11, Delaware Code by striking it in its 
entirety and adding a new subsection (a) to read as follows: 


"(a) In addition to, and at the same time as, any fine is assessed to any criminal 
defendant or any child adjudicated delinquent, there shall be levied an additional 
penalty of 15% of every fine, penalty and forfeiture imposed and collected by the courts 
for crimes. Where multiple offenses are involved, the penalty assessment shall be based 
upon the total fine for all offenses. When a fine, penalty or forfetture is suspended, 
'n whole or in part, the penalty assessment shall not be suspended.” 


Section 3. Amend §9014, Chapter 90, Title 11, Delaware Code by inserting the words "or 
the adjudication of delinquency of any child" after the words “conviction of any person" as 
the same appears in the first sentence of said section. 


Approved July 6, 1989. 


CHAPTER 72 
FORMERLY 
SENATE BILL NO. 158 


AN ACT TO AMEND CHAPTER 79, TITLE 16, DELAWARE CODE, RELATING TO PLUMBING RULES AND 
REGULATIONS . 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §7906, Chapter 79, Title 16, Delaware Code, by designating the existing 
Section as subsection (a) and adding thereto a new subsection (b) to read as follows: 


"(b) This section shall not apply to, and no certificate of registration shall be 
required of or by: . 

(1) Any person who installs his own plumbing work, service, or equipment in or about his 
own home and not for sale or any part for rent, except that such person shall be required 
to file application for inspection with the proper plumbing inspection authority. Nothing 
in this paragraph shal] be construed to prohibit a person from obtaining free assistance in 
installing his own plumbing work, service, or equipment in his own home not for sale or any 
part for rent. Permits for persons permitted to do work pursuant to this section shall be 
available at the Division of Professional Regulation office in Dover and the Division of 
Public Health office of the Board of Plumbing Examiners. 


(2) Property used exclusively for agricultural purposes is excluded from all provisions 
of this section except for the necessity to file an application for an - inspection 
certificate with the authorized plumbing inspection authority." 


Approved July 6, 1989. 


CHAPTER 73 
FORMERLY 
SENATE BILL NO. 256 


AN ACT TO AMEND AN ACT, BEING CHAPTER 276, VOLUME 65, LAWS OF DELAWARE, AS AMENDED BY 
CHAPTER 325, VOLUME 66, LAWS OF DELAWARE, ENTITLED "AN ACT TO REINCORPORATE THE TOWN OF 
GEORGETOWN" TO FURTHER PROVIDE FOR ABSENTEE VOTING AT THE ANNUAL MUNICIPAL ELECTION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Subsection (1), Section 8, Chapter 276, Volume 65, Laws of Delaware, as 
amended by Chapter 325, Volume 66, Laws of Delaware be and the same is hereby amended by 


adding paragraphs at the end thereof to read as follows: 


"(4) Because such person is sick or physically disabled; 


(5) Because such person is absent from the Town while on vacation; or 


4 


(6) Because such person is unable to vote at a certain time or on a certain day 
due to the tenets or teachings of his religion.” 


Approved July 6, 1989. 
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CHAPTER 74 
FORMERLY 


SENATE BILL NO. 237 


AN ACT TO AMEND AN ACT, BEING CHAPTER 276, VOLUME 65, LAWS OF DELAWARE, AS AMENDED, 
ENTITLED "AN ACT TO REINCORPORATE THE TOWN OF GEORGETOWN" TO INCREASE THE MUNICIPALITY'S 
INDEBTEONESS LIMITATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Paragraph 36, Subsection 1, Section 30, Chapter 276, Volume 65, Laws of 
Delaware, as amended, be and the same is hereby amended by deleting the words, "twenty-five 
percent (25%)" in the eighth line of said paragraph and by inserting therein instead the 
words, “thirty-five percent (35%)". 


Section 2. Subsection (b), Sectton 34, Chapter 276, Volume 65, Laws of Delaware, as 
amended, be and the same is hereby amended by deleting the words, “twenty-five percent 
(25%)" in the second line of said subsection and by inserting therein instead the words, 
“thirty-five percent (35%)". 


Approved July 6, 1989. 


CHAPTER 75 
FORMERLY 
HOUSE BILL NO. 329 


AN Weeee te CHAPTER 27 OF TITLE 21 OF THE DELAWARE CODE RELATING TO SCHOOL BUS DRIVERS 


- BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend subsection (c) of §2708 of Title 21 of the Delaware Code by adding to 
the end of said subsection (c) the following: 


“provided, however, that a school bus driver's license or endorsement shall be 
required whenever a school bus is being operated and is transporting public, parochial 
or private school students, regardless of the nature of the activity. for the purposes 
of this section the term ‘school bus' shall include, but not be limited to, school 
Sponsored or school sanctioned shuttle buses, vans and other similar school sponsored or 
sanctioned carriers or carriers for hire, where the carrier is primarily engaged tn any 
given trip in the transportation of public, parochtal or private school students." 


Approved July 10, 1989. 


CHAPTER 76 


FORMERLY 


SENATE BILL NO. 195 


AN ACT TO AMEND CHAPTER 11, TITLE 16 OF THE DELAWARE CODE RELATING TO THE LONG-TERM CARE 
OMBUDSMAN AND PROVIDENG FOR THE ESTABLISHMENT OF THE OFFICE OF THE LONG-TERM CARE 
OMBUDSMAN WITHIN THE DEPARTMENT OF HEALTH AND SOCIAL SERVICES, DIVISION OF AGING. 


WHEREAS, States are required by the Older Americans Act Amendments of 1987 (P.L. 
100-175) to have an Office of the Long-Term Care Ombudsman as set forth In 42 U.S.C. 


section 3027(a)(12). 


NOW THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter tl, Title 16 of the Delaware Code by adding a new Subchapter 
thereto as follows: 


"Subchapter V. Office of the Long-Term Care Ombudsman. 


Section 1150. Creatton of the Office of the Long-Term Care Ombudsman. 


There Is hereby established within the Department of Health and Social Services, 
Divisfon of Aging, the Office of the Long-Term Care Ombudsman as provided by the Older 
Americans Act Amendments of 1987 (P.L. 100-175). 


Section 1151. Definitions. 


As used in this Subchapter: 


(a) ‘Agency’ means any private or public agency operating in the State of 
Delaware, one of whose purposes is the funding, provision, or regulation of health care 


services. 


(b) ‘Long-Term Care Facility’ means any facility, institutton, foster home, group 
livingarrangement, adult care home, or any other factlity which ts required to be 
licensed under this Chapter. 


(c) ‘Long-Term Care Ombudsman’ or ‘Ombudsman’ means the person designated under 
sectlon 307(a)(12) of the Older Americans Act Amendments of 1987 (42 U.S.C. 
3027(a)¢(12)), to perform the mandated functions of the Office of the Long-Term Care 
Ombudsman in the State of Delaware, or his designee. 


(d) ‘Record’ means any medical, soctal, or financtal information pertaining to a 
resident of a long-term care facility which is maintained by any agency regulated under 
this Chapter or Chapter 10 of this Title; provided, however, that ‘record’ shall not 
Include criminal investigative files. 


Section 1152. Purpose and duties. 


The purpose of the Ombudsman is to provide a program to advocate for and promote 
the adequacy of care received and the quality of life experienced by residents of 
long-term care facilities in Delaware. The Ombudsman shall have the power to: 


(a) Investigate and seek to resolve complaints and concerns made by or on 
behalf of residents of long-term care facilittes In the State of Delaware relating 
to the actions or inactions of any long-term care facility or agencies whlch may 
adversely affect the health, safety, welfare or rights of such residents; 


(b) Promote the well-being and quality of life of residents of long-term care 
facilities; 


(c) Enter into written agreements of understanding, cooperation and 
collaboration with other government agencies that provide funding, oversight, 
Inspection or operation of long-term care facilities; 


(d) Establish and carry out program policies and procedures for eliciting, 
receiving, investigating, verifying, referring and resolving residents’ complaints; 
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(e) Recelve and investigate complaints of abuse, mistreatment, or negtect in 
accordance with Subchapter III of Chapter 11, Title 16 of the Delaware Code; 


(f)  Promulgate rules and regulations and adopt polictes to ftmplement this 
Subchapter; and 


(g) Perform other duties as mandated by the Older American Act of 1965, as 
amended. 


Section 1153. Access to facilities and patient records. 


(a) The Ombudsman shall have access to any facility or record which is relevant to 
the performance of his responsibilities under this Chapter, including any record 
otherwise rendered confidential under Delaware Jaw; provided however, that the Ombudsman 
shall obtain the consent of any resident who ts able to consent or any resident's legal 
agent or guardian for access to such resident's records. 


(b) The Ombudsman may initlate an investigation of any long-term care facility 
independent of the recetpt of a specific complaint. 


(c) Any State agency to whlch the Ombudsman refers a complaint shall pertodically 
advise the Ombudsman of the status of the investigation of the complaint and notify the 
Ombudsman in a timely manner of the disposition of the complaint. 


(d) The Ombudsman shall protect the confidenttality of restdents' records and 
shall permit access to such records only tn accordance with regulations of the Office of 
the Long-Term Care Ombudsman. 


(e) The Ombudsman shall protect the confidentiality of files maintained by the 
Ombudsman and shall permit access to such files only under conditions as the Ombudsman, 
in his sole discretion, deems appropriate. 


(f) Notwithstanding any other provision of this Subchapter, the Ombudsman shal 
not disclose the identity of any complainant or restdent unless a court orders such 
Pita a or the complainant or resident consents in writting to the disclosure of his 
identity. 


Section 1154. Good faith immunity. 


(a) Persons and agenctes participating in an investigatton under thts Chapter 
shall be tmmune from civil Isability artsing from thetr good fatth partictpatton tn the 
investigation. 


(b) No long-term care facility, other entity or person shall engage in 
retatliation or reprisals against any person or agency due to such person or agency's 
participation tn an investigation under this Chapter. 


Section 1155, Sanctions for interference with the Ombudsman. 


(a) No person, agency, or long-term care facility shal) willfully ftnterfere with 
ie performance of the duties and exercise of the powers of the Ombudsman provided in 
his Chapter. 


(b) Whoever violates thts Subchapter shall be fined not more than $100 for the 
first offense and not less than $100 nor more than $1000 for each subsequent offense. 
Each violation shall be considered a separate offense. 


Section 1156. Jurisdiction. 


(a) Justices of the Peace shall have jurisdiction over violations of this 
Subchapter. 


(b) The Supertor Court shall have jurisdiction over appeals of the decisions 
entered pursuant to Subsection (a) of this Section. Such appeals shal! be on the record. 


Section 2. Severability. 
IF any provision of this Subchapter is held invalid, such invalfdity shall not 
affect tne remaining provisions of this Subchapter which can be given effect without the 


eerie ns and to this end, the provisions of thls Subchapter are declared to be 
severable. 
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Section 3. This Act shall become effective upon the signature of the Governor." 


Approved July 10, 1989. 


CHAPTER 77 
FORMERLY 


HOUSE BILL NO. 377 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMENO TITLE 2 OF THE DELAWARE CODE RELATING TO EMPLOYEES OF SUBSIDIARIES OF THE 
DELAWARE TRANSPORTATION AUTHORITY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1}. Amend Section 1325(3) of Title 2 of the Delaware Code by deleting that 
Section in its entirety and inserting in lieu thereof a new Section 1325(3) which shall 


read: 


"(3) All employees of any public or specialized transportation administration or of 
any subsidtary created pursuant to the Chapter. Except as otherwise provided herein, 
such employees shall not be considered state employees for purposes of wages, salaries 
fringe benefits or for purposes of any other benefits which may accrue to state 
employees whether exempt or merit employees, including benefits that may accrue under 
Executtve Order No. 36 dated November 23, 1977. Such employees shall be considered 
state employees for the purposes of participating in the group medical insurance plans 
available to state employees. Participation in, and the terms of, medical insurance 
programs available through the State shall not be a subject of collective bargaining." 


Section 2. This Act shall also apply to all retirees of any public or specialized 
transportation administration or of any subsidy created pursuant to the Chapter. 


Approved July 11, 1989. 


CHAPTER 78 
FORMERLY 


SENATE BILL NO. 205 ; 
AS AMENDED BY SENATE AMENDMENT NO. 2 


AN ACT TO REINCORPORATE THE TOWN OF SOUTH BETHANY. 


WHEREAS, it is deemed advisable that the Charter of the Town of South Bethany, Delaware, : 
set forth in Chapter 143, Volume 57, Laws of Delaware with subsequent amendments, be ‘ 
replaced by a new Charter. \ 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


1. Incorporation. The inhabitants and property owners of the Town of South Bethany, 
within the corporate limits as hereinafter defined in this Charter or as extended as 
hereinafter provided, are hereby constituted and declared to be a body politic incorporated 
in law and equity as a single family, detached home community, by the corporate name of the 
"Town of South Bethany, (hereinafter "Town") with power to govern themselves by such } 
ordinances, rules, resolutions, and regulations for municipal purposes as they, through i 
thefr duly elected officers and agents may deem proper, not in conflict with the provisions 
of this Charter of government, nor with the Constitution and Laws of the State of Delaware, 
nor of the United States; and as such shall be able and capable to sue and be sued, plead 
and be impleaded, answer and be answered, defend and be defended, tn all courts. 


The Town shall have perpetual succession and shal? succeed to own or possess all 
property, whether real, personal, or mixed, tangible or intangible, of whatever kind and 
nature, and all the powers, rights, privileges or immunities now or heretofore belonging 
to, possessed or enjoyed by the Town of South Bethany previously incorporated at Chapter 
143, Volume 57, Laws of Delaware, as amended. 


Territorial Limits. The present territorial limits of the Town are hereby e 


2: 
established and declared to be as follows: 


BEGINNING at a point at the mean low water line of the Atlantic Ocean, at a corner of i. 
State lands; thence with the mean low water line of the Atlantic Ocean in a northerly 
direction, a distance of approximately 4,100 feet to the line of the Middlesex Development; 


thence, in a west northwest direction with the line of the Middlesex Development to a 
Sai corner for Middlesex and South Bethany, and a point on the westerly side of Pine 4 
‘oad; . vy 


thence, by and with *he westerly side of Pine Road North ‘08 degrees 23 minutes 19 i 
seconds East, 271.93 feet. to a point, safd point being a corner of these lands and lands of ") 
South Bethany Recreational Association, Inc. i 


thence, leaving the westerly side of Pine Road, and by and with lands of South Bethany sy 
Recreational Assoctation, Inc., the following two (2) courses and distances, North 81 "y 
degrees 37 minutes, 31 seconds West, 237.39 feet to a point; < 


thence, North 08 degrees 20 minutes 11 seconds East, 292.10 feet to a point, said point ‘ 
being a corner of these lands and lands of South Bethany Recreational Association, Inc., 
and being situate on the south side of Route #361; 


thence, by and with Route #361 South 79 degrees 19 minutes 04 seconds West, 126.53 feet 
to a point; thence, South 84 degrees 14 minutes 46 seconds West, 287.50 feet to a point, 
sald point betng a corner of these lands and lands of Sea Colony, Inc.; 


thence, leaving said Route #361, and by and with lands of Sea Colony, Inc.; South 1] 
degrees 05 minutes 02 seconds West, 526.15 feet to a point, said point being a corner of 
these lands and lands of Sea Colony, Inc.; 


thence, continuing with lands of Sea Colony, Inc., North 69 degrees 33 minutes 48 
seconds West, 642.01 feet to a point, said point being situate on the easterly right-of-way 
of the Assawoman Canal; 


thence, continuing with the same bearing the distance necessary to extend the line to 
the centerline of the Assawoman Canal; 
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thence, southeasterly along the center of the Assawoman Canal to the Jefferson Creek 
Canal to a point where said low water line intersects the State lands; 


thence, by and with the State lands, South 60 degrees 45 minutes 00 seconds East, to the 
point of beginning. 


The above boundaries having previously been established by an Act to Incorporate the 
Town of South Bethany, 57 Del. Laws Chapter 143, June 14, 1969; as amended by an Act to 
Amend Chapter 143, Volume 57, Laws of Delaware, dated June 13, 1985. 


The Town Council may, at any time hereafter, cause a survey and plot to be made of said 
Town, and the said plot or any supplement thereto, when made and approved by said Town 
Council, signed by the Mayor, and attested to by the Secretary, with the Town Seal affixed, 
upon being recorded in the Office of the Recorder of Deeds in and for Sussex County, State 
of Delaware, or the record thereof, or a duly certified copy of said record, shall be in 
evidence in all courts of law and equity tn this State. 


3. Annexation of Territory. The Town shall have power to annex any additional 
contiguous territory adjoining the corporate limits of the Town as herelnbefore set forth 


or as hereafter extended pursuant to the procedure set forth in this section, and to apply 
to all such additional territory all laws, ordinances, resolutions, and policies in force 


in the Town so far as they may be locally applicable. 


3.1 By Petition of the Property Owners. Any property owner(s) holding record fee 
3.2.96) to the then 


title to real property in territory contiguous (subject to Sec. 

existing corporate limits of the Town may petition the Town Council to annex that 
certain territory in which they own property. Such petitton shall be in writing, duly 
executed and acknowledged by each petitioner, shall describe with reasonable certainty 
the territory proposed for annexation, indicate the property owned by each petitioner 
therein and state the reasons for the requested annexation. The Town Council may, 
within ninety (90) days following the filing of such petition in the Town Office, vote 


to accept such petition and proceed as hereinafter provided, or to reject such 
petition. A petition not so accepted within said ninety (90) days shall be null and 
For purposes of thts Sec. 3.1.1 and Sec. 3.1.2, “territory contiguous to the then 


void. 
‘existing corporate limits of the Town” shall include both reat property which ts 


proposed to be included in the annexation and real property which would be contiguous 
under Sec. 3.2.9(b). 


3.1.2 By Resolution of the Town Council. The Town Council may, at any time, 


adopt a resolution proposing the annexation of any territory contiguous to the 
Town. Such resolution shall describe, with reasonably certainty, the territory 
proposed to be annexed and state the reasons for the proposed annexation. Upon 
adoption of such resolution, the Town Council shall proceed as hereafter provided. 


3.2 Annexation Procedure. Whether annexation is proposed by petition of the 
property owners or by resolution of the Town Councll, the followlng procedure shal) be 


complied with: 


3.2.1 Resolution and Notice. The Town Council shall adopt a resolution 
notifying the property owners and the residents of both the Town and the territory 
proposed to be annexed, that the Town proposes to annex certatn territory which 
adjoins its then corporate limits. The resolution shall contain a description of 
the territory proposed to be annexed and shall fix a time and place for a public 
hearing on the subject of the proposed annexation. The resolution setting forth 
the information shall be published at least once in at least two (2) newspapers 
which shall be of general circulation in the Town and in the territory proposed to 
be annexed. Such publication shall appear not less than thirty (30) days nor more 
than s{xty (60) days before the date set for the hearing. In the event that such 
publicatlons do not appear on the same date, the date of the last publication shall 
control. Such notice shall be in bold print or bordered in biack in such manner as 


to call attention thereto. 


In addition to publication as herein provided, the Town Counci!] shall, not less 
than thirty (30) days nor more than sixty (60) days before the date of such 
hearing: (1) cause a public notice, contalning the full text of the resolution to 
be posted in at least five (5) public places in the Town and in at least one (1) 
place, viewable to the public, in the territory proposed to be annexed; and (2) 
send a copy of such notice, certified mail, to the owners of record of the lands 
proposed to be included in the annexation at their addresses as shown on the public 
tax records. Written notice to one co~owner shall be notice to all. 
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3.2.2 Public Hearing. At the time, date, and place specified in the 
resolution proposing annexation (or at any revised date, time, or place if duly 
noticed as provided in Sec. 3.2.1) the Town Counct! shall sit to hear comments and 
opinion from any concerned party regarding the proposed annexation. Such public 
hearing shall be for the purpose of obtaining public opinton and legislative fact 


finding. 


3.2.3 Resolution Ordering Special Election. Following the public hearing, but 
{fn no event later than sixty (60) days thereafter, the Town Council! may pass a 


resolution ordertng a spectal election to be held not less than thirty (30) days, 
nor more than sixty (60) days after the date of such resolution proposing the 
special election. The passage of this resolution shall be considered the 
determination of the Town Council to proceed with the matter of the proposed 
annexation, provided, however, that if the annual municipal election is to be held 
within 120 days of the date of the resolutton adopted by the Town Counct] pursuant 
to this section, the electton on the proposed annexation may be held in conjunction 
with the annual municipal election and all provisions hereof shall be construed and 


applied accordingly. 


3.2.4 Notice of Special Election. Nottce of the time and place of said 
special election shall be published not less than thirty (30) days nor more than 
sixty (60) days before the date set for satd special electfon. Notice shall be 
published at least once in two (2) newspapers which shall be of general circulation 
in the Town and in the territory proposed to be annexed. In the event that such 
publications do not appear on the same date, the date of the last publication shal) 
control. Such notice shall be in bold print or bordered in black In Such manner as 
to call attention thereto. In addition to such publication as herein provided, the 
Town Council shall, not less than thirty (30) days nor more than sixty (60) days 
before the date of such special election, cause a public notice containing the full 
text of the resolution proposing such special election to be posted in at least 
five (5) public places in the Town and {fn at teast one (1) place, viewable to the 
public, tn the territory proposed to be annexed. 


3.2.5 Those Entitled to Vote. 


(a) At such special election, any person who is lawfully entitled to vote at 
the annual Municipal election, if it were being held on that day, and any person 
who would be so entitled if the area proposed to be annexed were already included 
in the Town, shall be entitled to one (1) vote. For purposes of this section, 
"lawfully entitled to vote" shall fnclude "registered to vote” {f registration is 
required; but all persons !n the area to be annexed shall be deemed to be 
registered if they would otherwise be entitled to vote. In addition, each legal 
entity, other than a natural person, owning property tn its own name, either tn the 
Town or in the territory proposed to be annexed, shall be entitled to one (1) vote. 


(b) These provisions shall be construed so as to ‘permit "one person, one 
vote". Should a voter be entitled to vote, by virtue of both residence and 
ownership of property, that voter shall be entitled to only one (1) vote. Should a 
voter be entitled to vote by ownership of two (2) or more properties, that voter 
shall be entitled to only one (1) vote. 


(c) Any legal entity other than a natural person) entitled to vote must cast 
its vote by a duly executed and acknowledged power of attorney. Such power of 
attorney shall be surrendered to the Board of Special Election which shal) file the 
same {n the Office of the Town Manager. Such power of attorney so filed shall 
constitute conclusive evidence of the right of safd person to vote in the special 
election on behalf of the legal entity granting the power. 


3.2.6 Conduct of the Special Election. The Town Council may cause voting 


machines, electronic voting systems, or paper ballots to be used in the special 
election, as required by law, the form of ballot to be printed as follows: 


For the proposed annexation 


Against the proposed annexation. 


The Mayor shall appoint three (3) natural persons to act as a Board of Special 
Election. One (1) of the said persons so appointed shail be designated the 
Presiding Officer. The Board of Special Elections shal! be the sole and final 
judge of the legality of the votes offered at such special election. It shall keep 
a true and accurate list of all natural persons and other legal entities voting. 
Voting shal] be conducted in a public place as designated oy the resolution calling 
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the spectal election. The polling place shall be open for a minimum of six (6) 
consecutive hours as set by the Town Council, on the date set for the special 
election. All persons in the polling place at the time of the closing of the polls 
shall be permitted to vote, even though such votes are not cast until after the 
time for the closing of the polls. All ballots cast by those persons or other 
legal entities authorized to vote jn the territory proposed to be annexed shall be 
depostted in designated ballot box(es) or cast in designated voting machine(s), and 
all ballots cast by those persons or other legal entities who are authorized to 
vote in the Town shall be deposited in other designated ballot boxes) or cast in 


other designated voting machine(s). 


3.2.7 Results of Spectal Election. 


(a) In order for the territory proposed to be annexed to be considered 
annexed, a majority of the votes cast both from the Town and from the territory 
proposed to be annexed must have been cast in favor of the proposed annexation. 


(b) In the event that the special election results in an unfavorable vote for 
the annexation in either or both the Town and the territory proposed to be annexed, 
no part of the territory proposed to be annexed shall again be considered for 
annexation for a period of at least one (1) year from the date of the special 


election. 


(c) If the vote in both the Town and In the territory proposed to be annexed 
is favorable to the proposed annexation, the Town Counct) shall at its first 
meeting following the special election adopt a resolution annexing the said 
territory and including it within the limits of the Town. Upon the adoption of the 
resolution of annexation, a copy thereof, signed by the Mayor and certified by the 
Secretary, with the Town Seal affixed, together with a plot of the area annexed 
shall forthwith be filed for recording in the Office of the Recorder of Deeds In 
and for Sussex County, Delaware. The territory so annexed shall be considered to 
be a part of the Town from the moment the resolution of annexation is adopted by 
the Town Council. Fallure to record the resolution, or the plot accompanying same, 
shall not invalidate the annexation, but such recording may be enforced by writ of 
mandamus or mandatory injunction. 


3.2.8 Annexation Agreements. Notwithstanding any provision herein to the 
contrary, where, pursuant to Sec. 3.1.) of this Charter, annexation proceedings are 


initiated by a property owner(s) holding record title to real property in territory 
contiguous to the then existing corporate limits of the Town, such petition may be 
made contingent upon an annexation agreement with the Town whitch agreement may 
address any matters which would be relevant to the subject lands, if annexed. By 
way of example and not in timitation, such agreement may address zontng, 
subdivision approval, tax relief, public utilities, and public improvements. In 
the event the Town Council approves such an agreement and votes to accept a 
petition under Sec. 3.1.1 of this Charter, such annexation agreement shall be 
deemed a material part of the annexation and shall be included in all subsequent 
steps of the annexation procedure: (1) the resolutions and notices adopted by the 
Town Council pursuant to Sec. 3.2.1, Sec. 3.2.3, Sec. 3.2.4 and Sec. 3.2.10 shall 
recite that the proposed annexation includes and is subject to an annexatton 
agreement, shall briefly summarize its terms, and shall state that coples of the 
agreement are available upon request at the Town Office; (2) if the results of the 
election are favorable to the proposed annexation as provided by Sec. 3.2.7(a) of 
this Charter, the resolution annexing the territory (as provided by Sec. 3.2.7¢c) 
shall recite that the annexation is subject to an annexation agreement and shall 
incorporate the terms of such agreement by specific reference; and all affected 
parties shall be bound to honor the provision of such agreement. No agreement made 
at the time of annexation under thts Sec. 3.2.8 shall extend beyond seven (7) years 
from the date the property is annexed into the Town; and such agreements shall be 
null, void, and unenforceable after the expiration of sald seven (7) years. 


An annexation agreement may be modified or amended by mutual agreement of the 
petitioner ‘and the Town Council at any time prior to the resolution ordering the 
special election pursuant to Sec. 3.2.3 of this Charter, but any material 
modification or amendment shall be deemed to be: 


(1) the withdrawal of the original petition, and 
(2) the filing of a new petition under Sec, 3.1.1. 


3.2.9 Property Owned by the State of Delaware: Highways, Streets, Roads, 
Alleys and Waterways. 
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(a) Real property owned by the State of Delaware may be annexed by the Town 
without the State casting a vote in the special election, provided the State agency 
having control and supervision thereof does not notify the Town, in writing, of its 
objection to such annexation within thirty (30) days after receiving written notice 
of the resolution proposing the annexation, as provided in Sec. 3.2.3. 


(b) Contiguity with the Town's existing corporate limits or with other 
territory which is {itself contiguous with the Town's existing corporate limits, 
shall not be deemed interrupted by the existence of any highway, street, road, 
alley, or waterway (included but not limited to ponds, creeks, canals, lagoons, 
wetlands and ditches) which passes through, or Illes within the territory to be 
annexed. 


3.2.10 Limitations. No action contesting the annexation of any territory 
under this section shall be brought after the expiration of sixty (60) days from 
the publication of a notice in at least two (2) newspapers, both of general 
circulation in the Town and in the territory annexed, which notice shall contain 
the following information: 


(a) notice that the Town has annexed such territory and a description thereof; 


(b) notice that any person or other legal entity desiring to challenge such 
annexation must bring his/her/tts action within sixty (60) days from the date of 
publication of such notice or forever be barred from doing so. Such notice shall 
be in bold print or bordered in black in such manner as to call attention thereto. 
In addition to publication as herein provided, the Town Council] shall cause a 
public notice, containing the information set out in subparagraph (a) and <b) above 
(using date of posting for date of "publication") to be posted in at least five (5) 
public places in the Town and in at least one (1) place, viewable to the public in 
the territory to be annexed. In the event the publication and/or the posting dates 
do not appear on the same date, the date of the last publication or posting shall 
control. 


4. Powers of the Town. 


4.1 General. The Town shall have and enjoy all the powers possible for a 
municipal corporation to have under the Constitution and Laws of the State of Delaware, 
as fully and completely as though they were specifically enumerated in this Charter. 


4.2 Enumeration of Powers. Not by way of limitation upon the scope of the powers 
vested in the Town Council to exercise all powers delegated by this Charter to the Town 
(except as may expressly appear herein to the contrary), but rather by way of 
enumeration and for purposes of clarity, the Town Council is vested by this Charter with 
the following powers, that is to say, the Town Council: 


4.2.1 may have and use a corporate seal which may be altered, changed, or 
renewed at any time. 


4.2.2 may hold and acquire by gift, negotiation and purchase, devise, lease, 
or condemnation property both real (improved or unimproved) and personal, or mixed, 
within or without the boundaries of the Town, in fee simple or lesser estate or 
\nterest, necessary or desirable for any municipal or public purpose, including but 
not limited to providing sites for constructing, improving, extending, altering or 
demolishing: 


(a) public bulldings; 
(b) parks; 
(c) streets, squares, lanes, alleys, and 


(d) sewer systems, including but not limited to sewage lines, conduits, sewage 
disposal or treatment plants, and all appurtenances thereto; 


(e) water systems, including but not I{mited to, water plants, wells, lines, 
condults and all appurtenances thereto; 


(f) recreational facilities, including but not limited to public bathing 
beaches, gymnasiums, athletic flelds, bicycle paths, tennis, basketbatl, or paddle 
ball courts and all appurtenances thereto; 
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(g) adequate municipal services for persons and other legal entities residing 
either within or beyond the corporate limits of the Town, to their mutual benefit 
and advantage, upon such terms, charges, and conditions as the Town Council may 
determine and approve; 


Ch) slum clearance and redevelopment, urban renewal, revitalization or 
rehabilitation of blighted areas or removal of dangerous buildings; 


(i) protection services for the citizens of the Town to include, but not 
limited to, police, fire, rescue and paramedic support. 


4.2.3 may sell, grant, alienate, lease, mortgage, manage, hold and control 
such property as the interests of the Town may require except as prohibited by the 
Constitution or Laws of the State of Delaware or as restricted by this Charter; 


4.2.4 may pay for the acquisition, construction, improvement, repair, 
extension, alteration or demolition of any Town property (real, personal or mixed) 
from the general fund of the Town, from the proceeds of any bond issue which may be 
authorized and sold for any of the purposes for which lands and premises are 
authorized by this Charter to be acquired, and/or from the proceeds of any grant or 
loan made to the Town by any governmental entity of the United States or the State 
of Delaware where the proceeds of the grant or loan are for the purposes for which 
lands and premises are authorized by this Charter to be acquired; 


4.2.5 may acquire, build, erect, and maintain buildings and facilities 
necessary or required for housing and equipping the offices of the Town; 


4.2.6 may purchase, take and hold real and personal property when sold for any 
delinquent tax, assessment, water rent, electric bill, gas bill, license fee, 
tapping fee, charge growing out of abatement of nuisances,or other charge due the 
Town and sell the same; 


4.2.7 may; 


(a) ascertain, locate, lay out, establish, open, change, alter, widen, 
abandon, regulate the use and enjoyment of, prevent or remove any obstruction of, 
level, grade, flag, dress, macadamize, pave, improve, dredge, erect, remove, repair 
and replace any new or present street, highway, road, alley, waterway, park, 
crosswalk, wharf, dock, sewer, drain, gutter, aqueduct or pipeline or portion 
thereof, or any new or present curb, or gutter or portion thereof in the Town and 
the beach or strand in or contiguous to the Town; 


(b) specify the grade thereof, the materials to be used In the doing thereof 
and the manner in which the same shall be done; 


(c) enter into contracts or agreements with the State of Delaware for the 
permanent maintenance, repair and upkeep of any street, highway, road, alley, 
stdewalk or other public thoroughfare within the Town; 


4.2.8 may provide, construct, extend, maintain, manage and control groins, 
bulkheads, embankments, rip rap, piers or fills for the preservation of any 
waterway, beach, strand or high land within the corporate limits of the Town and 
contiguous thereto to the end that the same may be preserved and properly protected 
that the general public might enjoy the use thereof; 


4.2.9 may regulate and control the planting, growing, treatment and preserving 
of ornamental shade trees in the streets, avenues, highways, parks and lands of the 
Town and may authorize or prohibit the removal or destruction of said trees; 


4.2.10 may fully control the drainage of all surface water within the Town 
and to that end, may provide, construct, extend, maintain, manage and control a 
surface water drainage system for the health, sanitation, and convenience of the 
inhabitants of the Town; 


4.2.11 may provide an adequate supply of potable water for the Town and its 
inhabitants and, to this end, may: 


(a) acquire, lease, erect, construct, maintain, operate, extend, enlarge, 
renew, replace, control and dispose of wells, reservoirs, pumps, machines, water 
treatment facilities, stations, tanks, standpipes, water mains, fire hydrants and 
all other equipment, property, or rights used in or about the collection, storage, 
purification, conveyance or distribution or sale of water; 
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(b) regulate and prescribe for what public or private purposes the water 
furnished by the Town may be used, the manner of its use, the amounts to be paid by 
the users thereof, the means whereby such amounts shall be collected and the fines 
or penalties, or both, for any willful or negligent injury, or damage to or 
interference with the water system or the equipment of the Town; 


(c) furnish or refuse to furnish water from the Town system to places and 
properties outside the Town corporate limits; and 


(d) contract for and purchase water and distribute the same to users within or 
without the Town with the same full powers as though such water had been initlally 
reduced to usefulness by the Town itself; 


4.2.12 may: 


(a) provide, construct, extend, maintain, manage and control: a sewer system 
and/or a sewage treatment and disposal plant and facilities for the health, 
sanitation and convenience of the inhabitants of the Town: 


(b) regulate and prescribe for what private or public uses or purposes the 
system may be used, the manner of its use, the amounts to be paid by the users 
thereof, the means whereby such amounts shall be collected and the fines or 
penalties or both, for any willful or negligent injury or damage to, or 
interference with the said system, plant or facilities; 


(c) furnish or refuse to furnish sewer disposal service from the Town system 
to places and properties outside the Town limits; 


(d) compel any and al! properties in the Town to be connected to the sewer 
system of the Town; and 


(e) contract for and purchase sewer disposal service and resell the same to 
users Within or without the Town with the same full powers as though such service 
had been initially provided by the facilities therefor of the Town itself; 


4.2.13. may provide for and control the ,lighting of the streets, highways, 


roads, alleys,, waterways, parks, strands, crosswalks, wharfs, docks, public 
buildings or other public places in the Town; 


4.2.14 may regulate, control or prevent the use or storage of gasoline, 
Maphtha, gun powder, fireworks, tar, pitch, resin and all other combustible or 
dangerous materials and the use of candles, lamps and other lights in stores, 
shops, and other places; and may regulate, suppress, remove or secure any 
fireplace, stove chimney, over broiler or other apparatus which may pose a danger 
of causing fires; 


4.2.15 may: 


(a) provide for the organization of a fire department and the control and 
government thereof; ‘ 


(b) establish fire limits and do all things necessary for the prevention or 
extinguishment of fires; and 


(c) contribute or donate funds to any volunteer fire company or companies 
Incorporated under the Laws of the State of Delaware, or any volunteer ftre 
association or associations maintaining and operating fire fighting equipment and 
service to the Town, provided that any such contribution or donation may be made 
subject to such condttlons as to the use thereof as the Town Counct] may deem 


advisable; 


4.2.16 may provide for the organization of ambulance, rescue or paramedic 
services and the control and government thereof, may establish territories within 
the Town for such services; and may, at the discretion of the Town Council, 
contribute or donate funds to any such service formed or incorporated under the 
Laws of the State of Delaware, or to any volunteer service maintaining and 
Operating ambulance, rescue or paramedic equipment and services for the inhabitants 
of the Town, provided that any such contribution or donation may be made subject to 
such conditions to the use thereof as the Town Council may deem advisable; 
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4.2.17 may prohibit drunkenness, use or distribution of controlled substance, 
gaming and fraudulent devices and riots, disturbances and disorderly assemblies; 


4.2.18 may adopt and enforce such ordinances regulating traffic on all 
streets, highways, roads, alleys and public ways within the Town as are consistent 
with the motor vehicle laws of the State of Delaware; 


4.2.19 may adopt and enforce such ordinances regulating traffic on all 
waterways within the Town as are consistent with U. S. Cost Guard and Delaware 


Marine Police regulations; 


4.2.20 may regulate or prohibit the use of streets, highways, roads, alleys, 
beaches, parks, rights-ow-way, other public places and Town-owned lands for 
commercial use, or activities not otherwise protected from such regulation or 
Prohibition by the Constitution or Laws of either the United States or the State of 


Delaware; 


4.2.21 may regulate or prohibit the use of guns, air guns, spring guns, 
pistols, sling shots, bean shooters, and any other device for discharging missiles 
which may cause bodily injury or injuries or harm to persons or property; and may 
regulate or prevent the use of bonfires, fireworks, bombs and detonating works of 


all kinds within the Town; 


4.2.22 may provide for and preserve the health, peace, safety, cleanliness 
beauty, good order and public welfare of the Town; 


4.2.23 may prohibit, restrain, license or regulate all public sports 
exhibitions, shows, parades, productions, circuses or other public performances, 
amusements and games; 


4.2.24 may direct the excavation, draining, filling, cleaning, curbing or 
fencing of privately owned lots, tracts, pieces or parcels of land {fn the Town 
which are deemed dangerous or unwholesome, or necessary to carry out any 
improvements authorized by this Charter and may assess the cost thereof against the 
owner thereof; 


4.2.25 may define, prevent, abate or remove nuisances, obstructions or any 
other conditions detrimental to the public safety, health or welfare; and may cause 
the cost of such abatement or removal to be paid by the person or other legal 
entity causing or permitting same to exist; 


4.2.26 may adopt ordinances providing for the condemnation of any building or 
structure in the Town which is determined, on the basis of standards set forth in 
such ordinances to be a fire hazard or otherwise unsafe, and may cause the same to 


be torn down or removed; 


4.2.27. may adopt ordinances to establish and regulate animal pounds and 
restrain, prohibit and impound any domestic or wild animal, beast, bird or fow 
running at large within the corporate limits of the Town; authorize the destruction 
of the same; and may regulate the keeping of dogs within the Town, and provide for 
registration and fees thereof; 


4.2.28 may provide for the punishment of a violation of any ordinance of the 
town by appropriate fine, penalty, or forfeiture; 


4.2.29 may regulate and control the construction, alteration, or removal of 
dwellings or other structures and provide for granting permits for same; 


4.2.30 may regulate and control construction activities by private individuals 
or companies at such times and seasons of the year and at such hour of the day as 
the Town Council may determine necessary and appropriate for the public health, 
welfare and convenience. ~ 


4.2.31 may provide for and regulate the naming of the streets and canals and 
the numbering of houses and commercial establishments within the Town corporate 


limits; 
4.2.32 may: 


-€a) establish setback lines for buildings and other structures to be erected; 
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(b) zone or district the Town and make provision for particular zones or 
districts with regard to construction or building materials; 


(c) prohibit any construction except that for which a building permit has been 
issued as prescribed by the Town Council; and ; 


(d) exerctse all powers and authorities pursuant to 22 Del. C., Chapter 3, or 
any future corresponding provisions of law; 


4.2.33 may regulate the conduct of any busfness, profession or occupation 
within the corporate limfts of the Town; 


4.2.34 may ticense, tax, and collect fees annually for any and all municipal 
purposes of such various amounts as the Town Council, from time to time, shall fix 
from any itndtviduat, firm, assoctatton or corporation carrying on, or practicing 
any business, profession or occupation within the limits of the Town; 


4.2.35 may grant licenses, issue permits, and regulate any activity within the 
corporate limits of the Town, specifically including any beach property, whether 
previously dedicated to or owned by the State of Delaware; 


4.2.36 may tmpose upon new development or construction or upon first-time 
occupancy of new construction such "impact fees" as are reasonably calculated to 
recover the cost of fnstalling, enlarging, improving or expanding public or 
municipal tmprovements which have a rational nexus to such new construction; 


4.2.37 may appropriate money to pay the debts and liabilities of the Town, or 
any portion thereof, from any funds available therefor; and may, in case of 
-emergency, temporarily transfer money from one fiscal account to another fiscal 


account of the Town; 


4.2.38 may raise revenue for the Town by the levying and collecting of taxes 
on real property, taxes on business activities, special assessments, licensing fees 


and other charges for services; 


4.2.39 may investigate the conduct of any officer, employee or representative 
of the Town, in the conduct of official duties, and for such purpose may compel the 
attendance of witnesses and the production of books, records, or other evidence by 
subpoena, and may administer oaths or affirmations; 


4.2.40 May establish a pension plan or a health and welfare plan or both, for 
the employees of the Town under such terms and condittons as the Town Counci] may 
deem appropriate, with the funding accomplished through an insurance company 
licensed by and authorized to do business tn the State of Delaware, approved by the 


Town Counci}; 


4.2.41 may, by condemnation proceedings, take private property or the right to 
use private property within the corporate limits of the Town for any of the 
purposes specifieJ {n this Charter, such proceedings to be in conformity with 10 
Oel. C. Chapter 61, or any future corresponding provision of law; 


4.2.42 may adopt, alter, and amend all such ordinances, resolutions, 
regulations, and rules not contrary to the Laws of the United States and of this 
State as the Town Council may deem necessary to carry into effect any of the 
provisions of this Charter or any Law of the State relating generally to municipal 
corporations or which may be deemed proper and necessary for the order, protection, 
and good government of the Town; the protection of persons and preservation of 
property; and the protection of the public health and welfare of the Town and its 
inhabitants. Any ordinance relating to the public health of the Town and its 
inhabitants or desfgned to prevent the introduction or spread of infectious or 
contagious diseases or to prevent nuisances affecting the same, shall apply not 
only within the corporate limits of the Town but as well to all areas and persons 
outside the Town within one (1) mile from its corporate limits. 


4.3 Liberal Construction; Manner of Exercise. The powers of the Town under this 
Charter shall be liberally construed in favor of the Town, and the enumeration of 


Particular powers by this Charter shall not be held or deemed to be exclusive, but, tn 
addition to the powers enumerated herein implied hereby, or appropriate to the exercise 
thereof, the Town shall have and may exercise any and all powers which, under the 
Constitution or Laws of the State of Delaware, it would be competent for this Charter to 
Specifically enumerate. 
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All powers of the Town, whether express or implied, shall be exercised in the 
manner prescribed by this Charter, or if not prescribed herein, then in the manner 
provided by ordinance or resolution of the Town Council. The Council, may, by ordinance 
or resolutfon, do such other act or thing incidental, necessary, or useful fn connection 
with any of the matters duly authorized in this Charter. 


4.4 Intergovernmental Cooperation. The Town may exercise any of its powers or 
perform any of its functions and may participate in the financing thereof, jointly or in 
cooperation, by contract or otherwise with any one (1) or more states or civil divisfons 
or agencies thereof, or the United States or any agency thereof, except as prohibited or 
restricted by the Constitution or Laws of the State of Delaware or by this Charter. 


5. Town Council. 


5.1 Governing Body. The government of the Town and the exercise of all powers 
conferred by this Charter, except as otherwise provided therein, shal] be vested {n and 
exercised by a seven (7) member Town Council composed of a Mayor and six (6) other 
members, each of whom shall be elected by popular vote as hereinafter provided. 


5.2 Qualifications. 


5.2.1 General. A candidate for the Town Council shall be a natural person at 
least twenty one (21) years of age, a citizen of the United States, and otherwise 
qualiffed to vote at the annual municipal election as provided in Sec. 6.1. 


5.2.2 Residency Requirement for Council Candidates. At least three (3) 
members of the Town Council shall be residents of the State of Delaware, as defined 


by the laws of the State of Delaware. 


(a) If a “resident” member of the Council who {s also a freeholder should, 
during term of office, fail to maintain residency in the State, but continue to be 
a freeholder during his or her term of office, that person shall continue to be 
deemed a "resident" member of the Town Council. 


(b) If a non-resident member of the Council, during his/her term, establishes 
residency in the State, that person shall be deemed a resident member of the 
Counct! as of the next regularly scheduled annual municipal election. .2.3. 


5.2.3 Residency Requirement for Mayoral Candidates. The Mayor shall be a- 


resident of and property owner in the Town of South Bethany, Delaware, twenty-one 
years Of age and otherwise qualified as provided in Sec. 5.2.1 and 5.2.2. 


5.2.4 Council to Act as Final Judge. The Town Council, by majority vote of 
its disinterested members, shall be the sole and final judge of the qualifications 
of its members, and shall interpret and apply the standards set forth in this 


Charter. 


§.3 Term of Office, Staggered Terms. 


5.3.1 Term of Office. The term of office for each member of the Town Council 
shall be two (2) years. 


5.3.2 Staggered Terms. The present Mayor and Council members of the Town of 
South Bethany, and other officers appointed to serve in the office under Chapter 
143, Volume4 57, Laws of Delaware, as amended, shall continue to serve as Council 
Members and Officers of the Town from and after the effective date of this 
Charter, until the successors are duly elected or appointed. At the annual Town 
election in 1990, the Mayor and three (3) Council members shall be elected to fill 
the vacancies created by the expiration of the terms of Office of the four (4) 
then-outgoing Council members. At the annual Town election in 1991, three (3) 
Council members shall be elected to fill the vacancies created by the expiration of 
the terms of Office of the three (3) then-outgoing Council members. Thereafter, 
the Mayor and three (3) members of the Town Council shall be elected in even years 
and three members shall be elected in odd years. 


6. Municipal Elections 


6.1 Voter Qualifications. Any natural person shall be qualified to vote in any 
annual municipal election, special election or referendum who, on voting day shall: 


fa) have attained eighteen (18) years of age; 
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(b) be a citizen of the United States; 


(c) shall be registered under the Town's Voter Registration ordinance (if one be : 
in effect); and : : 


(d) shall have been either: 


(1) a freeholder in the Town, as defined herein, for a persod of ninety (90) 
consecutive days immediately preceding the date of the election; or 


(2) a resident of the Town, as defined herein, for at least nine (9) months, 
consecutively or non-consecutively of the twelve (12) month period immediately 
preceding the date of the election in which he or she seeks to vote. 


For purposes of this Charter except for Sec. 5.2.2. 


(a) a "freeholder" shall be deemed to include any natural person who holds title of 
record to a fee simple estate or a life estate in and to real property located within 
the corporate limits of the Town; and 


(bo) a “resident of the town" shall mean any natura) person who has actually lived 

within the corporate limits of the Town at least nine (9) months, consecutively or 

y non-consecutively, of the twelve (12) month period immediately preceding the date of the 
q election. 


6.1.1 Determination of Voter Eligibility. The Board of Elections ts 
responsible to determine voter qualifications as prescribed in this Charter, as 
provided in Sec. 6.1. 


6.2 Voter Registration. The Town Council shall by ordinance provide for the 
_registration of voters and may prescribe registration and voting places. Such ordinance 
shall not alter the qualifications of voters as defined in this Charter nor unduly 
impair the right to vote in any election. : 


6.3 Uncontested Election. Where there is only one official candidate for any 
MW office on the day of the annual munfcipal electfon, the official candidate shall be 
i deemed elected thereto without the holding of such an election. 


6.4 Annual Municipal Election Procedures. 


'q (a) Notice of Candidacy. In order to be listed on the ballot for election of 
j Mayor and Town Council members, each candidate shall file a written notice of Intention 
to seek such office with the Council Secretary at Least forty-five (45) days prior to 
the date set for the election. If the Election Board (Sec. 6.4(g) determines that any 
candidate may not meet the qualifications for office, it shall notify the Mayor who 
shat] call a special meeting of the Town Council to be held not less than thirty (30) 
days prior to the date set for the election, at which the Town Council shall decide the 
P| matter. The candidate whose qualifications are at issue shall be notified, by 
R registered mail, of the date, time and place of the meeting, at which he or she may 
appear and testify. If the Town Council determines that the candidate does not meet the 
qualifications of office, it shall reject the notice of intention to seek office and his 
or her name shall not appear on the ballot. In making the determination, only those 
members of the Town Councf! who are not running for re-election shall be entitled to 
vote on the question. 


(b) Date, Time, and Place. Annuat municipal elections for the Town Counct! shall 
be held on the last Saturday before the last Monday in May at such time and place, 
within the Town, as shall be determined by the Town Council. The polls shall remain 
Open for at least a six (6) hour pertod to be determined by the Town Council. 


(c) Notice of Elections. Public notice of any election to elect members to the 
Town Council shall be given by posting notice thereof in at least five (5) public places 
in the Town not less than thirty (30) days before the date of such election and by 
publishing notice at least once in two (2) newspapers of general circulation in the Town 
at least thirty (30) days before the date of the election. Such notices shall state the 
date, time, and place of the election as well as a description of the offices to be 
filled. Such nottces as shall be in bold.print or bordered in black in such manner as 
to call attention thereto. In the event that the publications and/or posting do not 
appear on the same date, the date of the last publication or posting shall control. 


(d) Voting Machines, Paper Ballots. Elections shall be by voting machine, 
shall 


electronic voting system, or by paper ballot as the Town Councl) 


determine; 


236 


Chapter 78 


provided, however, that voting machines or electronic voting systems shall be used If 


required by State law. 


(e) Absentee Voting. Any qualified voter may vote by absentee ballot at any 
election. 


(f) Rules Governing Conduct of Elections. The Town Council shall adopt rules, 


consistent with the provistons of this Charter, and with applicable state or federal law 
governing the conduct of elections, including absentee voting. 


(g) Election Board. Every election shall be held under the supervision of an 
Election Board. The Election Board shall consist of three (3) Judges of Election. Such 
Judges shall be qualified voters of the Town and shall be appotnted for that purpose by 
the Town Counci] at least forty five (45) days before such election. If, at the opening 
of the polls, there shall not be present any member of the Election Board, then {in such 
case, the ranking Town officer available at the opening of the polls shall appoint a 
qualified voter or voters to act as a member or members of the Election Board to fill 
vacancies caused by such absence. Members of the Election Board shall be the sole and 
final judges of the conduct of the election, the legality of the votes offered, and the 
election results. The Election Board shall have the power to subpoena persons and 
records relative to the determination of the qualifications of voters and the legality 


of any vote or votes offered. 
(h) Election Results. Upon the close of such election, the votes shal) be counted 
by the Election Board. The persons having the highest number of votes shall be declared 


by the Election Board to be duly elected to such vacant offices as then exist. Persons 
holding office shall continue in office until their successors are duly elected and 


installed. 

(1) Tie Vote. In the event of a tie vote for any office, the election to such 
office shall be determined by lot. 

(j) Preservation of Records and Ballots. The custody of election records and all 
ballots cast shall be maintained by the Town Secretary for a minimum period of six (6) 
months. 

(k) Election Record Book. The Election Board shall enter tn an Election Record 


Book the complete results of the election, to be subscribed by all Election Board 
members. Such Book shall be preserved by the Town Council. 


7. Organization of Town Council. 


7.1 Organizational Meeting. An organizational meeting of the Town Council shall 
be held on the first Saturday following the date of the election. Such meeting shall be 
held at the usual place for holding regular Town Council meetings and shall be open to 
the public. The newly elected Mayor and other Town Council members shall assume the 
duties of their respective offices, being first duly sworn or affirmed to perform their 
duties with fidelity. Such oath or affirmation shall be taken before a Notary Public, a 
Justice of the Peace, the Town Alderman, or by one of the holdover Town Council 
members. At the organizational meeting, the Mayor Shall appoint a President Pro 
Tempore, a Secretary, and a Treasurer subject to ratification by majority vote of the 
Town Council. The Secretary and Treasurer need not be members of the Town Council. 
Each of these officers of the Town Council shall serve in that position for a term of 
one (1) year or until the organizational meeting after the next succeeding election. 


7.2 Duties of Mayor. The Mayor shall preside at all meetings of the Town Council 
and shal] have a vote on all pending issues. The Mayor shall execute, on behalf of the 
Town, when authorized by Town Council majority vote, all agreements, contracts, bonds, 
deeds, leases, and other legal documents. The Mayor sha}) appoint such standing and 
other committees as the Town Counci] shall require, provided that a member of the Town 
Counci? shall serve as Chairman of each standing committee. It shall be the duty of the 
Mayor to see that the ordinances, resolutions, regulations, and rules of the Town are 
duly executed; he or she shall perform all additional duties as are fmposed by this 
Charter. The Mayor shall be empowered to delegate specific duties and responsibilities 
and to administer oaths and affirmations. 


7.2.1 Emergency Powers. The Mayor shall be empowered to act on behalf of the 
Town, without prior Town Council approval, in the event of a sudden emergency 
requiring prompt action, in order to protect the public health, safety, and welfare 
of the Town, its inhabitants and property owners. A “sudden emergency", for 
purposes of this section shall include, by way of example and not in limitation, a 
major fire or conflagration, significant flooding, or serious storm threatening 
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significant damage, a civic disturbance, or a toxic spill. A “sudden emergency" 
shall also include any emergency situation as declared by any County, State or 
federal agency having jurisdiction over the Town where the scope of the emergency 
so declared includes the Town of South Bethany. 


7.3 Duties of President Pro Tempore. The President Pro Tempore shall function as 
Mayor during the absence or disability of the Mayor. 


7.4. Duties of Secretary. The Secretary shall be responsible for recording the 
proceedings of the Town Council and for maintaining safe custody of other Town records 
and the Town and shall perform such other duties as directed by ordinance or the Town 


Council. 


7.5. Duties of Treasurer. It shall be the duty of the Treasurer to attend all 
Town Council meetings. The Treasurer shall be responsible for maintaining custody of 
all Town funds in a banking Institution selected by the Town Council; for deposit of all 
Town receipts and disbursement of Town funds in payment of bills presented for payment; 
for presenting an annual financial report to the Town Council at the end of the fiscal 
year; and for performing such other duties as directed by ordinance of the Town 
Council. The Treasurer, before assuming the duties of such office, shall be required to 
give bond with sufficient surety to the Town Council in an amount at least equal to the 
funds likely to be handted in the discharge of such duties. The Treasurer shall at the 
end of such term of office deliver to his/her successor in office all fiscal records 
relating to such office and all Town funds then held in the Treasurer's custody as part 
of the settlement of final account. The cost of said bond shall be paid out of Town 
funds. In case of resignation or at the expiration of the term of office an audit shall 


be performed. 


7.6 Filling Vacancies of Appointed Officers. If a vacancy shall occur in the 


office of any officer appointed pursuant to Sec. 7.1 of this Charter, the successor 
shall be selected for the unexpired term pursuant to the procedures of Sec. 7.1. 


. 


7.7 Code of Ethics. 
7.7.1 Conflict of ‘Interest. 


No Town Council member, officer, employee, or representative shall represent 
the Town of South Bethany in any business transaction involving any corporation or 
other private party in which he or she has a direct or indirect financial interest. 


7.7.2 Abuse of Office. 


No Town Council member, officer, employee, or representative shall use his or 
her official position to obtain an undue, unwarranted, or unfair advantage, 
privilege or exception. 


7.7.3 Disclosure of Information. 


No Town Council member, officer, employee, or representative shall disclose to 
any unauthorized person, confidential information gained by reason of official 
position, nor shall such information be used for personal gain or benefit. 


7.7.4 Contracts for Materials and Services. 


(a) No Town Council member, officer, employee or representative may contract 
with the Town to provide personal services or materials for the benefit of the 
Town, nor may any corporation or other private party in which such official holds a 
pecuniary interest contract with the Town to provide such services or materials, 
except with the unanimous consent of all other Town Council members. 


(b) Notice of all bids for street, sewer, or water system, installations, 
improvements, extensions, or repairs shall be published at least once in at least 
two (2) newspapers having general circulation in the Town of South Bethany. 


7.7.5 Competitive Bidding. 


All contracts for purchase or lease of materials or services authorized by this 
Charter shall be consummated by competitive bidding, and each such contract shall 
be awarded to the lowest responsible bidder who submits a responsive bid, provided, 
however, that competitive bidding shall not be required where: 


(a) the aggregate amount involved is not more than $1,900.00; 
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(b) the contract ts for any service to be rendered by the State of Delaware, 
or by any political subdtviston thereof; 


(c) the contract 1s for any service to be rendered by a university, college, 
or other educational institution; 


(d) the contract fs for property for which it is Impractical to obtain 
competitive bids; 


(e) The Town Council determines that due to an emergency or special exigency, 
the time required for competitive bidding ts inadequate; or 


(f) the Town Counci! determines that the bids received were: 


(tl) unreasonable as to all or part of the requirement; or 


(2) were not independently reached in open competition. 


7.8 Vacancies, Forfeiture of Office. 


7.8.1 Vacancies. The office of a Town Council! member shall become vacant upon 
death, incapacitation, resignation or forfeiture of such office. 


7.8.2 Forfelture Proceedings. A forfeiture of such office shat! occur when 
any Town Council member: 


(a) 1s no longer qualified to hold such office; 
(b) willfully violates any provision of this Charter; 
(c) 1s convicted of any felony or crime involving moral turpitude; or 


(d) fatls to attend three (3) consecutive regular Town Council meetings 
without being excused by Town Counclt! vote. 


7.8.3 Determination Concerning Forfeiture. Where the conditions set forth in 


Sec. 7.8.2 (c) or (d) occur, forfeiture shall be automatic. Where the conditions 
set forth in Sec. 7.8.2 (a) or (b) are alleged, forfeiture shall be made by the 
remaining Town Council members. Such decision may be made in executive session and 
\f the Town Council determines by a majority vote that a forfeiture has occurred, 
{t shall, within forty-eight (48) hours thereafter, provide written notice thereof 
to the affected Town Council member, by certified mail, return receipt requested, 
sufficiently posted. "Written notice" shall be deemed provided when deposited In 
First-Class mall with sufficient postage. The affected member shall then have ten 
(10) days tn which to make a written demand for a public hearing before the Town 
Councit, to be held within twenty (20) days of the written demand, at which hearing 
such member may appear with the assistance of counsel and present evidence to the 
relevant issues. The Town Council shat! also hear any other relevant evidence and 
vote again on the question of forfeiture. A determination of forfelture shall be 
made oe by unanimous vote of the Town Council members entitled to vote on the 
question. 


7.8.4 Failure to Request Hearing as a Bar. Failure of the affected member to 


make written demand for a public hearing as hereinabove stated shall be an absolute 
bar to his or her other right to challenge the Town Council's decision. If a 
public hearing is held, the Town Counct! shall have authority to subpoena 
witnesses, administer oaths, take testimony, and require the production of 
documentary or physical evidence, all of which shall be done if requested in 
writing by the affected person. 


7.9 Filling Vacancies. A vacancy in the office of the Mayor or of any other Town 


Council member shall be filled for the unexpired term by a person qualified to fill the 
position. 


7.9.1 Procedure; Office of the Mayor. Upon the occurrence of a vacancy in 
the office of the Mayor, the President Pro Tempore shall assume the duties and 
responstbilittes of Mayor until such time as a new Mayor is elected and installed 
in office. A vacancy in the office of Mayor shall be filled for the remainder of 
the unexpired term at the next annual municipal election. If the next annual 
municipal election ts to occur more than 120 days from the occurrence of the 
vacancy, the Town Council shall, within 24 hours of notice of the vacancy, announce 
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the existence of the vacancy and the date and time for a special election to be 
held for the remainder of the term of office. Said election shall be held within 
60 days of the announcement of said vacancy. Said special election shall be held 
pursuant to the provisions as provided in Sec. 6.4 of this Charter. 


7.9.2 Other Council Members. A vacancy in the office of any council member 
other than Mayor shall be filled for the remainder of the unexpired term at the 
next annual municipal election. If the next annual municipal election occurs more 
than 90 days after the occurrence of the vacancy, the Town Council, by a majority 
vote of the remaining members in an open meeting, shall appoint a qualified person 
to fill such vacancy until the next annual municipal election. If the vacancy 
occurs within 90 days of the term of office, such vacancy shall not be filted. 


7.10 Meetings. 


7.10.1 Regular Meetings. The Town Council shall hold at least 11 meetings 
during the year. The time and place of each regular meeting shall be set by the 
Town Council each year at its organizational meeting, but such meetings may be 
rescheduled by the Mayor as need arises, subject to the requirement of adequate 
public notice. All such meetings shall be open to the public. 


7.10.2 Spectai Meetings. Spectal meetings of the Town Council shall be called 
by the Town Secretary upon the written request of the Mayor or any four (4) members 
of the counct! stating the day, hour, and place of such meeting and the subject or 
subjects to be considered thereat. The Secretary shall thereon give notice at 
Teast seven days prior to said meeting date to the Mayor and each member of the 
Council of the day, hour, and place of such special meeting and the subject or 
subjects to be considered thereat. Provided, however, that a written watver of 
such notice, (written, telegraphic, telefacstmile or recorded telephonic message), 
by all members of the Council] prior to or immediately at the beginning of the 
convening of such special meeting shall make the forty-eight (48) hour written 
notice unnecessary and shall authorize and make valid the holding of a special 
meeting at any time and for any purpose named tn such waiver, or the transaction of 
any other business at the meeting, if the watver so states. Subject to the scope 
of the notice, the Town Council of the Town shal? have the same power and authority 
to enact all ordinances, adopt all resolutions, pass all motions, make all orders 
and transact all business at any such special meeting, called as aforesaid, as 
Council has at a regular meeting. The aforesaid procedure shall not apply to any 
emergency meeting which ts necessary for the tmmedtate preservation of the public 
peace, health or safety. 


7.10.3 Adjourned Meetings. The Town Council] may adjourn {its meetings from 
time to time, provided that adequate public notice shall be given of the date, 
place, and time for the resumption of such meetings. 


7.10.4 Open Meetings. All meetings of all Town governmental bodies shall be 
in compltance with the Freedom of Information Act, (Title 29, Chapter 100, Delaware 
Code), or any future corresponding provision of law. : 


7.10.5 Place of Meetings. All regular, special, and adjourned meetings of the 
Town Council shall be held within the corporate limits of the Town, except that 
emergency meetings may be held elsewhere. (See also, Sec. 7.10.2). 


7.11 


Town Counci? Actions. 
7.11.1 Council Actions. No Town Council actions may be taken except at a duly 
convened meeting. 


7.11.2 Rules of Procedure, Record of Proceedings. The Town Counct! shall 
determine its own rules of procedure and order of business. It shall keep a record 


of {ts proceedings which shall be open to public inspection. 


7.11.3 Ordinances, Regulations, Resolutions, and ules. The Town Council ts 
hereby vested with the authority to adopt ordinances, resolutions, regulations, and 


rules relating to any subject within the powers and functions of the Town, or 
relating to the government of the Town, its peace and order, sanitation, beauty, 
health, safety, conventence and property, and to fix, impose and enforce the 
payment of fines and penalties for the violation of such ordinances, resolutions, 
regulations, or rules. No provision of this Charter on any particular subject 
shal? be held to be restrictive of the power to enact ordinances, resolutions, 
regulations, and rules on any subject not specifically enumerated, provided that 
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they do not violate State or Federal law. In addition to other acts required by 
law or this Charter to be done, by ordinance, the Town Counci) may by ordinance: 


(a) adopt or amend administrative rules, or establish or reorganize any Town 
department, office or agency; 


(b) provide for a fine or other penalty or establish a rule or regulation for 
violation of which a fine or other penalty is imposed; 


(c) grant, renew, extend, or terminate a franchise; and 


(d) amend or repeal any ordinances previously adopted. 


Every ordinance shall be introduced in writing. Voting on any ordinance shall 
be by voice vote and the vote of each Town Council member on any ordinance shall be 
entered on the record. No ordinance shall be adopted unless it shall have the 
affirmative vote of a majority of the entire Town Council. 


The Town Council shall not have the power to exempt any individual from the 
application of any ordinance, regulation, resolution, or rule of the Town, except 
as set out in this Charter or as provided by the United States Constitution or the 


laws of the State of Delaware. 


7.11.4 Emergency Ordinances, To meet a public emergency affecting life, 
health, property or the public peace, the Town Council may adopt one or more 


emergency ordinances, but such ordinances may not levy taxes, grant, renew or 
extend a franchise, regulate the rate charged by any public utility for its 
service, or authorize the borrowing of money except as provided in Sec. 13 of this 
Charter. An emergency ordinance shall be {ntroduced in the form and manner 
prescribed for ordinances generally, except that it shall be plainly designated as 
an emergency ordinance and shall contain, after the enacting clause, a declaration 
stating that an emergency exists and describing it in clear and specific terms. An 
emergency ordinance may be adopted with or without amendment or rejected at the 
meeting at which it was introduced, but the majority vote of all Town Council 
members shall be required for adoption. After fts adoption, the ordinance shall be 
published and printed as prescribed for other adopted ordinances. It shall become 
effective upon adoption or at such later time as ft may spectfy. Every emergency 
ordinance shall automatically stand repealed as of the 120th day following the date 
on which ft was adopted, but thfs shall not prevent re-enactment of the ordinance 
in the manner specified in this Subsection if the emergency still exists. An 
emergency ordinance may also be repealed by adoption of a repealing ordinance in 
the same manner specified in this Section for the adoption of emergency ordinances. 


7.11.5 Quorum. Four (4) members of the Town Council shall be present in order 
to constitute a quorum to conduct business. Council decisions shall require voting 
approval of a majority of the entire Council. 


7.11.6 Vote Necessary to Carry Action. All powers of the Town Council, 
whether expressed or implied, shall be exercised in the manner provided herein, or 
{f mot prescribed herein, then by ordinance or resolution. In the general 
performance of their duties, the acts, doings and determinations of a majority of 
the entire Council shall be as good as the acts, and determinations of all the 


members Of the Council. 


7.11.7 Compensation of Council Members. ach Town Council member may receive 


compensation for services to the Town as may be prescribed by ordinance. 


7.12 Succession of Authority. In the event that the Mayor 1s absent or incapable 


of assuming responsibilities, such responsibility shall be carried out by the following 


Town officials in the following order: 1) President pro tempore, 2) each of the 
remaining Council members in order of seniority in years of Council service, 


3) 


Secretary, and 4) Treasurer. 


Appointed Officers. 


8.1 Town Manager. 


8.1.1 Appointment and Removal. Pursuant to ordinance the Town Council, by a 
majority vote of all members, may appoint a Town manager who shall be the chief 
managerial administrative officer of the Town. The terms and condftions of such 
employment shall be included {n a written agreement between the Town Council and 
the Town Manager. The Town Manager shall be appointed soleiy on the basis of 
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professional, executive, and administrative qualifications and expertence. Such 
person need not, when appointed, be a resident of the State of Delaware, but shall, 
within six (6) months thereafter, as a condition of employment, become domiciled 
within the State of Delaware no farther than thirty (30) miles from the Town of 
South Bethany. No member of the Town Council shall, during the term for which 
elected, be eligible to serve as Town Manager. The Town Manager shall be removable 
from such office as provided by ordinance or the terms of a written agreement 
between the Town Manager and the Town of South Bethany. In case of the temporary 
absence, disability, or other interruption of service of the Town Manager, the Town 
Council may designate some other competent person to perform the duties of the 
office during such period. 


8.1.2 Functions and Duties of Town Manager. The Town Manager shall be 
responsible for the administration of all governmental activities of the Town which 
are assigned by or under this Charter; and to that end shall have the followtng 


powers and duties: 


(a) shall direct and supervise the administration of all departments, offices, 
and agencies of the Town; 


(b) shall attend all meetings of the Town Council, and may not vote but shall 
have the right to take part in any discussion; 


(c) shall ensure that all laws, provisions of this Charter, and ordinances and 
resolutions adopted by the Town Council are duly enforced; 


(d) shall prepare and subm}t the annual capital and operating budgets to the 
Town Council; 


(e) shall submit to the Town Council and make available to the public an 
annual report on the governmental activities of the Town as of the end of each 


fiscal year; 


(f) shall submit such other reports as the Town Council may require concerning 
the operation of any Town department, office, or agency subject to his or her 
direction and supervision; and 


(g) shall keep the Town Council fully informed as to the financial condition 
and future needs of the Town and shall make such recommendations to the Town 
Council concerning the affairs of the Town as deemed necessary. 


(h) The Town Manager before assuming the duties of such office shall be 
required to give bond with sufficient surety to the Town Council in an amount at 
least equal to the funds likely to be handled in the discharge of such duties; and 


(1) If the Town Manager shall be removed from office as herein before 
provided, he or she shall deliver to the Mayor within five days after removal from 
office, allt the books and papers belonging to the office, and shall pay over to the 
Treasurer all funds on hand within five days after reviewing the notice of such 
removal from office. Immediately after the receipt of sueh books, the Mayor shall 
require an audit to be made of the books and papers of the Town Manager. 


8.1.3 Reassignment of Town Manager Duties. During such period that the 


office of Town Manager has not been filled or shall be vacant, the duties assigned 
by this charter thereto shall be the responsibility of the Mayor. 


8.2 Town Solicitor. The Town council shall appoint a Town Solicitor who shall be 
removable at the pleasure of the Town Council. The Solicitor shall be a member in good 
standing of the Bar of the State of Delaware with law offices in Sussex County. It 
shall be the Solicitor's duty to give legal advice to the Town Council, the Town 
Manager, and other officers of the Town, and to perform such other legal services as may 
be required by the Town Council. 


8.3 Other Officers and Employees. 


8.3.1 Appointment and Employment. The Town Council may authorize the Town 
Manager to appoint or employ such other officers and employees deemed necessary for 


the proper management of the Town. 


8.3.2 Termination of Appointment or Employment. The Town Manager may at any 


time terminate the service of any Town officer or employee unless otherwise 
proscribed by the terms of a written contract, a written personnel policy, a 
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written personnel or merit system, a written grievance of disciplinary procedure 
adopted by the Town Council. 


Where an officer or employee appeals a notice of termination, the Town Council 
shall hold a special meeting to hear the appeal. The Town Manager’s decision shall 
be deemed to be upheld unless a majority of the Town Council votes to overrule the 
Town Manager. 


8.4 Compensation. The Town Council shall by ordinance or resolution fix the 
amount of any compensation of the officers, employees and representatives of the Town, 
as well as reimbursement for actual and necessary expenses incurred by them in the 
performance of their duties. 


8.5 Personnel Records. The Town Council shall maintain a full and complete record 
of all officers, employees and representatives hired by the Town, containing the names 
of such persons, the date of thetr employment, job descriptions, compensation paid and 
the date of termination of their services. 


9. Assessment for Taxes. 


9.1 Board of Assessment. 


9.1.1 Appointment. The Mayor may, with the advice and consent of a majority 
of the entire Town Council, appoint a Board of Assessment composed of three (3) 
members, each of whom shall de a property owner within the corporate limits of the 
Town, and who shall serve for a three (3) year term, established on a staggered 
basis, one (1) term expiring annually. 


The Mayor may, with the advice and consent of a majority of the entire Town 
Council, appoint a Board of Assessment Review, composed of three (3) members, none 
of whom shall be a property owner within the corporate limits of the Town, and who 
shall serve for a three (3) year term, established on a staggered basis, one (1) 
term expiring annually. 


The Town Council may authorize the retention of professional services to assist 
the Board of Assessment. In all instances the Board of Assessment shall be 
responsible for making final assessment determinations. 


9.1.2 Oaths, Duties, Compensation. The Members of the Board of Assessment 
shall be sworn or affirmed by the Mayor, a Justice of Peace, or Town Alderman, to 
perform their duties diligently, with fidelity and without favor to the best of 
their ability, knowledge and judgment. It shall be the duty of the Board of 
Assessment to make a fair and impartial assessment of property subject to taxation 
situate within the limits of the Town and to perform such other duties with 
reference thereto as shall be prescribed from time to time by the Town Council. 
The compensation received by such members for the performance of thelr duties, and 
the hiring of employees or consultants to assist them in the performance of their 
dutles, shall be approved by the Town Council. 


9.1.3 Adoption of Sussex County Assessment. The Town Council) may elect to 
use the assessment by the Sussex County Board of Assessment for all property 
located within the corporate limits of the Town in lieu of making its own 
independent valuation and assessment Of such property. In such event, the assessed 
values established by Sussex County shall be conclusive for purposes of levying 
Town taxes, and the Town Council shall have no authority to hear appeals (under 
Sec. 9.3) regarding same. If the Town Council elects to adopt the Sussex County 
assessments, then sections 9.1.1, 9.1.2, 9.2, and 9.3 shall not apply. 


9.1.3.1 Addition to Tax Bills. Whether utilizing the Sussex County assessments 
or those prepared by the Town’s own Board of Assessments, the Town Council] shall 
annually, prior to the posting of the assessment list, by resolution, provide for 
the Mayor/Town Manager, a list of any and all charges, costs or other assessments 
owed to the Town, which list of charges incurred shall include, but not be limited 
to, the following: Water assessments, weed and grass cutting bills, trash 
collection bills and past due water rents. 


9.2 Assessment Procedure. 


9.2.1 Making the Assessment. If appointed, the Board of Assessment shall, ; 
prior to the first day of April of each year, make a just, true and impartial 3 
annual valuation and assessment of all real estate located within the Town, based ia 
on current fair market value. Al) real estate shall be described with sufficient i. 
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particularity to be identified and shall be assessed to the owner or owners 
thereof. If such owner or owners of real estate cannot be found or ascertained, 
the property shall be assessed to “Owner Unknown". A mistake in the name of the 
Owner or owners Or a wrong name of an assessment to “Owner Unknown" shall not 
affect the validity of the assessment or the tax based thereon; provided, however, 
that the assessment shall specify the last record Owner or owners of the property 
as the same shall appear tn the records of the Office of the Recorder of Deeds, in 
and for Sussex County. 


9.2.2 Assessment of Members of the Board of Assessment. The real property of 
the members of the Board of Assessment shall be valued by an ad hoc group of three 
(3) local realtors selected by the Town Council]. 


9.2.3 Delivery of Assessment List. The Board of Assessment, after making 
such annual valuation and assessment, shall deliver to the Town Counci! a Itst 
containing the names of owners of al) properties assessed and the amount of 
assessment against each. 


9.3 Assessment Appeals. 


9.3.1 Authorization of Appeal. Any aggrieved property owner may appeat (1) 
his property assessment and (2) additions to his tax bill pursuant to the 
provisions of thts sectton and procedures established by the Town Council. 


9.3.2 Posting of Assessment List; Notice. Immediately upon receiving the 
annual assessment tist from the Board of Assessment, the Town Counc!! shall cause a 


full and complete copy of the same, containing the amount assessed to each 
Property, to be made available for public inspection at the Town Office for a 
period of at least thirty (30) days. Appended thereto, and also in five (5) or 
More public places in the Town, shall be posted a notice of the date and place 
where the assessment list has been made available, stating that, upon a certain day 
mentioned therein (not earlier than thirty (30) days after the assessment list has 
been made available), the Board of Assessment Review will hear assessment appeals 
and make such corrections and revisions deemed appropriate. Such notice shal! also 
be published at least once in at least two (2) newspapers of general circulation in 
the Town not less than thirty (30) days prior to the date set for such appeals. 


9.3.3 Appeals Day. On the day set for such appeals, the Board of Assessment 
Review will hear appeals from the said assessment and correct and revise the 
assessment as deemed appropriate. The Board of Assessment Review shall have full 
power and authority to alter, revise, increase, or reduce the said assessment. The 
decision of a majority of the Board of Assessment Review shall! be final and 
conclustve, unless an appeal to be taken to the Superior Court of the State of 
ee {n and for Sussex County within ten (10) days from the date of the Board’s 
dectsion. 


The Board of Assessment shall he present at all appeal hearings and shall 
furnish to the Board of Assessment Review such information as it may require in 
respect to any assessment for which an appeal has been taken. 


10. Levy of Taxes, Fees and Other Charges. 


10.1 Establishment of Balanced Budget. After the valuation and assessment process 
has been completed, the Town Council shall establish an annual balanced operating budget 
for the ensuing fisca) year, tnctuding sufficient revenue to meet the fixed and 
anticipated expenses and obligations of the Town, reasonable and appropriate reserves 
and a reasonable amount to cover emergencies. 


10.2 Determination of Revenue Sources. The Town Council shall determine the 
aPproprtate revenue sources withtn the lfmtts prescribed by this Charter, with respect 
to the amount to be ralsed from each such source. They shall then determine, assess, 
fix and/or levy as follows: 


10.2.1 Real Estate and Improvements. The rate of tax on real estate including 
improvements thereon per one hundred dollars ($100.00) of the assessed value; and/or 


10.2.2 Real Estate Transfer Tax. Appropriate transfer taxes to be charged 
upon the transfer of real property, or any interest in real property, situate 
within the corporate limtts of the Town, provided, however, that no tax levied 
under this section shall exceed one percent (1%) of the sales price (including the 
value of any assumed mortgage or mortgages) or fair market vaiue of the real 
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organization exempted from advalorem real estate taxes; and/or 


10.2.3 License Fees. Appropriate license fees to be charged for carrying on 
or conducting of the several businesses, professions or occupations as author!zed 
by Section 4.2.35 of this Charter; and/or 


10.2.4 Municipal Services. Appropriate charges for furnishing water service, 
front footage assessment, trash collection, and other services authorized by the 


Town Counc!1; and/or 


10.2.5 Other Services. The fees or rates to be charged in respect to any 


other authorized source of revenue; and/or 


10.2.6 Business Taxes. Appropriate taxes on the gross receipts of any 
business activity, as defined by the Town Councii, conducted within the corporate 


limits of the Town. 


10.3. Levy of Real Property Tax. The setting of the tax rate by Town Council 
resolution shalt constitute the levy of such taxes and charges in accordance with the 
assessment list (subject to any pending assessment appeals to the Superior Court). 


10.4 Special Assessment. The Town Council +s empowered to levy a_ special 
assessment against any or all real property situated within the corporate limits of the 
Town, when determined by the Counci! to provide a necessary public work improvement or 
municipal service. Such assessments shall be duly collected, the proceeds of which 
shall be applied for the payment of the cost of such work, improvement, or service, 
provided, however, that 1s such assessment shall apply to all properties within the 
Town, tt shall first be approved by majority vote of the Town voters in a special 


election (Sec. 10.4.1). 


10.4.1 Procedure; Notice; Hearing; Special Election for Special Assessment. 


In order to proceed under the powers granted in this Section, the Town Council 
shall authorize such borrowing in the follow{ng manner: 


(a) the Town Council, by resolution, shalt give notice to the voters of the 
Town that the Town Counct1] proposes to levy a special assessment against any or all 
real property situated within the corporate limits of the Town. The resolution 
shall state the amount of money desired, the purpose for which it is desired, and 
all other pertinent facts relating to the assessments which are deemed pertinent by 
the Counct! In its possession at the time of the passage of the resolution and 
shall fix a time and place for a public hearing on the sald resolution; 


(b) notice of the time and place of the public hearing on the -resolution 
authorizing the special assessment shalt be published at least once in at least two 
(2) newspapers having a general circulation in the Town not tess than thirty (30) 
days nor more than forty-five (45) days prior to the public hearing. In addition 
to such publication, the Town Counci? shall cause notices to be posted In at least 
five (5) public places tn the Town of South Bethany, not tess than thirty (30) 
days, and not more than forty-five (45) days prior to the day set for the public 
hearing. Notices concerning such public hearings shall be in bold print or 
bordered in black, in such manner as to call attention thereto; 


(c) If, following the public hearing, the Town Council determines to proceed 
with the proposed special assessment, it shall pass a second resolution ordering a 
special election, to be held not less than thirty (30) days, nor more than sixty 
(60) days after the sald public hearing relating to the special assessment. The 
passage of the second resolution calling a special election shall ipso facto be 
considered the determination of the Town Counc!?! to proceed with the matter In 
issue; provided, however, that if the annual municipal election is to be held 
within 120 days of the date of the resolution adopted by the Town Counct!] pursuant 
to this section, the election on the proposed special assessment may be held tn 
conjunction with the annual municipal election and al! provisions hereof shall be 
construed and applied accordingly; 


(d) the notice of the time and place of holding such special election shall be 
printed tn. one issue of two (2) newspapers having general circulation in the Town 
of South Bethany, not less than thirty (30) days, nor more than forty-five (45) 
days prior to the special election, in addition to such publication, the Town shall 
cause to be posted in at least five (5) public places in the Town of South Bethany, 
not less than thirty (30) days and not more than forty-five (45) days prior to the 
special election, public notices concerning the special election, in addition to 


property so transferred; and provided further that no tax shatl be levied upon an 
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the time and place of the special election, such notices shall contain the same 
information as required under this Sec. 10.4.1€a), and shall be in bold print or 
bordered in black, in such manner as to call attention thereto; ; 


(e) at such special election, any person who 1s entitled to vote in the annual 
municipal election, {if it were held on that day, shall be éntittled to one (1) 
vote. (For purposes of this section, “entitled to vote" shall include "registered 
to vote" {f voter registration is required for the annual election); any special 
election held pursuant to the provisions of this section shall be conducted by 
voting machines, electronic voting systems, or printed ballots as permitted by law 
which shall have the following designation: 


{ ) For the proposed Special Assessment 
( ) Against the proposed Special Assessment 


The Mayor of the Town of South Bethany, by and with the advice and consent of 
the majority of the Town Counci}, shall appoint three (3) persons to act as a Board 
of Special Election. The polling place shall be opened for a minimum of six (6) 
hours, as Specified by resolutions of the Town Council. Persons in the polling 
place at the time scheduled for closing of the polls shall be entitled to vote; 


(f) The Board of Special Election shall be the sole and final judge of the 
legality of the votes offered at such special election. It shall keep a true and 
accurate I{st of all persons voting. It shall count the votes "for" and “against" 
the proposed special assessment and shall announce the result thereof. The Board 
of Special Election shall execute a certificate of the number votes cast “for" and 
"against" the proposed Special Assessment and shall announce the result thereof. 
The Board of Special Election shall execute a certificate of the number of votes 
cast “for and “agafnst" the proposed Special Assessment and the number of void 
votes, and shall deliver the same to the Town Secretary; said certificates shall be 
retained by the Secretary, with the other records of the Town; 


(g) If a majority of the votes cast at such special election shall be tn favor 
of such special assessment, the Town Council shall proceed with the special 
assessment, 


10.5 Limitation on Taxes. The total amount of money to be raised by real property 
taxes and special taxes levied or imposed in connection with any municipal bond (Sec. 
13.2.7), shall fn no year exceed two percent (2%) of the total appraised valuation of 
all taxable real estate (and improvements thereon) {n the Town. 


10.6 Savings Clause. Nothing contained in this Charter shall be construed to 
affect or impair, in any way, the validity of any tax, fee, assessment or other charge 
lawfully levied, assessed or due the Town of South Bethany under existing laws in 
reference to sald Town. 


11. Collection of Taxes, Fees, Special Assessments and Other Charges. 


W.1 Collection by Town Manager or Tax Collector, Duly Appointed by Mayor or 
Town Counctl. 


(a) After the Town Council shall have set the real estate tax rate pursuant to 
Sec. 10.2.1, the Town Manager or duly appointed Tax Collector, shall proceed to collect 
the taxes so levied. 


(b) The Town Manager or duly appointed Tax Collector, shall collect the additional 
taxes, fees, special assessments, and charges fixed pursuant to Sec. 10.2. 


(c) The Town Council shall obtain a bond for the Town Manager or duly appointed 

Tax Collector, tn a form suitable to the Town Council] with sufficient surety, in favor 

of the Town of South Bethany, {tn a sum to be determined by the Town Council for the 

covecelon of all such taxes and charges and for the payment of them to the Town 
reasurer. 


11.2 Posting of Charges. Whether utilizing the Sussex County assessments or 
those prepared by the Town's own Board of AsseSsment, the Town Council prior to posting 
the assessment l{st shall provide annually by resolution for the Town Manager or duly 
appointed Tax Collector, a list of any and all charges, costs or other assessments owed 
to the Town, which list of charges shal} include but not be limited to, the following: 
water bond sinking funds assessments, water assessments, weed and grass cutting bills, 
trash collection bills, and past due water use charges. Said amounts, when adopted and 
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set forth by such resolution, shatl be shown on the copies of the assessment list posted 
pursuant to the provisions of Sec. 9.3.2 of this Charter. 


11.3 Lien. All taxes, fees, and other charges imposed by the Town shall be and 
constitute a lien, for a period of ten (10) years from the date so levied, upon the real 
estate against which such charges are imposed. In the case of a life estate, the 
interest of the life tenant shall first be liable for the payment of any charges so 
levied. Such Ifen shall have preference and priority over all other prfor liens on such 
real estate, although such lien or liens be of a time and date prior to the time of 
attaching of such lien for taxes, fees, and other charges. 


11.4 Due Date. All taxes and other charges, when and as collected by the Town 
Manager or duly appointed Tax Collector, shall be paid to or deposited to the credit of 
the Town of South Bethany tn federally insured banking institutions approved by the Town 
Council. All taxes shall be due and payable at and from the time the tax rate is set 


pursuant to Sec. 10.2.1. 


W.5 Place of Payment. All taxes and other charges shall be payable at the Town 
Office of the Town of South Bethany during the regular business hours of that office. 


11,6 Penalty for Late Payment, Collection Fee. All taxes and other charges, 
unpaid on such date as specified by ordinance, shall be considered delinquent. On such 
delinquencies, an appropriate penalty shall be imposed by the Town Council except that 
the Town Counci] may make just allowances. In addition, a collection charge, reasonably 
calculated to recover the cost of such collection, may be imposed. 


W.7 Exemption from Taxation. The Council shall have the power by ordinance to 
allow credits to reduce the taxes otherwise {mposed by this section with respect to real 


Property owned by taxpayers of low income who have an annual adjusted gross income not 
exceeding an amount as set by Town Ordinance, excluding Social Security and/or Railroad 
Pension Fund, and who are over sixty-two (62) years of age. 


12. Remedies, Powers and Methods for Collection of Taxes and Other Charges Due to the 


Town. 


12.1 Prior Notice. Before exercising any of the powers hereinafter given for 
the collection of taxes and other charges, written notice of the amount due shall be 


sent to the delinquent taxpayer at his/her last known address. 


12.2 Debt Action. When any tax or other charge has become del{nquent, the Town 
Manager may, in the name of the Town of South Bethany, institute suit before any court 
of competent jurisdiction for the recovery of the unpafd amount fn an action of debt. 
Upon judgment obtained, the Town Manager may sue out writs of execution as in the case 
of other judgments recovered before any court of competent jurisdiction provided, 
however, that as to any personal property of the delinquent taxpayer located in Sussex 
County and levied upon by the Sheriff within sixty (60) days after the writ of execution 
was delfvered into his or her hands, the Tien of judgment shall have priority over all 
other prior liens against such personal property created or suffered by the delinquent 
taxpayer (excepting only the liens of the Federal, State or Sussex County governments). 


12.3 Sale of Lands. Should the Town Manager so elect, and without the necessity 
of employing any or all of the other remedies provided herein, the Town Manager is 
authorized and empowered to sell the lands and tenements of a delinquent taxpayer or the 
lands and tenements alienated by a delinquent taxpayer subsequent to the levy of the tax 


by the following procedure: 


12.3.1 The Town Manager shall present in the name of the Town of South Bethany 
to the Superior Court of the State of Delaware, in and for Sussex County, a 
petition in which shall be stated: 


(a) the name of the person owing payment; 

(b) the year for which tax or other charge was levied, assessed or charged; 
(c) the rate of tax, assessment, or other charge; 

(d) the total amount due; 


(e) the date from wrich the penalty of nonpayment, if any, shall commence and 
the rate of such penalty and any collection charge permitted; 
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(f) a short description of the lands and tenements proposed to be sold, 
sufficient to reasonably identify same; 


(g) a statement that the bill of said tax, assessment or other charge has been 
mailed to the delinquent taxpayer at his or her last known post office address with 
return receipt requested by certified mail and postage prepaid, together with a 
notice that the Town Manager will proceed to sell the lands and tenements of the 
delinquent taxpayer for payment of the tax, agsPasments or other charge due the 
Town; and the date of such mailing; and 


(h) the petition shall be signed by the Town Manager and shall be verified 
before a Notary Public. 


12.3.2 At least ten (10) days prior to the filing of any such petition as 
described herein, the Town Manager shall deposit in the mail in a sealed and 
stamped envelope and addressed to the delinquent taxpayer at his or her last known 
address requiring a return receipt, an itemized statement of the tax, or other 
charge due, together with all. penalties, collection charges, and costs then due 
thereon, together with a notice to the delinquent taxpayer that he or she shall 
proceed to sell the lands and tenements of such taxpayer for the payment of the tax 
or other charge. The Town Manager shall exhibit the return registry receipt to the 
Court by filing the same with the petition; provided, however, that tf the taxpayer 
cannot be found, or if delivery is refused, it shall be sufficient for the Town 
Manager to file with said petition evidence that such statement has been mailed in 
accordance with this subsection and has been returned. 


12.3.3 Upon the filing of the petition, the Prothonotary shall record the same : 
in a properly indexed record of the Superior Court, in and for Sussex County, and oa 
shall endorse upon the said record of said petition the following: % 


This petition, filed the day of A.D. . (giving year and 
date) and the Town Manager of the Town of South Bethany is hereby authorized to 
proceed to sell the tands and tenements herein mentioned or a sufficient part ‘ 


thereof as may be necessary for the payment of the delinquent amount. This 
endorsement shall be signed by the Prothonotary. 


12.3.4 Any sale of lands and tenements of a delinquent taxpayer shall be eH 
advertised in five (5) public places in the Town of South Bethany, one (1) of which 
shall be on the premises to be sold and by printing the notice of said sale at 
least one (1) time in a newspaper of general circulation in the Town. The notice 
shall contain the day, hour, place of sale and a short description of the premises 
sufficient to identify the same. The handbills shall be posted at least fifteen 
(15) days before the day of the sale. 


12.3.5 Each sale of lands and tenements shall be returned to the Superior 
Court of the State of Delaware, in and for Sussex County at the next Motion Day 
thereof following the sale, and the Court shall inquire into the circumstances and dy 
either approve or set aside the sale. If the sale be set aside, the Superior Court ; 
may order another sale and so on until the tax be collected. No sale shall be 
approved by the Superior Court if the owner be ready a't court to pay the taxes, 
penalty, collection fees and costs. If the sale be approved, the Town Manager ay 
making the sale shall execute a deed to the purchaser which shall convey the right, i 
title and interest of the delinquent taxpayer or his alienee; provided however, ay 
that no deed shall be delivered to the purchaser until the expiration of one (1) 
year from the date of the sale within which time the taxpayer or his alifenee, vf 

4 


heirs, executors, administrators or assigns, shall have the power to redeem the 4 

lands on payment to the purchaser, his personal representatives or assigns of the 4 

costs, the amount of the purchase price, plus twenty percent (20%), and the expense 
of having the deed prepared. Alt taxes assessed after the sate and before the a 
delivery of the deed shall be paid by the purchaser at said sale who shall be iV) 
reimbursed by the delinquent taxpayer in the event of redemption to which shall be a 
added twenty percent (20%) thereon. ah 


In the event the purchaser refuses to accept the same, or in the event he or 
she, or his or her heirs or assigns, cannot be located within the State of ry 
Delaware, ‘tt shall be lawful for the owner, his or her heirs, executors, d 
administrators, and assigns, to pay the redemption money to the Town Manager and f 
upon obtaining from him or her a receipt therefor, such receipt shall be considered } 
for aN intents and purposes a valid and lawful exercise of the power to redeem the 
sald lands. 
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In the event the lands have not been redeemed within the redemption year, the 
Town Manager shall deliver to the purchaser, his or her heirs, executors, 
administrator, or assigns, a deed which shall convey the title of the delinquent 


taxpayer(s). 


The petition, return and deed shall be presumptive evidence of the regularity 
of the proceeding. 


12.3.6 After satisfying the tax or other charge due and the costs and expenses 
of sale from the proceeds of sale, the amount remaining shall be paid to the owner 
of the land. If he or she shall refuse to accept said remainder, or if the owner 
be unknown or cannot be found, the amount remaining shall be deposited in a bank 
either to the credit of the owner or in a manner in which the fund may be 


identified. 


12.3.7. In the sale of the lands and tenements for the payment of delinquent 
taxes or other charges, the following cost shall be allowed to be deducted from the 
proceeds of the sale or chargeable against the owner, as the case may be, in the 


amount customarily charged: 


(a) to the Prothonotary for filing and recording the petition; 
(b) for filing and recording the return of sale; and 


(c) to the Town Manger for: (1) preparing the certificate, (2) making the 
sale of lands and tenements, (3) preparing and filing a return, and (4) posting 


sale bills; and 


(d) attorneys’ fees. 


In addition, the costs of printing handbills, the publication of the 
advertisement of sale in a newspaper, and the auctioneer's fee, if any, shall be 
chargeable as costs. The costs of the deed shall not be chargeable as costs, but 
shall be paid by the purchaser of the property of the delinquent taxpayer. The 
total of any Delaware transfer tax shall be paid by the purchaser of said lands and 
tenements at the tax Sate. 


12.3.8 If the owner of any lands and tenements against which a tax or other 
charge shall be levied and assessed shall be unknown, this fact shall be stated in 
the advertisement of sale and in the petition to the Court. 


12.3.9 If any person be assessed for several parcels of tand and tenements in 
the same assessment in the Town of South Bethany, the total of said taxes or other 
charges may be collected from the sale of any part or portion of said lands and 


tenements. 


12.3.10 In the event of death, resignation, or removal from office of the Town 
Manager of the Town of South Bethany before the proceedings for the sale of lands 
shall have been completed, the successor in office shall succeed to all powers, 
rights, and duties in respect to said sale. In the event of the death of the 
purchaser at said sale prior to receiving a deed for the property purchased 
thereat, the person having right by consent, devise, assignment or otherwise, may 
file with to the Superior Court of the State of Delaware, in and for Sussex County, 
a petition representing the facts and praying for an order authorizing and 
requiring the Town Manager to execute and acknowledge a deed conveying to the 
petitioner the premises so sold, and thereupon the Court may make such order 
adjudging the conveyance of the premises as shall be according to justice and 


equity. 
12.3.11 The Town Manager shall have the same right to require the aid or 


assistance of any person or persons in the performance of the Manager's duty of 
sate which the Sheriff of Sussex County now has by law or may hereafter have. 


Borrowing Powers. 


13.1 Short-Term Borrowing, Voter Approval not Required. The Town Council ris 
without 


approval of the voters and without regard to the provisions of Section 13.2 of this 
Charter, such principal su.1 or sums not exceeding in the aggregate one hundred thousand 
dollars ($100,000.00), for general purposes only when, in the opinion of the majority of 
the Town Council, the needs of the Town require it; provided, however, that any new 
borrowing under this Section made after the effective date of this act shall. by their 
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terms, be repayable in full within five (5) years of the date of each such borrowing. 
Any sum or sums so borrowed shall be secured by a promissory note or notes or other 
evidence of indebtedness of the Town Council duly authorized by resolution of the Town 
Council and signed by the Mayor and attested by the Secretary of the Town with the Town 
Seal affixed. No Town Council member shall be liable for the payment of any such note 
or any other evidence of indebtedness because it is signed by such Town Counci! member, 
provided that such signature be authorized by resolution of the Town Council. Such 
notes or evidences of indebtedness and the interest thereon shall be exempt from all 
taxation by the State of Delaware, its agencies and political subdivisions. Any sum(s) 
of money borrowed on the full faith and credit of the Town shall be repaid from the 
general funds of the Town. At no time shall the amount of outstanding principal from 
any such borrowing or borrowings under this Section exceed the sum of one hundred 


thousand doltars ($100,000.00). 


13.2 Long-Term Borrowing, Voter Approval Required. In addition to other 
law, the Town 


borrowing powers granted to the Town under thts Charter or by State 

Council shall have authority to borrow money for any proper municipal purpose through 
the issuance of bonds or other evidence of indebtedness to secure the repayment thereof, 
on the full faith and credit of the Town, or such other security or securities as the 
Town Council shall elect, for the payment of principal thereof and interest due thereon. 


13.2.1 Proper Municipal Purpose. By way of {illustration and not in 


limitation, "any proper municipal purpose” includes, but is not limited to: 


(a) refunding any or atl outstanding bonds or other indebtedness of the Town 
at the maturity thereof or in accordance with any callable feature or provision 
contained therein; 


(b) erecting, extending, enlarging, maintaining or repairing any plant, 
butlding machinery or equipment for the manufacture, supplying or dtstribution of 
water, sewerage or drainage system, or any of them, and the condemning or 
pues of any tands, easements, and rights-of-way which may be required 

erefor; 


(c) constructing, paving, laying out, widening, extending repairing and 
maintaining of curbing and gutters, including storm sewers along the same and the 
condemntng or purchasing of tands, easements or rights-of-way which may be required 


therefor; 


(d) constructing, laying out, widening, extending, repairing and maintaining 
piers, bulkheads, cross walks, embankments, beach nourishment, revetments, grotns 
or dunes or any of them, and the condemning or purchasing of any lands, easements, 
or rights-of-way which may be required therefor; 


(e)  defraying the costs to the Town of any other municipal improvement 
provided for or authorized or implied by the provisions of this Charter; and 


(f) paying all expenses deemed necessary by the Town Council for the issuance 
of said bonds or other evidence of indebtedness, fncluding bond discount and legal 


expenses of bond counsel. 


13.2.2 Exempt from Taxation. All bonds or other kinds or forms of evidence or 
evidences of fndebtedness fssued by the Town pursuant to the provisfons of this 
Section, and the interest thereon, shall be exempt from all State, County, or 


Municipal taxes. 


13.2.3 Limit -of Aggregate Long-Term Indebtedness. In no event shall the 
indebtedness of the Town of South Bethany, authorized by this Section, at any one 


time exceed, in the aggregate, five percent (5%) of the appraised value of all real 
property within the corporate limtts of the Town and subject to assessment for the 
purpose of levying the annual taxes as provided in this Charter. 


13.2.4 Procedure; Notice, Hearing, Special Election. In order to proceed 
shall authorize such 


under the power granted in this Section, the Town Council 
borrowing tn the following manner: 


(a) the Town Council, by resolution, shall give notice to the voters of the 
Town that the Town Council proposes to borrow a certain sum of money for a stated 
munic{pal purpose. The resolution shall state the amount of money desired to be 
borrowed, which may be stated as a "not to exceed” amount, the purpose for which it 
is desired, the manner of securing the same, and all other pertinent facts relating 
to the loan which are de2med pertinent by the Council! and in its possession at the 
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time of the passage of the resolution and shall fix a time and place for a public 
hearing on the said resolution. 


<b) notice of the time and place of the public hearing on the resolution 
authorizing said loan shall be published at least once in at least two (2) 
newspapers having general circulation in the Town not less than thirty (30) days 
nor more than forty-five (45) days period to the day set for the public hearing. 
In addition to such publication, the Town Council shall cause to be posted, in at 
least five (5) public places in the Town of South Bethany, not less than thirty 
(30) days and not more than forty-five (45) days prior to the date set for the 
publfc hearing and notices concerning such public hearings; such public notice 
shall be tn bold print or bordered in black, in such manner as to call attention 
thereto, and shall contain the purpose for which the Toan is destred and the manner 
of securing the same, plus al? other pertinent facts relating to the loan. The 
last date of publication or posting shall control. 


(c) tf at any time following the public hearing, the Town Counc!! determines 
to proceed with the proposed borrowing it shall pass a second resolution ordering a 
special election, to be held not less than thirty (30) nor more than sixty (60) 
days after the said public hearing, to borrow the said money. The said special 
election shall be for the purpose of voting for or against the proposed Joan. The 
passage of the second resolution calling a special election shall ipso facto be 
considered the determination of the Town Council to proceed with the matter in 
issue; 


(d) the notice of the time and place of holding such spectal election shall be 
Printed in two (2) consecutive issues of two (2) newspapers having general 
circulation {in the Town of South Bethany not less than thirty (30) days nor more 
than forty-five (45) days prior to the specia) election; such public notice shal 
be in bold print or bordered in black, in such manner as to call attention thereto 
and the last date of publication or posting shall control; in additfon to such 
publication, the Town Councif shall cause to be posted in at least five (5) public. 
places in the Town of South Bethany, not less than thirty (30) days and not more 
than forty-five (45) days prior to the special election, public notices concerning 
the special electton; in addttton to the time and place of the special election, 
ed notices shall contain the same information as required under Sec. 13.2.4(a) 
above; 


(e) at such special election, any person who fs entitled to vote fn the annual 
municipal election, ff {ft were held on that day, shal? be entitled to one (1) 
vote. (For purposes of this section “entitled to vote" shall include “registered 
to vote" if voter registration is required for the annual municipal election); any 
special election held pursuant to the provisions of this Sectfon shall be conducted 
by voting machines, electronic voting systems or printed ballots as permitted by 
law which shall have the following designation: 


( ) For the proposed borrowing 
( ) Against the proposed borrowing 


The Mayor of the Town of South Bethany, by and with the advice and consent of 
the majortty of the Town Council, shall appoint three (3) persons to act as a Board 
of Special Electton. The polling place shal! be opened for a minimum of six (6) 
hours, as spectfied by resolution of the Town Council. Persons fn the polling 
place at the time scheduled for closing of the polls shall be entitled to vote; 


(f) the Board of Special Elections shall be the sole and final judge of the 
legality of the votes offered at such special election. It shall keep a true and 
accurate list of all persons voting. It shalt count the votes for and against the 
proposed borrowing and shall announce the result thereof. The Board of Special 
Election shall execute a certificate of the number of votes cast for and against 
the proposed borrowing and the number of vofd votes and shall delfver the same to 
the Secretary; said certificate shall be retained by the Secretary, with the other 
records of the Town; 


(g) if a majority of the votes cast at such special election shall be tn favor 
of such borrowing, the Town Council shall proceed with the fssuance of the said 
bonds or evidences of indebtedness. 


13.2.5 Forms of Bonds. The form of the bonds or evidences of indebtedness 
attached coupons, if any, the time or times of payment, the tnterest rate, the 
classes, the series, the maturity date, the registration and any callable or 
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14, 


redeemable feature, the denomination, the name thereof and any other relative or 
appurtenant matter pertaining thereto shall all be determined by the Town Council 


after said special election. 


13.2.6 Public or Private Sale. Bonds may be sold at either public or private 
sale. If the bonds shall be offered for public sale, they shall be sold to the 
best and most responsible bidder(s) therefor after advertisement in a manner to be 
prescribed by the Town Council for at least one (1) month before offering the same 


for sale. 


13.2.7 Provision for Payment: Special Tax, Sinking Fund. 


The Town Counct] shall provide for the payment of interest and princtpal on the 
said bonds or evidences of indebtedness at the maturity thereof. The Council fs 
authorized and empowered, at its discretion, to levy a special tax upon all the 
real estate within the Town, or only upon such real estate as is directly benefited 
by the improvements pafd for by the proceeds of such borrowing, to pay interest 
and/or principal; and at its discretion, to establish a sinking fund adequate to 
the redemption, at or before maturity, of all bonds or evidences of indebtedness 
which may be !ssued under the provisions of this Section; provided, that the amount 
to be raised under any special tax for this purpose shall not, 1m any one (1) year, 
exceed a sum equal to five (5) percent of the total of such indebtedness. 


The spectal tax provided for in this Section shall be collected from the owners 
of real estate {n the same manner as Other taxes levied by the Town Council are 
collected. The Town Council] may also appropriate and set aside for such sinking 
fund as much of the general funds of said Town as it may from time to time think 
advisable. The sinking fund provided for by thts Section shall be deposited In 
federally insured accounts in a bank, trust company, or other banking institution 
until such time as it may be needed for the redemption of the bonds. 


13.2.8 Full Faith and Credit Unless Otherwise Stated. 


Unless any such bond(s) or evidence(s) of indebtedness shall provide otherwise, 
the full faith and credit of the Town of South Bethany shall be deemed to be 
pledged for the due payment thereof and the interest thereon issued under the 
Pprovistons of this Section when the same shall have been properly executed and 
delivered for value, notwithstanding any other provisions of this Charter. 


13.2.9 Statute of Limitations. 


No action contesting any proceeding conducted or action taken by the Town 


' Council hereunder regarding the authorization of any bond(s) or evidence(s) of 


indebtedness {issued under this Section shall be brought after the expiration of 
sixty (60) days from the date of a notice published at least once in at least two 
(2) newspapers, one (1) of which shall be of general circulation in the Town of 
South Bethany and one (1) of which shall be of general circulation in the State of 
Delaware, which notice shall announce the following information: 


(a) that the Town Council has determined to borrow a certain sum of money and 
to {ssue bonds or evidences of indebtedness therefor; 


(b) that the proposal has been approved by a majority of those casting votes 
at a special election in the Town called for the purpose of voting for or against 


the borrowing; 

(c) the amount of money to be borrowed; 

(d) the purpose for which it is to be borrowed; and 

(e) that any person desiring to challenge the authorizatton of such bond(s) or 
evidence(s) of ftndebtedness must bring his or her action within sixty (60) days 
from the date of publication of such notice or forever be barred from dotng so. 

In the event that two (2) newspapers do not publish the nottce on the same 


date, the date of the last publication shall control. Such notice shall be In bold 
print or bordered tn black tn such manner as to call attention thereto. 


Use of Town Monies. 


The Town Council shall have full power and authority to use the money “in the 
Treasury of the Town, or any portion thereof, from time to time, for the improvement, 
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benefit, protection, ornamentation, and best interest of the Town, as the Counci! may 
deem proper, and to use Town money to accomplish and carry into effect all acts and 
things which it has power to do by virtue of the Laws of Delaware, this Charter and all 
ordinances and resolutions enacted by Town Council. 


14.1 Proposed Capital Expenditure. Any proposed capital expenditure of Town funds 
in an amount exceeding $100,000.00 shall first be submitted for approval by the 
qualified voters of the Town in a special election. Funds derived from long-term loans 
(Sec. 13.2) are not subject to this requirement. 


14.2 Procedure; Notice, Hearing, Special Election. 


In order to proceed under the power granted in this Section, the Town Counc!] shall 
propose the expenditure of an amount exceeding $100,000.00 in the following manner: 


(a) The Town Council, by resolution, shall give notice to the voters of the 
Town that the Town Council proposes to spend monies in excess of $100,000.00 for a 
stated municipal purpose. The resolution shall state the amount of money which may 
be stated as a ‘not to exceed’ amount, the purpose for which it is desired, the 
manner of securing the same, and all other pertinent facts relating to the 
expenditure which are deemed pertinent by the council and in its possession at the 
time of the passage of the resolution and shall fix a time and place for a public 
hearing on the said resolution; 


(b) notice of the time and place of the public hearing on the resolution 
authorizing the expenditure shal! be published at least once in at Teast two (2) 
newspapers having a general circulation in the Town not less than thirty (30) days 
nor more than forty-five (45) days prior to the day set for the public hearing. In 
addition to such publication, the Town Council shall cause to be posted, tn at 
least five (5) public places in the Town of South Bethany not less than thirty (30) 
days and nor more than forty-five (45) days prior to the day set for the public 
hearing, notices concerning such public hearings; such public notice shall be in 
bold print or bordered in black in such manner as to call attention thereto, and 
shall contain the purpose of the expenditure and aj) pertinent facts relating to 
the expenditure. The last date of publication or posting shall control. 


(c) If, at any time, following the public hearing, the Town Council) determines 
to proceed with the proposed expenditure, {it shall pass a second resolution 
ordering a special election to be held not less than thirty (30) days nor more than 
sixty (60) days after the said public hearing, to make the expenditure. 


The said special election shall be for the purpose of voting for or against the 
proposed expenditure. The passage of the second resolution calling for a special 
election shall ipso facto be considered the determination of the Town Council to 
proceed with the matter in issue, provided, however, that if the annual municipal 
election 1s to be held within 120 days of the date of the resolution adopted by the 
Town Council pursuant to this section, the election on the proposed expenditure may 
be held in conjunction with the annual municipal election and at! provisions hereof 
shall be construed and applied accordingly. 


(d) the notice of the time and place of holding such special election shall be 
printed in one (1) issue of two (2) newspapers having general circulation in the 
Town of South Bethany not less than thirty (30) days nor more than forty-five (45) 
days prior to the special election; such public notice shall be in bold print or 
bordered fn black tn such manner as to call attention thereto and the last date of 
publication or posting shall control; in addition to such publication the Town 
Council shall cause to be posted in at least five (5) places in the Town of South 
Bethany, not less than thirty (30) days nor more than forty-five (45) days prior to 
the specia) election, public notices concerning the special election; in addition 
to the time and place of the special election, such notices shall contain the same 
information as required under Sec. 14.1 (a) above; 


(e) at such special election, any person who fs entitled to vote in the annual 
municipal election, tf it were held on that day, shall be entitled to one (1) 
vote. (For purposes of this section, ‘entitled to vote’ shall Include ‘registered 
to vote' if voter registration is required for the annual municipal election); any 
special election held pursuant to the provision of this Section shall be conducted 
by voting machines, electronic voting systems, or printed ballots as permitted by 
Jaw which shall have the following designation: 


( ) For the proposed expenditure 
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¢ >) Against the proposed expenditure 


The Mayor of the Town of South Bethany, by and with the advtce of the Town 
Council, shall appoint three (3) persons to act as a Board of Special Election, the 
polling place shall be opened for a minimum of six (6) hours, as specified in the 
resolution of the Town Council. Persons in the polling place at the time scheduled 
for closing of the polls shall be entitled to vote; 


(f) the Board of Special Election shall be the sole and final judge of the 
legality of the votes offered at such election. It shall keep a true and accurate 
list of all persons voting. It shall count the votes for and against the proposed 
expenditure and shall announce the result thereof. The Board of Special Election : 
shall execute a certificate of the number of votes cast for and against the 


proposed expenditure and the number of void votes and shall deliver the same to the 
Secretary; said certificate shall be retained by the Secretary, said certificate rs 
shall be retained by the Secretary, with the other records of the Town. a 


15. Annual Audit. 


The Town Council shall retain a certified public accountant to be the Auditor of 
Accounts of the Town of South Bethany. It shall be the duty of the Auditor to audit the 
accounts of the Town and all its officers whose duties involve the collection, custody 
and disbursement of Town monies. The Auditor shall audit the books of the Alderman and 
the Assistant Alderman and the records of all fines, penalties, costs imposed or 
collected by them pursuant to any judgment, order or decree made, the Auditor shall, on 
or before exptration of 120 days after the end of each fiscal year, make and deliver a 
detatled report of all accounts, records, and books examined and audited by such Auditor 
which report shall be available for public inspection. Notice of the filing of the 
Auditor's report shall be published at least once in a newspaper of general circulation 
in the Town of South Bethany within thirty (30) days of its receipt by the Town 
Council]. The Auditor, in the performance of official duties, shall have access to all 
records and accounts of the Town. 


Stal ers 


16. Alderman’s Court. 


16.1 Appointment. The Town Council may by majority vote appoint a suitable person Ai 
to serve as Alderman who shall serve for a term of two (2) years, or until a successor a 


is duly appointed, subject, however to being removed from office for just cause at any : 
time by majority vote of the Town Council. The Town Council] may, in addition, appoint a 
an Assistant Alderman subject to the same conditions. 


16.2. Qualifications. Any person appointed to serve as Alderman or Assistant : 
Alderman shall be at least twenty-five (25) years of age, a United States citizen of Nf 
good character and reputation, and shall reside in Delaware no further than thirty (30) a 
miles from the corporate limits of the Town of South Bethany. Such person shall not be “% 
a member of the Town Council, an officer, or any employee of the Town of South Bethany. ett 


16.3 Qath of Office. Before entering upon the duties of such office, the persons ee 
appointed to serve as Alderman and Assistant Alderman shall be sworn or affirmed by the re 
Mayor to perform the duties of such office honestly, faithfully and diligently. nf 


16.4 Duties. It shall be the duty of the Alderman and Assistant Alderman to a 
enforce the law in event of breaches of the peace, offenses and violations of the Town ve 
Charter, Town ordinances, and the Constitution and Laws of the State of Delaware, by the zs 
imposition of appropriate penalties. 4 


16.5 Jurisdiction. The Alderman and Assistant Alderman shall have jurisdiction 
and cognizance of all such breaches of the peace, offenses and violations committed 
within the corporate limits of, or within (1) one mile of the corporate limits of the 
Town of South Bethany, provided that they shall have no jurisdiction over any dispute 
between or among private parties. The Alderman and Assistant Alderman shall be 
authorized and empowered to arrest, hold for bail, set bail, impose fines or imprison 
offenders for any such breach of the peace, offense or violation in accordance with 
appropriate penalties, provided, however that the maximum penalty which the Alderman or 
Assistant Alderman may impose shall not exceed the limits established by the Town 
Charter, Town ordinances, and the laws of the State of Delaware. The Delaware 
ech lone Institution, in Georgetown, Delaware, may be used for imprisonment under 

S Charter. 


Neither the Alderman nor the Assistant Alderman shall be authorized to impose any 
fine in excess of $500.00, exclusive of costs, nor imprisonment for more than thirty 


(30) days, or both. 
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16.6 Costs. The Alderman and Assistant Alderman may, in additton to any fine or 
term of imprisonment permitted to be imposed, assess and collect such costs as are set 
by an ordinance enacted by the Town Council, provided that no such costs may be imposed 
which are in excess of those whitch may be imposed by a Justice of the Peace for like 


services. 


16.7 Alderman's Docket. Appropriate enforcement records shall be provided for the 
use of the Alderman and the Assistant Alderman. Such records shall be known as_ the 
"Alderman's Docket'. The Alderman and Assistant Alderman shall record all official acts 


and proceedings in the Alderman's Docket. 


16.B Monthly Report to Town Council. The Alderman and Assistant Alderman shall 


prepare and submit a monthly report to the Town Council reporting all fines, penalties, 
and costs imposed during the preceding calendar month and shall pay to the Treasurer of 
the Town all such fines and costs at such times as the Town Council shall direct. They 
shall submit periodic reports as required by the State of Delaware. 


16.9 Compensation. The Alderman and Assistant Alderman shall receive such 
compensation as may be fixed from time to time by resolution of the Town Council, which 
compensation shall not be contingent upon or related to the amount of any fines imposed 


or collected. 


16.10 Bonding. The Alderman and Assistant Alderman shall be bonded by a company 
duly authorized to do business in the State of Delaware in such amount as determined by 


the Town Counc!). 


16.11 Removal from Office. If any Alderman or Assistant Alderman shall be removed 
from office as hereinbefore provided, he or she shall deliver to the Mayor within five 
(5) days after removal from office, all the books and papers belonging to the office, 
and shall pay over to the Treasurer all funds on hand within five (5) days after 
reviewing the notice of such removal from office. Immediately after the receipt of such 
books, the Mayor shall require an audit to be made of the books and papers of the 
official so removed from office. Upon the neglect or failure to deliver all the books 
and papers to the Mayor within the time specified by this Charter, or to pay over all of 
the moneys to the Treasurer within the time specified, the Alderman or Assistant 
Alderman, so removed, shall be fined not less than twenty-five dollars ($25.00) nor more 
than one hundred dollars ($100.00) for each day of such delinquent behavior. 


17. Police and Public Safety. 


17.1 Appointment of Chief of Police and Other Police Department Personnel. The 
Town Council shall establish a Police Department consisting of a Chief of Police and 
such police officers and subordinates as the Town Council shall determine. The Town 
Councll shall from time to time make such administrative rules and regulations as may be 
necessary for the staffing, organization and operation of the Police Department. The 
Chief of Police shall be appointed by the Mayor subject to ratification by the Town 


Council. 


17.2 Police Department Operational Control. Staffing and operational control of 
the Police Department shall be the responsibility of the Chief of Police. The Chief of 


Police shall be subordinate and answerable to the Town Manager. 


17.3 Police Department Duties and Functions. Each member of the Police Department 


shall have all the police powers and authority of a State Peace Officer and shall be a 
conservator of the peace throughout the Town of South Bethany, and shall suppress al 
acts of violence and enforce all laws relating to the safety of persons and property. 
Such member shall, within the corporate limits of the Town of South Bethany, compel the 
enforcement of ail ordinances enacted by the Town Council of the Town of South Bethany 
and all criminal laws and motor vehicle laws enacted by the State of Delaware. In the 
case Of a pursuit of an offender, the power and authority of the Police Department shall 
extend outside the corporate limits of the Town of South Bethany to any part of the 
State of Delaware. It shall be the duty of the Police Department to suppress riotous, 
disorderly, or turbulent assemblies of persons in all public places of the Town, and 
upon view of the above or upon view of any violation of any ordinance of the Town 
relating to the peace and good order thereof, the Police Department shall have the right 
and power to arrest without warrant. 


17.4 Beach Patrol. There shall be a Beach Patrol, the number of which shall be 
determined by the Town Council. The Beach Patrol shall constst of a Captain and such 
other members and subordinates as the Town Council shall determine. The Town Council 
shall have the power to establish administrative rules and regulattons governtng the 


f 


ie 


Es 


= 


ESSERE EE 


255 


Chapter 78 


qualifications of members of the Beach Patrol; provided, however, that each member of 
the Beach Patro? shall pass a test substantially equal to the test required of a senior 
lifesaver by the American Red Cross. - 


17.4.1 Beach Patrol Duties. The primary responsibility of the Beach Patrol 
shatt be the preservation of human life on and adjacent to ail beaches of the 
Town. In addition, the Beach Patrol shall have such other related duties as the 
Town Manager may prescribe. 


18. Subdiviston and Land Development. 


18.) Power to Regulate. In order to provide for the orderly growth and 
development of the Town; to promote the health, safety, prosperity and general welfare 
of the present and future tnhabitants and property owners in the Town; to insure the 
conservation of property vatues and natural resources, including the protection and 
beauty of the Town’s open lands, water resources, beaches and recretional potential); and 
to afford adequate provisions for public utilities, water supply, drainage, sanitation, 
vehicular access, educational and recreational facilities, parkland and open Space, 
among other and related activities, the Town Council? shall regulate the subdivision of 
all] land in the Town. Such regulation may, through ordinance, include: 


(a) procedures for insuring the processing of combining, partitioning, or land 
subdivision plans within a reasonable period of time, relative to the number of 
lots or parcels and the extent of improvement required; 


(b> procedures for insuring that the arrangement of the lots or parcels of 
land or {improvements thereon shall conform to the existing zoning at the time of 
recordation and that streets or rights~of-way bordering or within subdivided land 
shall be of such widths and grades and in such locations as may be deemed necessary 
to accommodate prospective traffic; that adequate easements of rights-of-way shal 
be provided for drainage and utilities; that reservations of areas designed for 
thelr use as public grounds shall be of suitable size and location for their 
designated uses; that sufficient and suitable monuments and signage shall be 
required; that land which might constitute a menace to safety, health or general 
welfare shall be made safe for the purpose for which it is subdivided; and that 
adequate provision for water supply fs made; i 


(c) procedures for encouraging and promoting flexibility and ingenuity in the 
layout and design of subdivisions and land development, and for encouraging 
practices which are in accordance with contemporary and evloving principles of site 
planning and development; 


(d) requiring those persons subject to such regulation to provide, at their 
own expense, including verification, such municipal or public improvements which 
are specifically and uniquely attributable to the proposed land subdiviston, 
combining, or partitioning, including by way of example and not in Ifmitation, the 
paving of streets, installation of curbs, storm sewers, water lines, street signs, 
access roads, playgrounds, parks and Open areas. In imposing such requirements 
the Town Council may consider and take into account future as well as immediate 
needs, and potential as well as present population factors affecting the 
neighborhood in question; 


(e) procedures for insuring that any improvements to be constructed on such 
lands are {in comptiance with ali appropriate Town ordinances and that the 
placement and location of such improvements will not have a significant negative 
impact on adjoining properties; 


(f) procedures for securing financial guarantees from the developers of such 
lands to insure satisfactory completion of al? such required tmprovements, whitch 
may include extending the term of such guarantee for a reasonable period of time 
(not exceeding three (3) years) beyond the actual completion of such improvements 
by the developer or acceptance of such {mprovements by the Town Council}. 


48.2 Recording Plats, Plots or Plans. In the event an ordinance of the Town so 
provides, no plat, plot or plan of Jand shall be received for filing or recording by the 
Recorder of Deeds in and for Sussex County unless and until such plat, plot or plan 
shall have been approved by the Town body so authorized to grant such approvals and the 
fact of such approvals shall have been endorsed in writing on such plan documents. 


19. Streets. 
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19.1 'Street' Defined. for all purposes of this Section, the word ‘street’ shall 
be deemed to include streets, roadways, lanes, guttering, curbing, crosswalks and 
parking areas but shall not include any State or Federal highways. 


19.2 Power _to Lay Out, Locate, Construct, Widen, Alter, Open, Close, Vacate or 
Abandon. 


The Town Counci! shall have the power and authority to lay out, locate, construct, 
widen, alter, open, close, vacate or abandon any street within the Town corporate limits. 


19.3 Initiation of Proceedings. The procedures for taking the action described in 
Subsection 19.2 shall be established by ordinance of the Town Council. 


19.4 Notice of Hearing. Such procedures shall require a notice of hearing that 
contains a description of the proposed action and fixes a date, time and place when the 
Town Council shall hold a hearing to hear comments and objections concerning the 
proposal. At least thirty (30) days before the date set for such hearing, the notice of 
hearing shall be printed in a newspaper having a general circulation in the Town of 
South Bethany and shall be posted in ftve (5) pubitc places tn the Town. 


19.5 Notice to Affected Property Owners. The Town Counctl shall cause to be sent 


by certifted mail, return receipt requested, to the owner(s) of record of the real 
estate through or over which such street may pass. If the address of the owner be 
unknown, a copy shall be delivered to any persons occupying the premises, or, if none, 
posted thereon. Notice to affected property owners under thts Subsection shall be 
provided at least thirty (30) days before the date set for the hearing. 


19.6 Heartng. At the time and place specifted by the resolution, the Town Council 
shall permit such residents of the Town or owners of properties affected thereby, to 
present oral or written comments. After hearing all comments, the Town Council shall, 
at said meeting, or at a subsequent date, as it may deem proper, adopt a resolution to 
proceed with the proposed laying out, locating, constructing, widening, altering, 
opening, closing, vacating or abandontng of any street(s) or parts hereof. 


19.7 Payment of Compensation. In every case where the Town Council shall resolve 
to proceed with the plan contemplated, or a portion thereof, the Town Counci? shall 
award just and reasonable compensation to any person or persons who will thereby be 
deprived of property by virtue of the execution of the plan so contemplated. Such 
compensation, {!f any be awarded, shall be paid by the Treasurer of the Town of South 
Bethany on a warrant drawn upon him by authority of the Town Counci! upon delivery of a 
good and suffictent deed conveying a fee simple title unto the ‘Town of South Bethany'; 
which title shall be free and clear of atl Iltens and encumbrances. Notice of 
compensation shall be given to affected property owners as provided in Subsection 19.4. 


19.8 Property Owner Right of Appeal. If the owner of the affected property be 
said 


dissatisfied with the amount of compensation or damages allowed by the Town, 
property owner may, within thirty (30) days after such notice was mailed, delivered, or 
posted on the property, appeal from the written notice of award of compensation such 
wrttten appeal shall be deposited in the United States matl, by certiffed mail with 
return receipt requested and postage prepaid, to the Mayor of the Town, to the effect 
that such owner is dissatisfied with the amount of such compensation, and that ts it the 
owner's intention to requtre the Town to condemn such property, or any compensable 
interest therein, in accordance with 10 Del. C. Chapter 61, or any future corresponding 
provisions of law. In such event, the Town shall proceed tn accordance with 10 Del. C. 
Chapter 61, or any future corresponding provistons of law, to condemn such property, or 
any interest therein, for the purposes herein stated. 


19.9 Dtsposal of Abandoned and Vacated Streets. Whenever any street or part 


thereof vacated or abandoned under this Section be owned by the Town, the Town Council 

-may, in {ts discretion, sell such land at public or private sale and for such 
consideration as the Town Counct) shall deem proper. The Town Council shall have the 
right and power to convey to the purchaser or purchasers thereof, a good and sufficient 
title thereto for whatever estate the Town may have therein. 


19.10 Maintaining and Repairing of Streets. The Town Council shall have full 
power and authority (1) to regrade, redress and otherwise repair and rebuild atl 


existing streets in. the Town; and (2) to reconstruct, rebuild, repave and in any manner 
{mprove alt existing streets now open or to be hereafter opened for public use in the 


Town. 


19.11 Construction Supervision, Standards. The Town Council, in exercising the 
such 


authority granted by tnis Section, may use such materials and substances and 
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methods of construction and may employ such contractors, engineers, tnspectors and other 
persons as the Town Council may deem necessary. To this end, the Town Council shall 
have full power and authority to enter into contracts or agreements with the State 
Highway Department of the State of Delaware for the permanent maintenance and repair of 
any street within the corporate limits of the Town. 


20. Water Systems. The Town Council shall have full power and authority to provide an 
adequate supply of potable water for the Town and the inhabitants thereof. To this end, it 
shall have full power and authority to purchase, acquire by grant or gift, lease, erest, 
construct, maintain, operate, extend, enlarge, renew, replace; and control wells, 
reservoirs, pumping machines and stations, tanks, standpipes, water mains, fire hydrants 
and all other instruments for the collection, storage, purification, conveyance and 
distribution of water, over, on, under or through the lands owned by the Town or belonging 
to any private individual(s). 


The Town Council shall have power to enact ordinances, resoluttons, regulations and 
rules tn regard to the use for public or private purposes of water furnished by the Town; 
the amounts to be paid by the users thereof; the means or methods whereby the same amounts 
to be paid by the users thereof; the means or methods whereby the same shall be collected; 
the fixing of fines, or penalttes, or both, for any willful or negligent injury or damage 
to or interference with any water system facilities or equipment of the Town. 


The Town Counc!) shall have the power to make contracts for the purchase or sale of 
water and to distribute the same to users within or without the corporate limits of the 
Town. 


The Town Council shall have the power to enter contracts for the sale of water outside 
the corporate limits of the Town upon such terms and conditions as the Town Council shall 
deem necessary; and also to enter into mutual aid agreements with other water suppliers 
conducting operations near the boundaries of the Town upon such terms and conditions as 
Town Council shall deem appropriate. 


The Town Council shall have the power to enhance ordinances granting franchises for an 
appropriate term of years to use the present or future streets and beach strands of the 
Town for the purpose of furnishing water to the Town and the inhabitants thereof. 


In the interest of the public's health and welfare, the Town Council shall have the 
power to compel any and all properties to be connected to the ‘water system of the Town. 


21. Water Structures. The Town Council shall have the power and authority to lay out, 
locate, construct, widen, alter, extend, improve, repair, vacate or abandon structures 
including, but not limited to, bulkheads, groins, revetments and embankments for the 
preservation of any beach, strand or waterway within the corporate limits of the Town. In 
the exercise of such power and authority, such materials and substances and such methods of 
construction shall be used, and such contractors, engineers, inspectors and other persons 
shall be employed as the Town Council shall deem necessary, subject to any controlling 
Federal or State statutes or administrative regulations. In addition, the Town Counci) may 
require such actions to be taken. 


22. Referendum. 


22.1 Referendum Power. The qualified voters of the Town shall have the right of 
referendum, and may exercise such right in order to approve or reject, at an election 
provided for herein, any ordinance, resolution, regulation or rule promulgated by the 
Council of the Town of South Bethany in accord with the provisions of this Charter; 
Provided, however, that such power of referendum shall not extend to any emergency 
ordinance, to any ofdinance authorizing the borrowing of money under Sec. 13.2 
(Long-Term Borrowing'), to any ordinance annexing lands to the Town, to the adoption of 
the annual operating budget, to any ordinance relating to the appropriation of money, to 
any ordinance relating to the levy of taxes or to any ordinance otherwise subject to 
Special Election procedures provided under this Charter. 


22.2 Petition for Referendum. In order to initiate a referendum under this 
Section, a referendum petition shall be presented to the Town Manager or the Town 
Council, signed by qualified voters, qualified as of the date of such presentation, 
equal in number to not less than twenty-five percent (25%) of the total number of 
Persons who voted in the most recent annual muntcipal election. Each copy of such 
petition shalt contain the South Bethany address of each of the signers and shall have 
attached thereto, throughout its circulation, the full text of the ordinance, 
resolution, regulation, or rule proposed for reconsideration. The Town shall supply up 
to five (5) copies of the measure for attachment to the petition(s), and all additional 
coptes shall be furnished by the petitioners. Each signature on a petition shal} be 
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executed In Snk or indelible pencil. Each copy of the petition presented to the Town 
Council shall have attached thereto an affidavit executed by the person circulating such 
petition, stating that he/she personally circulated the petition and stating further the 
number of signatures thereon and that such signatures are the genuine signatures of the 
persons who signed, and that each signer had an opportunity, before signing, to read the 
full text of the ordinance, resolution, regulation or rule proposed for reconsideration. 


22.3 Determination of Sufficiency of Petition. The Town Council shall examine any 
petition filed under this Section in order to determine whether or not the petition 


contains the required number of signatures and whether or not each signer is a qualified 
voter of the Town. If the petition is found to have an insufficient number of valid 
signatures, such insufficiency may be "cured" by the addition of signatures of qualified 
voters and re-submitted within sixty (60) days from the date of rejection by the Town 
Council. 


22.4 Appeal of Council Decision. Any person or persons aggrieved by the rejection 
by the Town Council may present to the Superior Court of the State of Delaware for 
Sussex County, an appeal petition duly verified, setting forth that such rejection is 
invalid, in whole or in part, specifying the grounds of such invalidity. Such petition 
shall be presented to the Court within thirty (30) days following the determination by 
the Town Council as to the insufficiency of the referendum petition. Upon presentation 
of the appeal petition, the Court may direct the Town Council to reconsider its decision 
and shall prescribe the time within which a response to the Court must be made and also 
served upon the petitioner or his attorney. Such time shall not be less than ten (10) 
days and may be extended by the Court. The Court may reverse or affirm, wholly or in 
part, or may modify the Council's determination brought up for review. 


22.5 Reconsideration Upon Receipt of Petition. Upon a determination that the 
referendum petition is sufficient, either by the Town Council] or by the Superior Court 
On appeal, the Town Council shall reconsider the referred ordinance, resolution, 
regulation or rule at its next regular meeting following such determination. If the 
Town Counci! fails to repeal such ordinance, resolution, regulation, or rule it shall be 
submitted to the qualified voters for a referendum election as hereinafter provided. 


22.6 Voting Procedure. The election on a_ referred ordinance, resolution, 
regulation or rule shall be held not less than sixty (60) days nor more than ninety (90) 
days from the date on which the Town Council failed to repeal such action. If the 
annual municipal election is to be held within ninety (90) days from such date, the 
referendum shall be held at that time. If the annual municipal election ts not be be 
held within ninety (90) days from such date, the Town Council shall specify the date for 
the referendum. If the Town Council fails to hold a referendum within the time 
specified in this S2ction, the measure under review shall be deemed to be repealed at 
the expiration of the ninety (90) day period. 


(b) At any referendum conducted under this Section, a qualified voter shall be 
any person who would be entitled to vote in the annual municipal election if it 
were held on that day. Each qualified voter shall be entitled to one (1) vote. 


(c) Notice of the time and place of holding the said referendum shall be 
published at least once In at least two (2) newspapers having a general circulation 
in the Town not less than thirty (30) days immediately preceding the date of the 
referendum. Such notice shall also be posted in five (5) public places in the 
Town, not less than thirty (30) days immediately preceding the date of referendum. 
In the event that such publications and posting do not appear on the same date, the 
date of the last publication or posting shall control. Such notice shall be in 
bold print or bordered in black in such manner as to call attention thereto. The 
Mayor of South Bethany shall appoint three (3) persons to act as Board of Special 
Election if the referendum is required. The polling place shall be open for a 
minimum amount of six (6) consecutive hours, the times shall be set by resolution 
of the Town Council. Persons in the polling place at the time set for the closing 
of the polls shall be entitled to vote even though such votes may be cast after the 
time set for the clostng of the polls. 


(d) Immediately after the closing of the polls, the Board of Special Election, 
or the Board of Election if the referendum is held on the day of the annual 
municipal election, shall count the ballots for and against the proposition as 
Presented, and shall announce the results thereof. Such Board shall certify the 
number of votes cast for and against the proposed ordinance and the number of void 
votes, and shall report the same to the Town Council. Such certification shall be 
filed with the official records of the Town of South Bethany. 
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(e) The form of the ballot of the referendum whether held on the day of the 
annual municipal election or at a specia) referendum, shal? be as follows: 


(9) For Repealing the Referred Measure 
« > Against Repealing the Referred Measure 


(f) If the majority of the qualified voters voting on a referred measure vote 
in favor of repealing such measure, it shall be considered repealed upon the 
certification of the result of the referendum by the Board of Special Election or 
by the Board of Election as the case may be. No ordinance, resolution, regulation 
or rule which has been repealed as the result of the procedures of Sec. 22 shall be 
adopted in the same form by the Town Council for a period of six (6) months from 
the date of such repeal. 


22.7 Non-binding Rederendum. The Town Counci! may, on its own inittative, by 
resolution, determine to hold a non-binding referendum to obtain the opinion of the 
qualified voters of the Town on any subject which the Council has under consideration. 


Any such referendum shal? be conducted {n such manner and with such public notice, 
as the Town Counci] shalt determine by resolution provided, however, that any such 
resolution, and any public notice regarding such non-binding referendum shall clearly 
specify that such referendum {s non-binding. The resuits of any non-binding referendum 
conducted under this Section shall not bind or obligate the Town Council to take any 
action or refratn from taking any action on the subject referred, but shall be 
informational in nature regarding the opinion of those qualified voters who voted in 
such election, 


23. £minent Domain. The Town Council] may, by condemnation proceedings, take private 
property or may exercise the right to use private property within the corporate limits of 
the Town for any of the purposes authorized by this Charter. The proceedings for such 
condemnation shall be as prescribed in 10 Del. C. Chapter 6] or any future corresponding 
proviston of law. The right of condemnation shall not extend to property owned by the 
United States, the State of Delaware or any agency thereof. 


. 


24. Limitation on Liability. 


No claim or cause of actlon shal? arise, and no judgment, damages, penalties, costs or 
other money entitlement shall be awarded or assessed against the Town of South Bethany, or 
any board, commission or agency of the Town, or any Town public officer, employee or member 
of such Town Instrumentalittes, whether elected or appointed, and whether now or prevtously 
serving as such, in any civil suit, or before any administrative tribunal on any and all 
tort claims seeking recovery of damages, unless made pursuant to Subchapter II, entitled 
‘County and Muntcipal Tort Claims‘, consisting of Sections 4010-4013, Title 10 of the 
Detaware Code or its successor. 


25. Indemnification. The Town shall indemnify, -from the general funds of the Town's 
treasury, to the extent not otherwise covered by appropr tate insurance, any person who is a 
party to, or 1s threatened to be made a party to, any threatened, pending or completed 
action, sult or proceedings, whether civil, criminal, administrative or investigative 
(other than an action by or tn the right of the Town of South Bethany itself) by reason of 
the fact that he or she ts or was a member of the Town Council, Mayor or other duly elected 
Or appointed Town offictal or employee of the Town of South Bethany, or arising out of 
actions taken by each or any of them 1n connection with the performance of their official 
duties, against expenses (including attorney's fees), judgments, fines and amounts paid in 
settlement, actually and reasonably Incurred by him or her in connection with such action, 
sult or proceeding if he or she acted fn good fafth and in a manner he or she reasonably 
belteved to be tn or not opposed to the best interest of the Town, and, with respect to any 
criminal action or proceeding, had no reasonable cause to believe his or her conduct was 
unlawful. The termination of any action, suit or proceeding by judgment, order, 
settlement, conviction or upon a plea of nolo contendere or its equivalent shall not, of 
\tself, create a Presumption that the person did not act in good faith and in a manner 
which he or she reasonably belfeved to be in or not opposed to the best Interest of the 
Town of South Bethany and with respect to any criminal action or proceeding had reasonable 
cause to believe that his or her conduct was unlawful; provided, however, that in the event 
of a monetary settiement, the Town Council] shall first approve the amount and terms of the 
settlement before the right to indemnification shall vest. 


Indemnification as provided In this section shall be made by the Town only as authorized 
in the specific case upon a determination that indemnification of the members of the Town 
Counct?, Mayor, Town Officer and/or employee is proper in the circumstances because he or 
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she met the applicable standards of the conduct set forth above. Such determination shall 
be made: 


(a) by a majority vote of a quorum of the Town Council consisting of Council 
members who are not parties to such action, suit or proceeding, or 


(b) if such quorum is not obtained, by independent legal counsel in a written 
opinion. 


26. Compendium. 


It shall be the duty of the Town Council to compile and reproduce the minutes of 
official meetings as well as ordinances, regulations, orders, rules or other decisions 
adopted by Town governmental bodies. The Town shall have a reasonable number of copies 
printed for the use of the officials of the Town and for public information. Copies of 
such documents shall be made available to private persons at a reasonable cost. At least 
two copies of the Charter which shall have incorporated within it all amendments enacted by 
the General Assembly shall be kept at the Town office. Such copies may be typed, written, 
photographic processed or a combination of both. The Mayor shall make such further coptes 
of the Charter, from time to time, as may be necessary. Copies of the Town Charter shall 
be available at the Town Hall for the perusal of the Town citizens. 


27. Survival of Powers and Validating Section. 


27.1 All powers conferred upon or vested in the Town Counci? of South Bethany by 
any act or law of the State of Delaware not in conflict with the provisions of this 
Charter are hereby expressly conferred upon and vested in the Town of South Bethany 
and/or the Town Council of South Bethany precisely as if each of said powers was 
expressly set forth in this Charter. 


27.2 All ordinances and resolutions adopted by the Town Council and in force on 
the effective date of this Charter, as amended, are continued in force until) repealed, 
modified or altered by the Town Council under the provisions of this Charter. 


27.3. All actions of the Town Council or of any Town official taken under the 
provisions of Delaware law, any Town ordinance or any prior Charter of this Town prior 
to the effective date of this Charter, as amended, shall continue in effect unless 
otherwise provided herein. 


27.4 All taxes, assessments, license fees, penalties, fines, forfeitures and other 
charges due to the Town, and all debts owed to or by the Town, prior to the effective 
date of this Charter, as amended shall remain due and unimpaired. 


27.5 All powers granted by this Charter in respect to the collection of taxes, 
license fees, assessments or other charges shall be deemed to apply and extend to all 
unpaid taxes, license fees, assessments or other charges heretofore lawfully imposed by 
the Town of South Bethany. 


27.6 The bonds given by or on account of any official of the Town of South Bethany 
shall not be impaired or affected by the provisions of this Charter. 


27.7. Each member of the Town Council who holds office at the time of approval of 
this Charter, as amended, shall continue to serve until the expiration of such term of 
office, as prescribed at the time of election. 


27.8 <All acts or parts of acts inconsistent with or in conflict with the 
provisions of this Charter shall be and are hereby repealed to the extent of any such 
inconsistency. 


28, Separability. 


If any section, sub-section, paragraph, sentence, clause or other provision of this 
Charter shall be held to be unconstitutional or invalid by any court of competent 
jurisdiction, such holding shall not be deemed to invalidate the remaining provisions, 
sections, sub-sections, paragraphs, sentences, clauses or other provisions of this Charter. 


29. Public Act. 
This Charter shal} be deemed to constitute a Public Act of the State of Delaware. 
30. Effective Date. 
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This Charter shall take effect as of August 1, 1989." 


Approved July 7, 1989. 
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CHAPTER 79 
FORMERLY 


SENATE BILL NO. 218 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 11, TITLE 16 OF THE DELAWARE CODE, RELATING TO STANDARDS OF CARE 
FOR NURSING HOMES PROVIDING CARE TO MEDICAID RECIPIENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 11, Title 16 of the Delaware Code by adding the following 
subchapter: 


"SUBCHAPTER IV. Nursing Home Compliance with Title XIX of the Social Security Act. 


§1141. Standards of Care for Nursing Homes Providing Care to Medicaid Recipients 


(a) Any nursing facility as defined in 42 U.S.C. sec. 1396r¢a) shall comply with 
all requirements regarding such facilities contained in Title XIX of the Social Security 
Act [42 U.S.C. sec. 1396 et seq.] and in any federal regulation issued pursuant thereto. 


(b) For any violation of subsection (a), a nursing facility shall be subject to 
one or more of the following remedies: 


(1) Denial of payment with respect to any recipient under the State Medicaid 
program admitted to the nursing facility, with notice to the public and the 
facility as provided for by regulations promulgated by the Department. 


A civil fine between 2% to 100% of a facility's current per diem rate, 
which shall be collected with interest at the legal rate of interest, for 
each day in which a facility fails to comply with a requirement 
‘ constituting a separate violation. Funds collected as a result of 
ie imposition of such a penalty shall be applied to the protection of the 
: health or property of residents of the nursing facility found to have been 
‘ in violation, including payment for the costs of relocation of residents to 
Es other facilities, maintenance of operation of a facility pending correction 
of deficiencies or closure, and reimbursement of residents for personal 


funds lost. 


rw 


(2 


The appointment, pursuant to regulations adopted by the Department, of 
temporary management to oversee the operation of the facility and to assure 
the health and safety of the facility's resident. 


3 


por 


(4) In the case of an emergency, the closure of the facility, the transfer of 
residents in that facility or other facilities, or both. 


(c) In the case of a nursing facility which, on 3 consecutive standard surveys 
conducted pursuant to the rules or regulations promulgated by the Department, has been 
found to have provided substandard quality of care or has otherwise failed to comply 
with the requirement imposed pursuant to (a) or (e) of this section, the Department 
shall (regardless of what other remedies are provided): 


(1) {impose the remedy described in subsection (b) (1) and; 


(2) monitor the facility pursuant to regulations promulgated by the Department, 
until the facility has demonstrated, to the satisfaction of the Department, 
that the facility is {n compliance with the requirements imposed pursuant 

a to (a) or (e) of this section, and that the facility will remain in 

\ compliance with such requirements. 


(d) If a nursing facility has failed to comply with any of the requirements 
: pursuant to (a) or (e) of this section, within 3 months after the date the facility is 
i found’ to be out of compliance with such requirements, the Department shall impose the 
remedy described in <b) (1) for all individuals who are admitted to the facility after 


ro such date. 
: (e) — The Department may establish and promulgate such rules and regulations 
! governing the administration and operation of this section as may be deemed necessary 
ae and which are not inconsistent with the laws of this State. 
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(fF) The State Board of Health shall have jurisdiction to hear any matter arising 
under subsection (a) and (e) and shall have the power to impose any remedy listed under 
subsection (b), <c), and (d). Any party who is not satisfied with a. decision of the 
Board may appeal to the Superior Court for the County in which the facility is located. 
Such appeal must be filed within 30 days from the date of the Board's decision and shall 
be on the record made before the Board. 


(g) This section is intended to be applicable solely to nursing facilities as 
defined by 42 U.S.C. sec. 1396r(a) and shall not alter, amend, repeal, restrict, or 
otherwise affect any existing Medicaid appeals procedures established by the Department." 


Section 2. If any clause, sentence, section, provision or part of this Act shall be 
adjudged to be unconstitutional or invalid for any reason by any court of competent 
jurisdiction, such Judgment shall not affect the remainder of this Act which shall remain 


in full force and effect. 
Section 3. This Act shall take effect October 1, 1989. 


Approved July 10, 1989. 


CHAPTER 80 
FORMERLY 
SENATE BILL NO. 219 


AN ACT TO AMEND LAWS OF DELAWARE, VOLUME 66, CHAPTER 291, AS AMENDED, THE CHARTER OF THE 
TOWN OF CLAYTON, RELATING TO THE POWER OF THE TOWN OF CLAYTON TO IMPOSE AND COLLECT A 


REALTY TRANSFER TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Article IV, Section 4.4 of the Charter by adding a new Sub-Paragraph 
(d) at the end thereof to read as follows: , 


"(d) Notwithstanding any statute to the contrary, the Town of Clayton shall have 
the power by ordinance to tmpose and collect a tax, to be paid by the transferor or 
transferee as determined by Council, upon the transfer of real property within the Town 
not to exceed one per cent (1%) of the value of the real property as represented by the 
document transferring the property. The provisions of Section 5401 and Section 5403 of 
Chapter 54, Title 30 of the Delaware Code shall apply with respect to any realty 
transfer tax imposed by the Town of Clayton pursuant to the authority granted herein. 
Council of the Town of Clayton may adopt an ordinance or ordinances to provide for the 
effective administration and regulation of any tax adopted pursuant to the authority 
conferred herein. If the taxing power and authority grantec herein shall be exercised 
by way of a stamp affixed to a document, the Recorder of Deeds in and for Kent County 
shall not receive for record documents subject to said tax unless stamps provided by the 
Town of Clayton are affixed thereto showing payment of the tax." 


Approved July 7, 1989. 
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CHAPTER 81 
FORMERLY 
SENATE BILL NO. 247 


AN ACT TO AMEND AN ACT, BEING CHAPTER 32, VOLUME 47, LAWS OF DELAWARE, AS AMENDED, ENTITLED 
"AN ACT TO REINCORPORATE THE TOWN OF FREDERICA” BY INCREASING THE AMOUNT OF ANNUAL TAXES 
TO BE RAISED AND BY INCREASING THE AMOUNT WHICH COUNCIL IS PERMITTED TO BORROW. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 6, Chapter 32, Volume 47, Laws of Delaware, as amended by 
Chapter 49, Volume 57, Laws of Delaware by striking the phrase "Fifteen Thousand Dollars 
($15,000)" and inserting in lieu thereof the following: 


"Twenty-Five (25%) percent of the assessed value of real property within the Town 
limits, but added thereto shall also be fixed a rate which will produce an amount 
sufficient to provide for interest on bonds the redemption thereof at their general 
maturities and to cover the sinking fund requirements and a reasonable sum for 
delinquencies, discounts and cost of collection”. 


Section 2. Amend Section 16, Chapter 32, Volume 47, Laws of Delaware, as amended by 
Chapter 49, Volume 57, Laws of Delaware, by striking the phrase "Fifteen Thousand Dollars 
$15,000)" and inserting in lieu thereof the phrase "Twenty-Five (25%) percent of the total 


assessed value of real property within the town limits. 


Approved July 7, 1989. 
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CHAPTER 82 
FORMERLY 
SENATE BILL NO. 255 


AN ACT TO AMEND CHAPTER 302, VOLUME 49, LAWS OF DELAWARE, ENTITLED "AN ACT TO INCORPORATE 
THE TOWN OF FENWICK ISLAND, DELAWARE” RELATING TO TAXES; AND PROVIDING FOR A REALTY 


TRANSFER TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 24, Chapter 302, Volume 49, Laws of Delaware, by destgnating 
all of present Section 24 as new subsection A., and entitling satd new subsection A. as 
follows: 


"A. Town taxes, generally." 


Section 2. Amend Section 24, Chapter 302, Volume 49, Laws of Delaware, by adding 
thereto a new subsection, which new subsectton shall read as follows: 


"B. Realty Transfer Tax. 


(a) Amount of tax. 


(1) Each person who makes, executes, deltvers, accepts or presents for 
recording any deed or lease, except as excluded by paragraph (h), or in whose 
behalf any deed or lease 1s made, executed, delivered, accepted or presented 
for recording, shall be subject to pay for and in respect of the transaction or 
any part thereof, a reality transfer tax at the rate of one percent (1%) of the 
value of the property represented by such deed or lease. Such tax shall 6e 
payable at the time of making, execution, delivery, acceptance or presenting of 
such document at closing. : 


(2) The transfer tax shall be apportioned equally between the parties to 
the transaction in the absence of an agreement to the contrary. Ei 


(3) No tax shall be imposed on any conveyance when the actual value of the 
Property being transferred is less than One Hundred Dollars ($100.00). 


(b) Judicial Sales. 


The tax imposed by thts Ordinance shall be patd from the proceeds of any Hi 
judictal sale of real estate as part of the costs of such judgement or estate and ic 
of the writ upon which the sale is made. 


(c) Affixtng of Notation of Payment. é 


The payment of the tax imposed by thts Ordtnance shall be evidenced by a 
notatton of payment on the document. The collector shall note on the document the 
Payment of the tax, the amount of payment, the date of payment and the tnitials of 
the person receiving payment and his or her office. Such notation shall be 
conclusive evidence of payment as to any subsequent purchaser relying thereon. 


(d) Responsiblitty for Collection and Remitting. 


It shall- be the responsiblility of any settlement attorney, bank, trust 
company or other agent handling the settlement of each transactton covered hereby 
to collect the tax from the appropriate party(fies) and to remit such amount to the 
Town within fifteen (15) days of such settlement. 


(e) Prohibited Act. 
No person shall make, execute, deliver, accept or present for recording or 
cause to be made, executed, delivered, accepted or presented for recording any 
document without the full amount of tax thereon being duly paid. 


(f) Additional Tax; Refunds t 


In the event the State of Delaware determines that additfonal taxes are 
due under Title 30 Del. C. Chapter 54, then addttfonal taxes shall be due to the 
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Town in accordance with the valuation of the transfer as determined by the State, 
together with interest thereon at the legal rate. Refunds shall likewise be 
determined and patd. 


(g) Definitions. 


(1) “Deed” shall mean and tnctude any tnstrument or writting pursuant to 
which title or possession of any real estate situate within the corporate limits of 
the Town which shall be quitclaimed, granted, bargained, sold, conveyed or 
transferred by a seller, vendor, grantor, assignor or transferor to any purchaser, 
buyer, vendee, grantee, assignee or transferee, except as provided in paragraph (a) 
of this subsection. 


(2) "Lease" shall mean and include any document or instrument tn writing 
transferring or purporting to transfer a title or possessory tnterest by a seller, 
vendor, lessor, assignor or transferor to any purchaser, buyer, vendee, lessee, 
assignee or transferee in or to any of the following: 


(1) A condominium unfit or any property or properties subject to the Unit 
Property Act (25 Del. C. §2201, et seq.) for a determinable term of five 
(5) years or more; 


CH) An interest tn land owned by another and/or tmprovements owned by another 
located on land owned by another for a determinable term of five (5) years 
or more; 


(iit) The exercise of any right or option to renew or extend the title possessory 
tnterest in an existing document or tnstrument in writting when such renewal 
or extenston is for a period of five (5) years or more. 


(3) "Transaction" shall mean and tnclude the making, executing, 
delivering, accepting or presenting for recording of a deed or lease as defined 
herein. 


(4) "Value" shall mean and Include in the case of a deed the amount of the 
actual consideration thereof, including llens or other encumbrances thereon and 
ground rents or a commensurate part of the liens or other encumbrances thereon 
where such liens and encumbrances and ground rents also encumber or are charged 
against other lands, tenements or hereditaments; provided that where such documents 
shall set forth a small or nominal consideration, values shall be determined from 
the price set forth In, or actual consideration for, the contract of sale or lease, 
or, in the case of a gift or any other document without consideration, from the 
actual consideration for, the contract of sale or lease, or, in the case-of a gift 
or any other document without consideration, from the actual monetary worth of the 
property granted, bargained, sold or otherwise conveyed, which, in elther event, 
shall not be tess than the amount of the assessment of such lands, tenements or 
hereditaments as shown on the books of Sussex County. 


(h) Deeds and Leases. 
"Deed" and "lease" shall not tnclude any of the following: 

(1) Any conveyance by will; 

(2) Any mortgage; 

(3) Any tease other than those described or defined in Section 7 (b); 

(4) Any conveyance between persons who were previously husband and wife 
but who have since been divorced, provided such conveyance is made after the 
granting of the Final Decree in Divorce; 

(5) Any conveyance between husband and wife; 


(6) Any conveyance between parent and child or a spouse of such child; 


a?) Any conveyance to a trustee, nominee or straw party for the grantor as 
beneficial owner; 


(8) Any conveyance for the beneficial ownership of a person other than a 
grantor where, if such person were the grantee, no tax would be tmposed upon the 
conveyance pursuant to this Ordinance; 
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(9) Any conveyance from a trustee, nominee or straw party to the 
beneficial owner; ‘ 


(10) Any conveyance between a parent corporation and a wholly owned 
subsidiary corporation, provided such conveyance Is without actual consideration; 


(11) Correctional deed without actual consideration; 


(12) Any conveyance to or from the United States, the State of Delaware, or 
any instrumentality, agency or political subdivision of the State; 


(13) Any conveyance to or from a corporation or a partnership where the 
grantor or grantee owns stock of the corporation or an interest in the partnership 
in the same proportion as his interest In or ownership of, the real estate, or 
interest therein being conveyed; 


(14) Any conveyance by the owner of a previously occupied restdential 
premises to a builder of new residential premises when such previously occupied 
residential premises were taken in trade by such builder as a part of the 
consideration from the purchaser of new, previously unoccupied peremises; 


(15) Any conveyance to the lender holding a bona fide mortgage, which is 
genuinely in default either by a sheriff conducting a foreclosure sale or by the 
mortgagor in lieu of foreclosure; 


(16) Any conveyance to a religious organization or other body or person 
holding title to real estate for a religious organization, if such real estte will 
not be used following such transfer by the grantee or by any privy of the grantee 
for any commercial purpose; 


(17) Any conveyance made pursuant to a contract executed prior to July 1, 
1989; 


(18) Any conveyance made by or to an Individual, a corporation or 
partnership when there is no change in beneficial interest; 


(19) Any conveyance made by or to any organization exempt from ad valorem 
real estate taxes. 


(1) Special Account. 


The Town Council or its appropriate authorized representative shall open 
and maintain a special bank account to be designated as "Town of Fenwick Island 
- Beach Renourishment” account into which all proceeds of this tax shall be 
deposited and accumulated. Such funds shal} be earmarked for beach 
renour{shment costs but In the discretion of the Town Council may be used for 
general budgetary requirements if needed." 


Section 3. No ordinance providing for a tax on the transfer of real property or any 
interest in real property authorized under this Act shall become effective until it shalt 
be approved by a majority of the qualified voters of the Town of Fenwick Island at a 
Special Electlon to be held pursuant to a Resolution adopted by the Town Council of the 
Town of Fenwick Island. The Town Council shall give notice of the Special Election by 
peinting a copy of the Resolution calling the Special Election in at least two (2) issues 
of a neWspaper having a general circulation within the corporate limits of the Town of 
Fenwick Island within thirty (30) days immediately preceding the date of ‘such Special 
Election, At the said Special Election, every person who 1s a bona fide resident of the 
Town of Fenwick Island or who would be entitled at the time of the holding of the said 
Special Election to register and vote in the Annuat Municipal Election, if such Annual 
Municipal Election were held on the day of the Special Election to be held pursuant to the 
provisions of this Act, may vote at the said Special Election regardless of whether such 
person is registered to vote in the Annual Municipal Election. The Special Election shall 
be held by a Board of Election to be appointed by the Town Council of the Town of Fenwick 
Island at least two (2) weeks before such Special Election. The Board of Election shall 
consist oF an inspector of the Special Election and such judges as shall be appointed by 
the Town Council. If a majority of the -votes cast at the Special Election shall be in 
favor of the transfer tax authorized by this Act, the tax may be levied and collected as 
Provided for in this Act. The Board of Election holding the Special Election shall meet 
Immediately after the close of such Special Election to ascertain the result and shall 
certify the result to the Town Council. The hours of the Special Election shall be 
established by the Town Council and shall be clearly noted, together with notice of date 
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and place in the Resolution calling satd Special Election. Such persons who are in the 
polting place at the hour appotnted for said Special Election to end shall be entitled to 
vote even though such votes may be cast after the appointed hour. If the majority of the 
votes cast at any Spectal election held under this Act shall be against the levying of the 
tax authorized by thts Act, the proposition shall not again be submitted to the qualified 
voters until the expiration of ninety (90) days from the date of the satd Spectal Election." 


Approved July 7, 1989. 
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CHAPTER 83 
FORMERLY 
SENATE BILL NO. 251 


AN ACT TO AMEND AN ACT ENTITLED "AN ACT TO REINCORPORATE THE TOWN OF MILTON", BEING CHAPTER 
501, VOLUME 61, LAWS OF DELAWARE, AS AMENDED BY CHAPTER 265, VOLUME 64, AND CHAPTER 266, 
VOLUME 65, LAWS OF DELAWARE, BY GRANTING AUTHORITY TO THE TOWN OF MILTON TO LEVY TAX ON 
TRANSFERS OF REAL ESTATE WITHIN THE TOWN OF MILTON; BY EXTENDING THE HOURS IN WHICH 
VOTES MAY BE CAST WITH RESPECT TO THE ANNUAL MUNICIPAL ELECTION AND BY ALSO PROVIDING 
FOR ABSENTEE VOTING; BY CHANGING THE PAY THE MAYOR AND COUNCILMEN MAY RECEIVE FOR 
ATTENDANCE AT MEETINGS; AND BY ELIMINATING THE FORMAL PROCEEDINGS CONCERNING THE 
TERMINATION OF THE TOWN CLERK'S EMPLOYMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al) 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 29(a), Chapter 501, Volume 61, Laws of Delaware, as amended by 
Chapter 265, Volume 64, and Chapter 266, Volume 65, Laws of Delaware, by adding a new 
subparagraph, designated as (31) and then renumbering as (32) the previously existing 
subparagraph (31) and thereafter renumbering the remaining subparagraphs to reflect the 
addition of such additional subparagraph to read as follows: 


"(31) To levy and collect taxes upon the transfer of real property or any interest 
{n real property situate within the corporate limits of the Town of Milton, regardless 
of where the instruments making the transfers are made, executed or delivered or where 
the actual settlements on such transfers occur; provided however, that no tax levied 
under this Section shall exceed fifty percent (50%) of any tax levied by the State of 
Delaware upon the same property; and provided further, that no tax shall be levied upon 
an organization exempted from ad valorem real estate taxes." 
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Section 2. Amend Section 7(a), Chapter 501, Volume 61, Laws of Delaware, as amended by a 
Chapter 265, Volume 64, and Chapter 266, Volume 65, Laws of Delaware, by striking said : 
subparagraph and inserting in lieu thereof a new sub-paragraph to read as follows: 
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“ds 
"a. The annual municipal election shall be held at a place designated by the Town “Ye 
Counc! within the corporate limits of the Town of Milton on the first Saturday {in March if 
c each and every year from 10:00 a.m., prevailing time, until 6:00 p.m., prevailing * 
tme." wh 


Section 3. Amend Section 7(1), Chapter 501, Volume 61, Laws of Delaware, as amended by : 
Chapter 265, Volume 64, and Chapter 266, Volume 65, Laws of Delaware by striking said 4 
sub-section In its entirety and substituting In lieu thereof the following: oy 
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"(1) All votes offered in the annual municipal election shall be offered in person : i 
or by absentee vote submitted in accordance with rules and procedures governing absentee ae 
ballots as set forth in the ordinances of the Town of Milton." 


Section 4. Amend Sectton 9(b), Chapter 501, Volume 61, Laws of Delaware, as amended by ‘ i. 
Chapter 265, Volume 64, and Chapter 266, Volume 65, Laws of Delaware, by striking said 
sub-section tn its entirety and substituting in lieu thereof the following: 


Pathe 


"(b). The Mayor may be paid up to $30.00 for each regular monthly meeting attended ! 
by him/her and there shall be no compensation for Special Meetings attended by him/her. 7 
Each member of the Town Council may be paid up to $30.00 for each regular monthly 
meeting attended by such councilman and there shall be no pay for any special meetings 
attended by such councilman. The Mayor and the members of the Town Council shall 
recelve no other compensation for their services but shall receive an allowance for . 
every mile necessarily driven in his or her private automobile to be the same as that : 
assessed by the Sheriff of Sussex County for the serving of papers, and shall be 
reimbursed for expenses necessarily Incurred while on the business of the Town, provided 
a voucher for such expenses is delivered to the town treasurer." 


Section §. Amend Section 19(c), Chapter 501, Volume 61, Laws of Delaware, as amended by 
Chapter 265, Volume 64, and Chapter 266, Volume 65, Laws of Delaware, by striking after the 
first sentence of Section 19(c) and the remainder of said subsection. 


a Me 


Approved July 7, 1989. 


CHAPTER 84 


FORMERLY 
SENATE BILL NO. 129 


AN ACT TO AMEND PART VI, CHAPTER 90, TITLE 11, DELAWARE CODE, RELATING TO THE MAXIMUM 
COMPENSATION THAT CAN BE AWARDED BY VIOLENT CRIMES COMPENSATION BOARD TO INNOCENT 


VICTIMS OF CRIME. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section. 1. Amend §9007(d), Part VI, Chapter 90, Title 11, Delaware Code by striking 
the figure "$20,000" as it appears in the first sentence of said subsection (d) and 


substituting tn lfeu thereof the figure "$25,000". 


Sectlon 2. This Act shall become effective on July ?, 1989 and shall apply only to 
those crimes occurring on or after the effective date of this Act. 


Approved July 7, 1989. 


CHAPTER 85 
FORMERLY 
SENATE BILL NO. 206 


AN ACT TO AMEND CHAPTER 87, TITLE il, OELAWARE CODE, RELATING TO THE CRIMINAL JUSTICE 
COUNCIL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend subsection (b) of §8701, Chapter 87, Title 11 of the Delaware Code, by 
renumbering paragraphs (15) and (16) thereof as paragraphs (19) and (20), and by inserting 
New paragraphs numbered (15), (16), (17) and (18) as follows: 

"(15) The Chief Medical Examiner; 

(16) The Secretary of Health and Social Services; 

(17) The Secretary of Labor; 

(1B) The United States Attorney for the District of Delaware;". 


Approved July 7, 1989. 
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CHAPTER 86 
FORMERLY 
SENATE BILL NO. 197 


AN ACT TO AMEND CHAPTERS 83 AND 88, TITLE 11, DELAWARE CODE AND CHAPTERS 55 AND 55-A, TITLE 
29, DELAWARE CODE RELATING TO PORTABILITY OF PENSION CREDIT BETWEEN STATE ADMINISTERED 
PENSION SYSTEMS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Sectton t. Amend §8351(6), Subchapter III, Chapter 83, Tittle 11, Delaware Code by 
striking said subsectton in tts enttrety and substttuting tn lfeu thereof the following: 


"(6) Equaltzed State service shalt mean; 


(a) Years of servtce as an “employee” as deftned tn §5501(a)(T) and (2), 
Subchapter I, Chapter 55, Tittle 29, multiplied by 25/30, provided that the 
individual is not accruing nor collecting benefits under Chapter 55, Title 29, 
Delaware Code. It shall not tnclude service for whtch the employee has recetved 
the withdrawal benefit provided by §5530, Subchapter II, Chapter 55, Title 29, or 
the refund provided by §5523(b), Subchapter II, Chapter 55, Tittle 29, unless such 
benefit or refund is first repatd with interest at a rate determtned by the Board 
before such service may be equaltzed. 


(b) Years of service as an “employee” as defined tn §5551(5), Subchapter I, 
Chapter 55A, Title 29, multiplied by 25/30, provided that the individual is not 
accrutng nor collecting beneftts under Chapter 55A, Title 29, Delaware Code. It 
shall not include service for which the employee has received the withdrawal 
benefit provided by §5580, Subchapter II, Chapter 55A, Title 29, or the refund 
provided by §5573(b), Subchapter II, Chapter 55A, Tittle 29, unless such benefit or 
refund is first repatd with interest at a rate determined by the Board before such 
service may be equalized. 


(c) Years of service as an “employee" as defined in §8801(5), Chapter 88, 
Tttle 11, multiplted by 25/25, provided that the indtvidual ts not accrutng nor 
collecting beneftts under Chapter 88, Title 11, Delaware Code. It shall not 
include service for whtch the employee has received the withdrawal beneftt provided 
by §8824, Chapter 88, Title 11, or the refund provided by §8814(d), Chapter 88, 
Tittle 11, unless such benefit or refund ts first repaid with ftnterest at a rate 
determined by the Board before such service may be equaltzed." 


Section 2. Amend §8801(6), Chapter 88, Title 11,Delaware Code by strtking said 
subsection in its entirety and substituting tn lteu thereof the followtng: 


"(6) Equalized State service shall mean; 


(a) Years of service as an “employee" as deftned tn §550I1(a)(1) and (2), 
Subchapter I, Chapter 55, Tttle 29, multiplted by 25/30, provided that the tndtvidual ts 
not accrutng nor collecting beneftts under Chapter 55, Tttle 29, Delaware Code. It 
shall not itnctude service for which the employee has recetved the withdrawal benefit 
Provided by §5530, Subchapter IJ, Chapter 55, Title 29, or the refund provided by 
§5523(b), Subchapter II, Chapter 55, Title 29, or the refund provided by §5523(b), 
Subchapter II, Chapter 55, Title 29, untess such benefft or refund ts first repald with 
Interest at a rate determtned by the Board before such service maybe equaltzed. 


(b) Years of service as an “employee” as defined in §5551(5), Subchapter I, 
Chapter 55A, Tttle 29, multiplied by 25/30, provided that the tndtvtdual 1s not accrutng 
nor coltecttng beneftts under Chapter 55A, Tittle 29, Delaware Code. It shall not 
include service for which the employee has recelved the withdrawal benefit provided by 
§5580, Subchapter II, Chapter 55A, Tittle 29, or the refund provided by §5573(b), 
Subchapter II, Chapter 55A, Title 29, unless such beneftt or refund is first repatd with 
Interest at a rate determtned by the Board before such service may be equalized. 


(c) Years of service as an “employee” as defined in §8351(5), Subchapter III, 
Chapter 83, Title tl, multtpltted by 25/25, provided that the tndivtdual ts not accruing 
nor collecting benefits under Subchapter III, Chapter 83, Title 11, Delaware Code. It 
shall not tnclude service for whtch the employee has recetved the withdrawal benefit 
Provided by §8374, Subchapter III, Chapter 83, Title 11, or the refund provided by 
§8364(d), Subchapter III, Chapter 83, Tttle 11, unless such beneftt or refund 1s first 
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repaid with interest at a rate determined by the Board before such service may be 
equalized." 


Section 3. Amend §5501(b)(13), Chapter 55, Title 29, by striking said subsection 
(b)(13) in its entirety and substituting in tieu thereof the following: 


"(13) Equalized State service shall mean: 


(a) Years of service as an “employee” as defined in §5551(5), Subchapter I, 
Chapter 55A, Title 29, multiplied by 30/30, provided that the individual is not accruing 
nor collecting benefits under Chapter 55A, Title 29, Delaware Code. It shall not 
include service for which the employee has received the withdrawal benefit provided by 
§5580, Subchapter I1, Chapter 55A, Title 29, or the refund provided by §5573(b), 
Subchapter II, Chapter 55A, Title 29, unless such benefit or refund is first repaid with 
interest at a rate determined by the Board before such service may be equalized. 


(b) Years of service as an "employee" as defined in §8351(5), Subchapter III, 
Chapter 83, Title 11, multiplied by 30/25, provided that the individual 1s not accruing 
nor collecting benefits under Subchapter III, Chapter 83, Delaware Code. It shall not 
include service for which the employee has received the withdrawal benefit provided by 
§8374, Subchapter III, Chapter 83, Title 11, or the refund provided by §8364(d), 
Subchapter III, Chapter 83, Title 11, unless such benefit or refund is first repaid with 
interest at a rate determined by the Board before such service may be equalized. 


(c) Years of service as an "employee" as defined in §8801(5), Chapter 88, Title 
11, multiplied by 30/25, provided that the individual is not accruing nor collecting 
benefits under Chapter 88, Title 11, Delaware Code. It shall not include service for 
which the employee has received the withdrawal benefit provided by §8824, Chapter 88, 
Title 11, or the refund provided by §8814(d), Chapter 88, Title 11, unless such benefit 
or refund is first repaid with interest at a rate determined by the Board before such 
service may be equalized." 


Section 4. Amend §5551(4)(b), Chapter 55A, Title 29, by striking said subsection (4)(b) 
in its entirety and substituting in tfieu thereof the following: 


"(b) Equalized State service shall mean; 


(a) Years of service as an “employee” as defined in §5501(a)(1) and (2), 
Subchapter I, Chapter 55, Title 29, multiplied by 30/30, provided that the individual is 
Mot accruing nor collecting benefits under Chapter 55, Title 29, Delaware Code. It 
shalt not include service for which the employee has received the withdrawal benefit 
provided by §5530, Subchapter II, Chapter 55, Title 29, or the refund provided by 
§5523(b), Subchapter II, Chapter 55, Title 29, unless such benefit or refund is first 
et with interest at a rate determined by the Board before such service may be 
equalized. 
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(b) Years of service as an “employee” as defined in §8351<5), Subchapter III, 
Chapter 83, Title 11, multiplied by 30/25, provided that the individual is not accruing 
nor collecting benefits under Subchapter III, Chapter 83, Title 11, Delaware Code. It 
shal? not include service for which the employee has received the withdrawal benefit 
Provided by §8374, Subchapter III, Chapter 83, Title 11, or the refund provided by 
§8364(d), Subchapter III, Chapter 83, Title 11, unless such benefit or refund is first 
a with interest at a rate determined by the Board before such service may be 
equalized. 
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(c) Years of service as an “employee” as defined in §8801(5), Chapter 88, 
Title 11, multiplied by 30/25, provided that the individual 1s not accruing nor 
collecting benefits under Chapter 88, Title 11, Delaware Code. It shal? not 
include service for which the employee has received the withdrawal benefit 
provided by §8824, Chapter 88, Title 11, or the refund provided by §8814(d), 
Chapter 88, Title 11, unless such benefit or refund is first repaid with 
interest at a rate determined by the Board before such service may be 
equalized." 


hone 5. Amend Chapter 55, Title 29, Delaware Code by adding new sections to read as 
follows: : 


"85520. RETIREMENT OPTION. 


When an employee applies for a pension, he or she shall choose either a unified pension 
or an ordinary pension. 
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§5521. AMOUNT OF UNIFIED SERVICE, DISABILITY GR SURVIVOR PENSION. 


The amount of the unified pension payable to an employee, former employee or survivor 
shall be the sum of: 


(a) The amount computed according to Chapter 55 of this title exclusive of service 
credited under §5501(b)(13) of this title; plus 


(b) The sum of the amounts computed, based on credited service as an employee, 
according to Subchapter II, Chapter 55A, Title 29; Subchapter III, Chapter 83, Title 11; 
and Chapter 88, Title 11." 


Section 6. Amend Chapter 55A, Title 29, Delaware Code by adding new sections to read as 
follows: 


"§5569. RETIREMENT OPTION. 


When a member applies for a pension, he or she shall choose either a unified pension or 
an ordinary pension. 


§5570. AMOUNT OF UNIFIED SERVICE, DISABILITY OR SURVIVOR PENSION. 


The amount of unified pension payable to an employee, former employee or survivor shall 
be the sum of: 


(a) The amount computed according to Chapter 55A of this title, exclusive of 
service credited under §5551(4)(b) of this title; plus 


(b) The sum of the amounts computed, based on credited service as an employee, 
according to Subchapter II, Chapter 55, Title 29; Subchapter III, Chapter 83, Title 11; 
and Chapter 88, Title 11." 


Section 7. Amend §8369, Chapter 83, Title 11, Delaware Code by striking said section in 
its entirety and substituting in lieu thereof the following: 


"§8369. AMOUNT OF UNIFIED SERVICE, DISABILITY OR SURVIVOR PENSION 


The amount of the unified pension payable to an employee, former employee or 
survivor shall be the sum of: 


(a) The amount computed according to Subchapter III, Chapter 83, of this title, 
exclusive of service credited under §8351(6) of this title; plus 


(b) The sum of the amounts computed, based on credited service as an employee, 
according to Subchapter II, Chapter 55, Title 29; Subchapter II, Chapter 55A, Title 29; 
and Chapter 88, Title 11.” 


Section 8. Amend §8819, Chapter 88, Title 11, Delaware Code by striking said section 
and substituting in lieu thereof the following: 


"§8819. AMOUNT OF UNIFIED SERVICE, DISABILITY OR SURVIVOR PENSION. 


The amount of the unified pension payable to an employee, former employee or 
survivor shall be the sum of the following: 


(a) The amount computed according to Chapter 88 of this title, exclusive of 
service credited under §8801(6) of this title; plus 


(b) The sum of the amounts computed, based on credited service as an employee, 
according to Subchapter II, Chapter 55, Title 29; Subchapter II, Chapter 55A, Title 29; 
and Subchapter III, Chapter 83, Title 11." 


Section 9. Amend §8362, Chapter 83, Title 11, Delaware Code by striking the word 


“service” as it appears therein. 


Section 10. Amend §8812, Chapter 88, Title 11, Delaware Code by striking the word 


"service" as it appears therein. 


to read as follows: 


Sectton 11. Amend §8814, Chapter 88, Title 11, Delaware Code by adding a new subsection 
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"(d) A former employee's vested right shall be forfeited upon his or her 
application for a refund of his or her accumulated contributions." 


Section 12. Amend §8364, Chapter 83, Title 11, Delaware Code by adding a new subsectton 
to read as follows: 


"(d) A former employee's vested right shall be forfeited upon his or her 
application for a refund of his or her accumulated contributions." 


Section 13. Amend the Title of §5527, Chapter 55, Title 29, Delaware Code by inserting 
between the words "of" and "service" the word "ordinary". 


Section 14. Amend the Title of §5577, Chapter 55A, Title 29, Delaware Code by inserting 
between the words "of" and "service" the word "ordinary". 


Section 15. Amend the Titles of §5528, Chapter 55, Title 29, Delaware Code and §5578, 
Chapter 55A, Title 29, Delaware Code by inserting the word "ORDINARY" at the beginning of 
said titles. 


Section 16. Amend the titles of §8372, Chapter 83, Title 11, Delaware Code and §8822, 
Chapter 88, Title 11, Delaware Code by inserting the word "ORDINARY" at the beginning of 
said titles. 


Section 17. Amend §5551(9), Chapter 55A, Title 29, Delaware Code by striking the phrase 
"85541" as it appears therein and substituting in lieu therein the phrase "§5593". 


Section 18. Amend Chapter 55A, Title 29, Delaware Code by adding a new section to read 
as follows: 


"§5593. ESTABLISHMENT OF FUND. 


There shall be established a County and Municipal Employees' Retirement Fund, 
hereinafter referred to as the "Fund", separate and distinct from the fund established 
under Chapter 55 of this title, to which county or municipal appropriations and other 
employer contributions shall be deposited monthly, and to which member contributions 
shall be deposited upon deduction from the member's paycheck, and to which earnings on 


investments, refunds and reimbursements shall be deposited upon receipt, and from which 


benefits shall be paid and fees and expenses authorized by the Board shal) be paid.” 


Approved July 11, 1989. 


CHAPTER 87 
FORMERLY 
HOUSE BILL NO. 169 
AN ACT TO AMEND CHAPTER 23, TITLE 21 OF THE DELAWARE CODE RELATING TO TITLE AND LIENS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 2331, subchapter II, Chapter 23, Title 21, Delaware Code by 
designating the existing text as subsection "(a)" and by adding a new subsection to read as 


follows: 


"(b) The requirement under subsection (a) is waived if the Department already has 
the lien information or if the lien information is available on an out-of-state title 
being exchanged for a Delaware certificate of title." 


Approved July 11, 1989. 


CHAPTER 88 
FORMERLY 


HOUSE BILL NO. 319 


AN ACT TO AMENO CHAPTER 27, TITLE 5, OF THE DELAWARE CODE, RELATING TO THE CASHING OF 
CHECKS, DRAFTS AND MONEY ORDERS. - 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §2742, Chapter 27, Title 5, Delaware Code, by deleting "one-half of 1 
percent thereof, or 25 cents," and inserting in lieu thereof the words “one (1) percent, 


thereof or $4.00," 


Section 2. Amend §2713, Chapter 27, Title 5, Delaware Code, by deleting "the sum of $50 
as a fee for investigating the application and the additional sum of $100" and inserting in 
lfeu thereof the words "the nonrefundable sum of $150 as a fee for investigating the 
application and the additional sums of $200." 


Section 3. Further Amend §2713, Chapter 27, Title 5, Delaware Code, by deleting "$100, 
and the license fee shall be $200." and inserting in lieu thereof the words "$200, and 
Vicense shall be $250." 


Approved July 11, 1989. 


CHAPTER 89 
FORMERLY 


SENATE BILL NO. 106 
AS AMENDED BY SENATE AMENDMENT NOS. 1, 2 AND 3 


AN ACT TO AMEND TITLE 10, SECTION 921, DELAWARE CODE RELATING TO DISPOSITION OF FORMER 
MARITAL PROPERTY. 


WHEREAS, by virtue of 13 Delaware Code, Chapter 15, the Family Court retains 
jurisdiction to equitably divide marital property following a divorce proceeding; and 


WHEREAS, on occaston parties fall to request the Court's retention of jurisdiction for 
such purposes; and 


WHEREAS, {t ts then necessary for the parties to seek rellef through the Court of 
Chancery; and : 


WHEREAS, \t appears that such jurisdiction should vest with Family Court. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


‘ Saal 1. Title 10, §921, Delaware Code 1s amended by adding thereto a new subsection 
© read: . 


"(14) Petittons by persons formerly married to each other seekiag an interest in 
ar disposition of jointly titled real property, acquired during tneir marriage where 
such property was not disposed of <a) by agreement of the parties, or (b) by virtue of 
ancillary proceedings pursuant to 13 Del. C., §1513. In dividing sald property the 
Family Court shall apply equitable principles unless there is a written agreement signed 
by the parties regarding the disposition of sald property. Unless there is a written 
agreement signed by the parties the Family Court shall not consider the factors 
enumerated tn 13 Del. C., §1513. This subsection shall apply to all actions flled after 


its effective date.” 
Approved July 11, 1989. 
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CHAPTER 90 
FORMERLY 


SENATE BILL NO. 85 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 41, TITLE 21 OF THE DELAWARE CODE, RELATING TO UNLAWFUL USE OF 
CONTROLLED-ACCESS HIGHWAYS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4126(a) by striking paragraph (10) thereof, and inserting a new 
paragraph (10) to read as follows: 


"(10) Lead or participate in a convoy or procession, either walking or riding, i 
except a riding funeral procession which proceeds at the prevailing rate of speed and 
which does not prevent or interfere with the entrance into or exit off of the controlled i 


access highway by others." 


Approved July 11, 1989. : 
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CHAPTER 91 
FORMERLY 


SENATE BILL NO. 179 
AS AMENDED BY SENATE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND CHAPTER 9, TITLE 4 OF THE DELAWARE CODE RELATING TO ALCOHOLIC LIQUORS; AND 
PROVIDING FOR A VOLUNTARY FINE ASSESSMENT PLAN 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
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Section 1. Amend Chapter 9, Title 4 of the Delaware Code by adding thereto a new 
section, designated as §915, which new section shall read as follows: 


"6915. Licensees Pleading Guilty; Voluntary Fines; Limitation 


The Commission 1s authorized to create a ‘Voluntary Fine Assessment Plan,’ with 
fines not to exceed $500, available to any licensee who pleads guilty to any violation 
of the Commission Rules or the provisions of this Title; provided, however, that the 
plan shall not apply to violations involving any of the criminal offenses set forth in 
Chapter 9 of this Title. Where a licensee chooses to pay a voluntary fine under the 
plan, such licensee shall have waived his right to and shall forego a formal hearing 
before the Commission, and shall be deemed to have waived any right to appeal relating 
to the offense(s). The Plan shall be administered by the Executive Secretary or by such 
other persons as shall be designated by the Commission. The plan shall be published as 


a Commission rule." 
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Approved July 11, 1989. 
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CHAPTER 92 
FORMERLY 
SENATE BILL NO. 259 
AN ACT TO AMEND SUBCHAPTER XI OF CHAPTER 17, TITLE 6 OF THE DELAWARE CODE TO REVISE THE 
LIMITS ON FEES CHARGED FOR SPECIAL REQUEST SERVICES WITHIN THE DIVISION OF CORPORATIONS, 
FOR LIMITED PARTNERSHIPS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §1107(b), Subchapter XI of Chapter 17, Title 6 of the Delaware Code by 
striking said subsection (b) In {ts entirety and substituting in lieu thereof a new 
subsection (b) to read as follows: 


"(b) In addition to those fees charged under Subsection (a) of this Section, there 
shall be collected by and paid to the Secretary of State the following: 


(1) For all services described in Subsection (a) of this Section that are 
requested to be completed within the same day as the day of the request, an 
additlonal sum of up to $200.00; and 

(2) For atl services described in Subsection (a) of this Section that are 
requested to be completed within a 24-hour period from the time of the request, an 
additional sum of up to $100.00. 


The Secretary of State shall establish (and may from time to time amend) a schedule 
of specific fees payable pursuant to this subsection." 


Approved July 7, 1989. 


CHAPTER 93 
FORMERLY 
SENATE BILL NO. 243 


AN ACT ¥O AMEND CHAPTER 41, TITLE 31, DELAWARE CODE, RELATING TO VIOLATIONS OF THE DELAWARE 
STATE HOUSING CODE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members etected to each House thereof concurrtng therein): 


Section 1. Amend §4131(b), Chapter 41, Title 31 of the Delaware Code by deleting the 
last sentence of the subsection in its entirety and substituting in lieu thereof a new 
sentence which shall read as follows: 


“The Justice of the Peace Court in the County in which the property is located shall 
have exclusive jurisdiction over offenses prosecuted under this Chapter". 


Section 2. Amend Section 4133(b), Chapter 41, Title 31 of the Delaware Code by deleting 
the words “Superfor Court" as they appear in said section and substituting in lfeu thereof 
the words "Justice of the Peace Court”. 

Sectlon 3, Amend Section 4133(c), Chapter 41, Title 31 of the Delaware Code by deleting 
the words “court of record” as they appear in said subsection and substituting tn lieu 
thereof the words “Justice of the Peace Court." 

Section 4. This Act shall be effective immediately upon signature by the Governor. 


Approved July 11, 1989. 


CHAPTER 94 


FORMERLY 
SENATE BILL NO. 232 


AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE RELATING TO RECOMMENDATIONS BY POLICE CHIEFS 
FOR THE RE-EXAMINATIONS OF CERTAIN DRIVERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 21, Chapter 27, Section 2714 by striking subsection (¢b) fn its 
entirety and inserting a new subsection (b) to read as follows: 


"(b) The Department shall also cause to be examined any person whom the State 
Police Superintendent, State Police Troop Commanders or Chief of Police of any city, 
town or county in this State recommends for such examination." 


Approved July 11, 1989. 


CHAPTER 95 
FORMERLY 


SENATE BILL NO. 146 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE RELATING TO SAFETY INSPECTIONS OF VEHICLES BY 
POLICE OFFICERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 21, Chapter 21, Section 2144(a) by striking the words "state 
police officer" as {it appears in the first sentence and insert in lieu thereof the words 


“police officer". 


Approved July 11, 1989. 
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CHAPTER 96 
FORMERLY 
SENATE BILL NO. 109 


AN ACT CONCURRING IN A PROPOSED AMENDMENT TO ARTICLES III AND IV OF THE DELAWARE 
CONSTITUTION TO PROVIDE FOR THE APPOINTMENT BY THE SUPERIOR COURT OF A PROTHONOTARY IN 
EACH COUNTY. 


WHEREAS, an amendment to the Constitution of the State of Delaware was proposed in the 
134th General Assembly, being Chapter 342, Volume 66, Laws of Delaware, as follows: 


"AN ACT PROPOSING AN AMENDMENT TO ARTICLES III AND IV OF THE DELAWARE CONSTITUTION TO 
PROVIDE FOR THE APPOINTMENT BY THE SUPERIOR COURT OF A PROTHONOTARY IN EACH COUNTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all members 
elected to each House thereof concurrtng therein): 


Section 1. Amend Article III, Section 22 of the Delaware Constitution by deleting the 
word "Prothonotaries," as the same shall appear therein. 


Section 2. Amend Article IV, Section 26 of the Delaware Constitution by adding the 
following sentence as the first sentence of said Section 26: 


‘The Superior Court shall appoint a Prothonotary in each county to hold office at 
the pleasure of the said Court.' 


Section 3. Any person elected and commissioned as a Prothonotary as of the effective 
date of this bill shall continue to hold the respective office for the full term for which 
sald person was elected; provided, however, that a vacancy in said office prior to the 
expiration of the full term by reason of tneligibility, death, resignation, or otherwise 
shall be filled by appointment of the Superior Court." 


WHEREAS, the said proposed amendment was adopted by two-thirds of all members elected to 
each House of the 134th General Assembly. 


NOH, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Sectton 1. The sald proposed amendment is hereby concurred in and adopted, and shall 
forthwith become a part of the Constitution of the State of Delaware. 


Effective June 30, 1989. 
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CHAPTER 97 
FORMERLY 
SENATE BILL NO. 290 


AN ACT TO AMENO CHAPTER 26, TETLE 24, DELAWARE CODE RELATING TO ATHLETIC TRAINERS AND 
PHYSICAL THERAPY. 


BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of ait 
members elected to each House thereof concurring therein): 


Section |. Amend Section 2602, Chapter 26, Title 24, Delaware Code, by renumbering 
existing subsection (4) to be subsection (11). 


Section 2. Amend Section 2602, Chapter 26, Title 24, Delaware Code, by adding thereto 
new subsections (4), (5), (6), (7), (8), (9), and (10) as follows: 


"(4) ‘Athletic Training’ means and-includes: (1) prevention of athietic 
injuries, (2) recognition and evaluation of athletic injuries, (3) management, 
treatment, and disposition of athletic injuries, (4) rehabilitation of athletic 
injuries, (5) organization and administration of athletic training programs, and 
(6) educatton and counseling of athletes regarding a program(s) of athletic 
training. Athletic Training shall also include prevention, conditioning. and 
reconditioning of non-athletic injuries as defined by law and in regulation by the 


Board. 


(5) ‘Athletic Trainer’ shall mean a person licensed by the State Board of 
Physical Therapy Examiners as an athletic trainer after meeting the requirements of 
this act and ruies and regulations promulgated pursuant thereto. The athletic 
trainer functioning in the non-clinical setting may evaluate, treat, and provide 
appropriate first aid to Injuries incurred by the athlete during participation In 
or training for scholastic, professtonal, or sanctioned amateur athletic 
activities. All treatments for injuries to athletes require a _ physician's. 
referral, except for minor sprains, strains, and contusions, first aid excluded 
Evaluation and/or treatment by the athletic trainer to supportive staff, 
spectators, and other persons other than the athiete shall be limited to first 
atd. An athletic trainer functioning in a clinical setting may use therapeutic 
exercises and modalities such as heat, cold, light, air, massage, water, sound, and 
electricity, for the treatment of musculoskeletal injuries. The athletic trainer 
may also provide first aid in the clinical setting. All treatment by the athletic 
trainer in a clinical setting must be performed whtle under the direct, on-site 
supervision of a physical therapist. The athletic trainer in a clinical setting 
may not independently initiate, modify, or discharge a patient's program. 
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(6) ‘Athlete’ is an individual who is participating in, or training for 
scholastic, professional, or sanctioned amateur athletics. 
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(7) ‘Clinical Setting’ shali mean a hospital, outpatient faclitty, or clinic 
where a physical therapist is on site, or any other facility as approved by the 


Board. 
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(8) ‘Non-Clinical Setting’ shail mean a ftocation where school, professional, 
or Sanctioned amateur athiatic activities are being heid. 


(9) 'Vistt'ng Athletic Trainer’ $s an individual certified by the National 
Athletic Trainers Association who resides and works with a visiting team, in an 
athletic training capacity, located outside of the State of Delaware. A vistting 
athletic trainer may only work. tn a non-clinical setting or educational environment. 


(10) ‘First Aid' is emergency care and treatment of an injured person before # st 
definitive medical and surgical] management can be secured." 


Sectlon 3. Amend Section 2603(a), Chapter 26, Titie 24, Delaware Code, by striking it i 
in its entirety and substituting therein the following: pe 


"Ca) There is hereby created the State Examining Board of Physicai Therapists. 
The Board shali consist of nine members ali of whom shali be residents of Delaware. 
Four members shali be physical therapists licensed to practice in Delaware, provided 
they have worked at least three years in Delaware as physical therapists ‘mmedtately 
preceding their appointment One member shall be a physical therapy assistant, licensed 
to practice in Oelaware. One member shali be an arr <*ic trainer licerseys to practice 
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in Detaware who has worked at least three years in Delaware as an athletic trainer 
immediately preceding his appointment. Three members shal} be from the public who are 
not physical therapists, physical therapy assistants, or athletic trainers and who shall 
not be retated to any person actively engaged in said profession in the State, nor shall 
satd members have any interest in a business or institution engaged in physical therapy 
or athletic tratning." 


Sectton 4. Amend Section 2603(b), Chapter 26, Title 24, Detaware Code, by striking said 
subsection in {ts entirety and substituting therein the following: 


"The Governor shall appotnt the members to serve on the Board. In appointing 
persons to Fit} vacanctes in the nine Board positions designated to be held by persons 
licensed under this Chapter, the Governor may select members who reside in different 
regions in the State in an effort to provide statewide representation of physical 
therapists, physical therapist assfstants, and athletic trainers." 


Section 5. Amend Section 2603(c), Chapter 26, Title 24, Delaware Code, by striking said 
subsection fn fits entirety and substituting therein the following: 


“Members of the initial Board shall be appointed fn such a manner that the terms of 
four members expire on June 30, 1991 and the terms of the remaining five members shall 
exptre on June 30, 7992. Thereafter, appointments shall be made for terms of three 
years, A member appointed to fill a vacancy occurring otherwise than by expiration of a 
term shatl be appointed for the remainder of the unexpired term, except that each member 
shalt serve until his successor is duty appointed and qualified.” 


Section 6. Amend Section 2605(a), Chapter 26, Title 24, Delaware Code, by deleting it 
in its entirety and by substituting therein the following: 


"(a) No person shall practice nor hold himself out as being able to practice 
physical therapy or athletic training in this State or act as a physical therapist, 
physical therapist assistant, or athletic trainer in any manner whatsoever whether or 
not compensation is received or expected untess he is Vicensed or registered in 
accordance with this Chapter and such Ticense or registration fs in good standing or has 
not been suspended or revoked.” ee 


Section 7. Amend Sectton 2605(c), Chapter 26, Title 24, Delaware Code, by deleting it 
in Its entirety and by substituting therein the following: 


"(c) This Chapter shall not prohibit students, whether or not licensed in 
Delaware, who are enrolled in either schools or post-graduate courses of physical 
therapy or athletic training recognized by the Board from performing such work or acts 
of physical therapy or athletic training as is incidental to their respective course of 
study whtle under the direct supervision of a lfcensed physical therapist or licensed 
athletic trainer in their respective training mode.* 


Section 8. Amend Section 2605(d), Chapter 26, Title 24, Delaware Code, by inserting the 
words "or athfetic trafniag" between the words “phystcal therapy" and the words “in this 
State". 


Section 9. Amend Section 2605(e), Chapter 26, Title 24, Delaware Code, by striking it 
In tts entirety and substituting therein the following: 


"Ce) This act shall not prohibit visiting athletic trainers from performing 
athletic tratning in the State of Delaware tn a non-clinical settIng during the 
designated times of an event; however, while in the State of Delaware, all visiting 
athletic trainers must abide by Delaware faws, rules, and regulations relating to 
athletic tralning." . 


Section 10. Amend Sectton 2605, Chapter 26, Title 24, Delaware Code, by adding a new 
subsection (f) to read as follows: 


“(F) This act shall not limit or restrict those who are engaged in certain 
Occupations or jobs which may or may not require a license or registration such as, but 
not limited to, physical education teachers, coaches, health or recreatton directors and 
Instructors at health clubs or $pas, water safety instructors, and masseurs. The duties 
which may be properly undertaken in such occupation or job include the non-therapeutic 
administration of baths, massage, norma) conditioning, and the like to normal subjects, 
that is those persons who have no specific pathology, first ald subjects are excluded.” 


Section 11, Amend Section 2606, Chapter 26, Title 24, Delaware Code, by striking tt in 
its entirety and substituting therein the Foilowing. 
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"To be eligible for licensure as a physical therapist, physical therapist 
assistant, or athletic trainer, an applicant shall submit to the Board satisfactory 
evidence of: 


(1) Suitability to practice; 


(2) Graduation from a school offering a program offering physical therapy, 
physical therapist assistant, or athletic tratning, which program as offered by 
such school has been approved for the education preparation of physical therapists, 
physical therapist assistants, or athletic trainers by the appropriate accrediting 
agency recognized by the Council on Post Secondary Accreditation or the United 
States Commission of Education, at the time of graduation; and 


(3) Passes to the satisfaction of the Board a national examination administered 
or designated by the Board to determine the applicant's fitness to practice 
physical therapy or act as a physical therapist assistant or as an athletic trainer 
as herein provided; 


(4) Meets additional educational requirements set forth in rules and 
regulations. A physical therapist applicant whose application is based on a 
diploma issued to him by a foreign physical therapy school shall furnish evidence 
satisfactory to the Board of the completion of a physical therapy school or schools 
resident course of professional instruction equivalent to that required in 
subsection (a) of this section. Before a license may be issued, each foreign 
applicant must meet the requirements of piragraph (1) of this subsection and pass a 
written examination as provided under §2608 of this title." 


Section 12. Amend Section 2607(b), Chapter 26, Title 24, Delaware Code by tnserting the 
words “or athletic training" after the words "physical therapy". 


Section 13. Amend Section 2608, Chapter 26, Title 24, Delaware Code, by renumbering 
existing subsection (b) as subsection (c) and by adding a new subsection (b) to read as 
follows: 


"(b) The Board shall designate a national examination to appltcants for ltcensure 
as an athletic trainer who comply with Sections 2605 and 2606. 
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Each athletic training examination shall include both a written and a practical 
examination which shall test the applicant's knowledge of basic clinical sciences as they 
relate to athletic training and, athletic training theory, practice and other subjects the 
Board may deem useful to test the applicant's fitness to practice athletic training." 
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Section 14. Amend Section 2609, Chapter 26, Title 24, Delaware Code, by inserting the 
words "or athletic trainer applicant” after the words "physical therapist assistant 
applicant" as they appear therein. 


Section 15. Amend Section 2610, Chapter 26, Title 24, Delaware Code, by deleting tt In 
{ts entirety and by substituting therein the following: 


"82610. Licensure without examination; reciprocity; application fee; 
limitations. 


Upon payment to the Board of a fee and on submission of a written application 
on forms provided by the Board, the Board shall tssue a license to a physical therapist, 
physical therapist assistant, or athletic trainer without examtnatton, who is licensed 
or registered as same by another state of the United States, its possessions or the 
District of Columbia, If the requirements for licensure or registration in such other 
state, possession or district at the time of !icensure or regtstration by such state are 
equal to the requirements set forth in this act." 


Section 16. Amend Section 2611¢a), Chapter 26, Titte 24, Delaware Code, by Inserting 
the words "or athletic trainers" after the words “physical theraplst assistant” and by 
deleting the word "or" before the words "physical therapist assistant”. 


Section 17. Amend Section 2612, Chapter 26, Title 24, Delaware Code, by designating the 
existing provision as subsection (a) and adding a subsection (b) as follows: 


"(b) Any person liceised under this act as an athletic trainer working tn a 
clinical setting, shall not treat any persons by athletic training or otherwise, except 
after an evaluation by the supervising physical therapist, and while the athletic 
trainer is under the direct, on-site supervision of a licensed pnysical the apist, first 
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aid excluded. Any person licensed under this act as an athietic trainer working in a 
non-clinical setting will require a physician's referral for treatment and/or 
rehabilitation of injuries other than treatment of minor sprains, strains and contusions 
~ first aid excluded. An athletic trainer shall refer an individual to another health 
practttioner tf symptoms are present for which athletic training {s contra-indicated or 
which are indicative of conditions for which treatment is outside the scope of his 
knowledge. Physicians will also inctude dentists, podiatrists, chiropractors, and 


osteopaths." 


Section 18. Amend Section 2613, Chapter 26, Title 24, Delaware Code, by striking it in 
its entirety and by substituting therein the following: 


"§2613. False representation of professional title. 


It shalt be unlawful for any person, or for any business entity, its employees, 
agents or representatives to use in connection with its name or business activity 
the words "physical therapy", "physical therapist", "physiotherapy", 
"physiotherapist", “physio-hydrotherapist", "registered physical therapist", 
"licensed physical theraptst", “physical therapist assistant", "athletic training", 
"athletic trainer", "trainer", "certified athletic trainer", "licensed athletic 
trainer", the letters "PT", "LPT", "RPT", "PTA", "AT", "ATC", "LAT", or any words, 
letters, abbreviations, or insignia indicating or implying directly or indirectly 
that physical therapy services or athletic training services or to bili for 
physical therapy or athletic training unless such services are provided by a 
physical therapist or athletic trainer licensed and practicing with this Chapter." 


Section 19. Amend Section 2614, Chapter 26, Tittle 24, Delaware Code, by designating the 
existing proviston as §2614(a) and by adding a new subsection (b) thereto to read as 
follows: 


"(b) Any person who holds a iicense pursuant to this act as an athletic trainer 
may use the words “athletic trainer", “trainer”, "certifted athletic trainer", or 
"licensed athletic trainer" and may use the letters "LAT", "ATC", or "AT" in connection 
with his name to denote his/her licensure hereunder." 


Section 20. Amend Section 2615, Chapter 26, Title 24, Delaware Code, by tnserting the 
words “athletic tratners", after the words “physical therapist assistants". 


Section 21. Amend Section 2616(a)(1), Chapter 26, Title 24, Delaware Code, by Inserting 
the words "or athletic tratner" after the words “physical therapist assistant" as they 
appear therein. 


Sectton 22. Amend Section 2616(a)(3), Chapter 26, Title 24, Delaware Code, by Inserting 
nh — "athletic trainer" after the words “physical therapist assistant" as they appear 
herein. 


Section 23. Amend Section 2616(a)(6), Chapter 26, Titte 24, Delaware Code, by inserting 
the words “or athletic trainer" after the words "phystcal therapist assistant” as they 
appear therein. 


Section 24. Amend Section 2616(a)(7), Chapter 26, Title 24, Delaware Code, by Inserting 
the words "or athletic tratning practice" after the words "physical therapy prectice" as 
they appear therein. 


Section 25. Amend Section 2616(a)(8), Chapter 26, Titte 24, Delaware Code, by Inserting 


he ie “or athletic trainers" after the words "physical therapist" as they appear 
erein. 


Approved July 11, 1989. 


CHAPTER 98 
FORMERLY 


SENATE BILL NO. 275 


AN ACT TO AMEND AN ACT BEING CHAPTER 401, VOLUME 62, LAWS OF DELAWARE, ENTITLED "AN ACT TO 
REINCORPORATE THE TOWN OF FRANKFORD" TO CONFER UPON THE TOWN COUNCIL OF THE TOWN OF 
FRANKFORD CERTAIN POWERS RELATING TO THE TAXATION OF REAL ESTATE TRANSFERS WITHIN THE 


TOWN OF FRANKFORD. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al} 
members elected to each House thereof concurring therein): 


Section 1. Chapter 401, Volume 62, Laws of Delaware, is hereby amended by striking the 
word and quotation mark “thereof.” as they appear at the end of Section 14 (K) and all 
words following, including the words: "LEVY OF ANNUAL TAXES Section 15.(A). Prior" and 
substitute in lleu thereof the following: 


"Section 15. TAXATION. 
(A) Levy of Annual Taxes. 
(1) Prior" 


Section 2. Amend Section 15, Chapter 401, Volume 62, Laws of Delaware, by 
redesignating present Subsections 15 (B) through (G) as new Paragraphs (2) through (7) of 
Subsection (A). 


Section 3. Further Amend Section 15, Chapter 401, Volume 62, Laws of Delaware, by 
adding a new "Subsection (B)" thereto, to read as follows: 


"(B) Taxation of Real Estate Transfers. 


(1) The Town Council of the Town of Frankford, in addition to all other 
powers conferred upon it by this Act, shall have the power and authority by 
ordinance or ordinances to levy, assess and collect or provide for the levying, 
assessment and collection of such taxes as shall be determined by the Town Council 
to be paid by the transferor or transferee upon the transfer of real property or 
any interest in real property situate within the corporate Itmits of the Town of 
Frankford, regardless of where the instruments making the transfers are made, 
executed or delivered or where the actual settlements on such transfers occur; 
provided, however, that no tax shall be levied upon an organization exempted from 
ad valorem real estate taxes. 


(2) No ordinance or ordinances providing for a tax on the transfer of rea 
property or any interest in real property authorized under this Subsection shall 
become effective unless it receives an affirmative vote of two-thirds (2/3) of all 
the elected members of the Town Council of the Town of Frankford. If the taxing 
power authority granted under this Subsection shall be exercised by way of a stamp 
affixed to a document presented for recording, the Recorder of Deeds, in and for 
Sussex County, shall not receive for record any document subject to such tax unless 
stamps are affixed thereto. 


(3) The Town Council of the Town of Frankford may adopt an ordinance or 
‘ordinances to provide for the effective administration, regulation and collection 
of an tax adopted pursuant to the provisions of this Subsection. 


(4) No tax levied under this Subsection shall exceed one percent (1%) of the 
sale price (including the value of any assumed mortgage or mortgages) or of the 
fair market value of the real property so transferred; provided, however, that no 
tax shall be imposed upon an organization which 1s exempted from ad valorem taxes 
The provisions of Section 5401 and Section 5403, Chapter 54, Title 30, Delaware 
Code, shall be applicable to any realty transfer tax imposed pursuant to this Act. 


(5) The Town Counctl may provide by Ordinance for the collection of such tax 
by the Recorder of Deeds, in and for Sussex County, or such other agent as may be 
appointed by the Commissioners and shall prescribe in such Ordinance the charge 
that will be paid for such collection of such realty transfer tax authorized by 


this Subsection. 
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Section 4. This Act shatl not become effective until it shall have been approved by a 
majority of the qualified voters who vote at a Special Election to be held pursuant to a 
Resolution adopted by the Town Council of the Town of Frankford. The Town Council shall 
give notice of the Special Election by printing a copy of the Resolution calling the 
Special Election in at least two (2) issues of a newspaper having a general circulation 
within the corporate limits of the Town of Frankford within thirty (30) days immediately 
preceding the date of such Special Election. At the said Special Election, every person 
who ts a bona fide resident of the Town of Frankford and who would be entitled at the time 
of the holding of the said Special Election pursuant to the provisions of this Act to 
register and vote in the Annual Municipal Election if such Annual Municipal Election were 
held on the day of the Special Election to be held pursuant to the provisions of this Act 
may vote at the said Special Election regardless of whether such person is registered to 
vote In the Annual Municipal Election. The Special Election shall be held by a Board of 
Election to be appointed by the President of the Town Council at least two (2) weeks before 
such Special Election. The Board of Election shall consist of an Inspector of the Special 
Election and such Judges as shall be appointed by the President of the Town Council of the 
Town of Frankford. If a majority of the votes cast at the Special Election shall be in 
favor of the transfer tax authorized by this Act, the tax may be levied and collected as 
provided for in this Act. The Board of Electton holding the Special Election shall meet 
immediately after the close of such Special Election to ascertain the result and shall 
certify the result to the Town Council. The Resolution adopted by the Town Council of the 
Town of Frankford giving notice of the Special Election shall name the date and time of the 
Special Election and the location of the polling place. Such persons who are in the 
5 polling place at the time named in said Resolution for the Special Election to end, shall 
i be entitled to vote even though such votes may be cast after the designated hour. If the 
i majority of the votes cast at any Special Election held under this Act shall be against the 
levying of the tax authorized by this Act, the proposition shall not again be submitted to 
the qualtfied voters until the expiration of ninety (90) days from the date of the said 
Specia! Election. 


Approved July 11, 1989. 


CHAPTER 99 
FORMERLY 
SENATE SUBSTITUTE NO. } 
TO 
SENATE BILL NO. 245 


AN ACT TO AMEND CHAPTER 3, TITLE 8 OF THE DELAWARE CODE TO REVISE THE LIMITS ON FEES 
CHARGED FOR SPECIAL REQUEST SERVICES WITHIN THE DIVISION OF CORPORATIONS. 
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


:. 
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Section 1. Amend §391(h), Chapter 3, Title 8 of the Delaware Code by striking it in its 
entirety and substituting in lieu thereof the following: 


Vo "(h) In addition to those fees charged under §391(a) of this Title, there shall be 
collected by and paid to the Secretary of State the following: 


(1) For all services described in §391<a) of this Title that are requested to 
a be completed within the same day as the day of the request, an additional sum of up 
to $200.00; and 


(2) For all services described in §391(a) of this Title that are requested to 
be completed within a 24-hour period from the time of the request, an additional 
sum of up to $100.00. 


The Secretary of State shall establish (and may from time to time alter or amend) a 
schedule of specific fees payable pursuant to this subsection.” 


Approved July 7, 1989. 
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CHAPTER 100 


FORMERLY 


SENATE BILL NO. 217 


AN ACT TO AMEND SUBCHAPTER V, TITLE 11 OF THE DELAWARE CODE RELATING TO OFFENSES RELATING 
TO CHILDREN AND INCOMPETENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subchapter V, Title 11, Delaware Code by adding thereto a new section 
designated as Section 1100 to read as follows: 


"Section 1100. Dealing in Children 


A person is guilty of dealing tn a child tf he tntentionally or knowtngly trades, 
barters, buys, or negottates to trade, barter, buy or sell a child under the age of 
etghteen; provided however, that payment of reasonable medical expenses related to the 
Pregnancy and reasonable room and board to the providers of those services tn 
conjunction with placement of a child for adoption in accordance with §904 (2) of Title 
13 shal? not constitute a violation of this section. 


Dealtng tn a chtld ts a Ciass E Felony." 


Approved July 13, 1989. 


CHAPTER 101 


FORMERLY 


SENATE BILL NO. 224 
AS AMENDED BY 
SENATE AMENDMENT NOS. | AND 3 AND HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 49, TITLE 6, DELAWARE CODE, RELATING TO MOTOR VEHICLE FRANCHISING 
PRACTICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4915¢(a), Chapter 49, Tile 6, Delaware Code, by striking the word “if" 
immediately following the word “thereafter” in the third sentence of said subsection (a) 
and inserting in lieu thereof the word and comma “unless" and further deleting the word 
"not" Immediately preceding the word “permitting" in the same third sentence. 


Section 2. Amend §4915(c), Chapter 49, Title 6, Delaware Code, by striking the word 
"not" immediately preceding the word “entering” In said subsection (c). 


Section 3. Amend §4915¢d), (e) and (f) of Chapter 49, Title 6, Delaware Code, by 
striking said subsections fn their entirety and substituting in lieu thereof the following 
new subsections to read as follows: 


"(d) The manufacturer and proposed additional or relocating new motor vehicle 
dealer shall have the burden of proof to establish that good cause exists for permitting 
the proposed addition or relocation under this Section. 


(e) The Public Service Commission or his designee shall conduct the hearing and 
render its final determination within 90 days after a protest is filed. 


(f) Any parties to a hearing by the Public Service Commission concerning the 
establishing or relocating of a new motor vehicle dealer shall have a right of review of 
the deciston in the Superior Court; if no decision is made by the Public Service 
Commission within 90 days of the protest then the matter Shall be heard and determined 
by the Superior Court on application by either party filed within 120 days after the 
protest. 


(g) All new motor vehicle dealers in the State shall bear the costs of the 
administration of this Chapter by means of an annual assessment which shall be 
established by the Commission and shall be no more than what is reasonably needed to 
defray the annual cost of administering this Chapter; provided, in the event the 
Commission determines that any action or actions by a manufacturer pursuant to this 
Section are frivolous, the Commission may assess the reasonable cost of the hearing 
against the manufacturer. Such assessment shall be paid by each new motor vehicle 
dealer on or before March 31 of each year. If a new motor vehicle dealer fails to pay 
the as assment, it shall pay a penalty of 12 percent of the amount due for each month or 
fraction thereof that the amount is unpaid. The Commission many enforce the collection 
of any delinquent assessment, or portion thereof, by legal action or in any other manner 
by which the collection of debts due the State may be enforced. All assessments under 
this Section shall be deposited in the State Treasury to the credit of a New Motor 
Vehicle Dealer Fund to be used for the administration of this Chapter by the Commission, 
as authorized by the General Assembly in its annual operating budget. Any amount which 
remains {n the fund at the end of any fiscal year shall be applied on an equal basis to 
the assessment charged against each new motor vehicle dealer for the next succeeding 
fiscal year." 


Approved July 12, 1989. 


CHAPTER 102 
FORMERLY 


SENATE BILL NO. 133 


AN ACT TO AMEND PART I, TITLE 18 OF THE DELAWARE CODE RELATING TO INSURANCE; AND PROVIDING 


FOR A LONG-TERM CARE INSURANCE ACT. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Part I, Title 18 of the Delaware Code by adding thereto a new Chapter, 
designated as Chapter 71, which new Chapter shall read as follows: 


“CHAPTER 71. LONG-TERM CARE INSURANCE 


§7101. Statement of Purpose 


The purpose of this Chapter {is to promote the public interest; to promote the 
availability of long-term care insurance policies; to protect applicants for long-term 
care insurance, as defined in this Chapter, from unfair or deceptive sales or enrol]]ment 
practices; to establish standards for long-term care insurance; to facilitate public 
understanding and comparison of long-term care insurance policies; and to facilitate 
flexibility and innovation in the development of long-term care insurance coverage. 


§7102. Scope 


The requirements of this Chapter shall apply to policies delivered or issued for 
delivery in this State on or after its effective date. This Chapter is not intended to 
supersede the obligations of entities subject to this Chapter to comply with the 
substance of other applicable insurance laws insofar as such laws not conflict with this 
Chapter; provided however, that laws and regulations designed and intended to apply to 
Medicare supplement insurance policies shall not be applied to tong-term care 
insurance. A policy which $s not advertised, marketed or offered as long-term care 
insurance or nursing home insurance need not meet the requirements of this Chapter. 


§7103. Definitions 


The following words, terms and phrases, when used in this Chapter, shall have the 
meanings ascribed to them in this Section, except where the context clearly indicates a 


different meaning: 


(a) “Applicant” shall mean: 


(1) In the case of an individual long-term care insurance policy, the person 
who seeks to contract for benefits; and 


(2) in the case of a group long-term care insurance policy, the proposed 
certificate holder. 


(b) "Certificate" shall mean, for the purposes of this Chapter, any certificate 
issued under a group long-term care insurance policy, which policy has been delivered or 
issued for delivery in this state. 


(c) "Commissioner" shall mean the Insurance Commissioner of this State. 


(d) “Group long-term care insurance" shall mean a long-term care insurance policy 
which is delivered or issued for delivery in this state and issued to: 


(1) one or more employers or labor organizations, or to a trust or to the 
trustees of a fund established by one or more employers or labor organizations, or 
a combination thereof, for employees or former emp’oyees or a combination thereof, 
or for members or former members or a combination thereof, of the labor 
organization;. or 


(2) any professional, trade or occupational association for its members or 
former or retired members, or combination thereof, if such association is composed 
of tndividuals all of whom are or were actively engaged in the same profession, 
trade or occupation; and such association has been maintained {n good faith for 
purposes other than obtaining insurance; or 
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(3) an association or a trust or the trustee(s> of a fund established, created 
or maintained for the benefit of members of one or more associations. Prior to 
advertising, marketing or offering such policy within this state, each such 
association or the insurer of such association, shall file evidence with the 
Commissioner that the association has at the outset a minimum of one hundred 
persons; has been organized and matntained in good faith for purposes other than 
that of obtaining insurance; has been in active existence for at least one year; 
and has a constitution and by-laws which provide that: 


(i) the association holds regular meetings not less than 

annually to further purposes of the members; 

except for credit unions, the association collects 

dues or solicits contributions from members; and 

the members of the association have voting privileges and 

representation on the governing board and committees. 
Thirty days after such filing the association shall be deemed to satisfy such 
organizational requirements, unless the Commissioner makes a finding that the 
association does satisfy those organizational requirements. 


(4) a group other than as described in paragraphs (1) through (3) of this 
subsection, subject to a finding by the Commissioner that: 


(1) the issuance of the group policy is not contrary to the best 


interest of the public; 


the {ssuance of the group policy would result in economies of 


acquisition or administration; and 
(tii) the benefits are reasonable in relation to the premiums charged. 


(e) "Long-term care insurance” shall mean any Insurance policy or rider 
advertised, marketed, offered or designed to provide coverage for not less than twelve 
consecutive months for each covered person on an expense incurred, indemnity, prepaid or 
other basis; for one or more necessary or medically necessary dfagnostic, preventive, 
therapeutic, rehabilitative, maintenance or personal care services, provided in a 
setting other than an acute care unit of a hospital. Such term includes group and 
Individual policies or riders whether issued by insurers; fraternal benefit societies; 
Nonprofit health, hospital, and medical service corporations; prepaid health plans; 
health maintenance organizations or any similar organization. The words "long-term care 
Insurance" shal} not include any insurance policy which is offered primarily to provide 
basic Medicare supplement coverage, basic hospital expense coverage, basic 
medical-surgical expense coverage, hospital confinement indemnity coverage, major 
medical expense coverage, dtsability income protection coverage, accident only coverage, 
specified disease or specified accident coverage, or limited benefit health coverage. 


(f) “Policy” shall mean, for the purposes of this Chapter, any policy, contract, 
subscriber agreement, rider or endorsement delivered or issued for delivery in this 
state by an insurer;-fraternal benefit society; non-profit health, hospital, or medical 
service corporation; prepaid health plan; health maintenance organization or any similar 
organization. 


§7104 Extraterritorial Jurisdiction; Group Long-Term Care Insurance 


No group long-term care insurance coverage may be offered to a resident of this 
state under a group policy issued in another state to a group described in §7103(d)(4), 
unless this state or another state having statutory and regulatory long-term care 
Insurance requirements substantially simflar to those adopted In this state has made a 
determination that such requirements have been met. 


§7105. Disclosure and Performance Standards for Long-Term Care Insurance 


(a) The Commissioner may adopt regulations that include standards for full and 
falr disclosure setting forth the manner, content and required disclosures for the sale 
of long-term care insurance policies, terms of renewability, initial and subsequent 
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conditions of eligibility, non-duplication of coverage provisions, coverage of 
dependents, pre-existing conditions, termination of insurance, continuatton or 
conversion, probationary periods, limitations, exceptions, reductions, elimination 
perlods, requirements for replacement, recurrent conditions and definitions of terms. 


(b) No long-term care Insurance polfcy may: 


(1) be cancelled, nonrenewed or otherwise terminated on the grounds of the age 
or the deterioration of the mental or physical health of the insured individual or 


certificate holder; or 


(2) contain a provision establishing a new waiting period in the event 
existing coverage is converted to or replaced by a new or other form within the 
same company, except with respect to an Increase tn benefits voluntarily selected 


by the Insured individual or group policyholder; or 


(3) provide coverage for skilled nursing care only, or provide significantly 
more coverage for skilled care ina facility than coverage for lower levels of care. 


(c) Pre-existing conditions 


(1) No long-term care insurance policy or certificate, other than a policy or 
certificate thereunder issued to a group as defined in §7103 (d)(1), shal] use a 
definition of "pre-existing condition” which 1s more restrictive than the 
following: "Pre-existing condition" shall mean a condition for which medical 
advice or treatment was recommended by, or received from a provider of health care 
services, within six months preceding the effective date of coverage of an insured 


person. 


(2) No long-term care Insurance policy or certificate, other than a policy or 
certificate thereunder issued to a group as defined in §7103 (d)(1), shall exclude 
coverage for a loss or confinement which is the result of a pre-existing condition, 
unless such loss or confinement begins within six months following the effective 


date of coverage of an insured person. 


(3) The Commissioner may extend the limitation periods set forth {n paragraphs 
(1) and (2) of this subsection as to specific age group categories in specific 


Lae forms, upon findings that the extension is in the best interest of the 
public. 


(4) The definition of "pre-existing condition" shall not prohibit an {Insurer 
from using an application form designed to elicit the complete health history of an 
applicant; and, on the basis of the answers on that application, from underwriting 
standards. Unless otherwise provided in the policy or certificate, a pre-existing 
condition, regardless of whether or not it is disclosed on the application, need 
not be covered until the waiting period described in paragraph (2) of this 
subsection expires. No long-term care Insurance policy or certificate may exclude 
or use walvers or riders of any kind to exclude, limit or reduce coverage or 
benefits for specifically named or described pre-existing diseases or physical 
conditions beyond the waiting period described in said paragrah (2). 


(d) Prior hospitalization and/or institutionalization 


(1) No long-terii care insurance policy may be delivered or issued for delivery 
in this state if such policy conditions eligibility for any benefits on a prior 
hospitalization requirement; or if such policy conditions eligibility for benefits 
provided in an institutional care setting on the receipt of a higher level of 
institutional care. 


(2) Each long-term care insurance policy which contains any limitation or 
condition for eligibility, other than those prohibited in paragraph (1) of this 
subsection, shall clearly label in a separate paragraph of the policy or 
certificate entitled "Limitations or Conditions on Elfgtbiltty for Benefits" such 
limitations or conditions, including any required number of days of confinement. 


(3) A long-term care insurance policy containing a benefit advertised, 
marketed or offered as a home health care or home care benefit shall not condition 
receipt of benefits on a prior tnstitutfonalization requirement. A long-term care 
insurance policy which conditions eligibility of noninstitutional benefits on the 
prior recetpt of institutional benefits on the prior recetpt of institutional care 
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shat] not require a prior Institutional stay of more than thirty (30) days for 
which benefits are patd. 


(4) No long-term care insurance policy which provides benefits only following 
institutionalization shall condition such benefits upon admission to a facility for 
the same or related conditions within a period of less than thirty days after 


discharge from the institution. 


§7106. Administrative Procedures 


Regulations adopted pursuant to this Chapter shall be fn accordance with the 
provistons of Chapter 101, Title 29 of the Delaware Code." 


Section 2. This Act shall be known and may be cited as the “Long-Term Care Insurance 
Act." 
Section 3. Severability. 
If any provision of this Act or the application thereof to any person or 


circumstance {s for any reason held to be invalid, the remainder of the Act and the 
application of such provision to other persons or circumstances shall not be affected 


thereby. 
Section 4. Effective Date. 
This Act shall be effective on January 1, 1990. 


Approved July 12, 1989. 


CHAPTER 103 
FORMERLY . 
SENATE BILL NO. 128 


AN ACT TO AMEND CHAPTER 59, TITLE 10 AND CHAPTER 8, TITLE 13 OF THE DELAWARE CODE RELATING 
TO CERTAIN NAME CHANGES. 


BE 17 ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5901, Title 10, Delaware Code by striking the last sentence thereof 
in its entirety and by substituting in lleu thereof the following: 


"Family Court shall have jurisdiction over a change of name as part of divorce 
proceedings or as part of establishment of paternity under the uniform parentage act." 


fie 2. Amend Chapter 8, Title 13, Delaware Code by adding a new §819, to read as 
ollows: 


"§819 Change of Name 
If a party to an action filed under this Chapter requests the name of the child 
be changed by order of the Court, the party shall file a motion with the Court which shail 
set forth the following: 
(1) The position of the other parties to the action; and 
(2) The reason the request {s being made; and 


(3) If a chitd is over the age of 14, the position of the child on having 
his/her name changed. 


’ The Court shall grant the motion if 1t is deemed to be In the child's best 
nterest and ts consistent with the Court's determination of the existence or nonexistence 
of parentage." . 


Approved July 12, 1989. 
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CHAPTER 104 
FORMERLY 
SENATE BILL NO. 193 


AN ACT TO AMEND CHAPTER 31, TITLE 20 OF THE DELAWARE CODE RELATING TO PENALTIES FOR 
VIOLATION OF WATER USE RESTRICTIONS EMPLACED PURSUANT TO DECLARED DROUGHT WARNING AND/OR 


DROUGHT EMERGENCY CONDITIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Sectton 1. Amend Chapter 31, Title 20, §3132¢b) by striking the subsection in its 
entirety and replacing it with: 


"(b) Whoever violates any order, rule, regulation or measure issued or provided 
for by the Governor pursuant to this section shal} be punished by a fine of not less than 
$50 nor more than $500 for each violation. Each day of violation shall be considered a 
separate violation. The courts of the justices of the peace shall have jurisdiction of 
offenses under this section.” 


Section 2. Amend Chapter 31, Title 20, §3133¢e) by striking the subsection in its 
entirety and replacing it with: 


"(e) Whoever violates any order, rule, regulation or measure issued or provided 
for by the Governor pursuant to this section shall be puntshed by a fine of not less than 
$50 nor more than $500 for each violation. Each day of violation shall be considered a 
separate violation. The courts of the justices of the peace shall have jurisdiction of 


offenses under this section." 


Approved July 12, 1989. 


CHAPTER 105 
FORMERLY 
SENATE BILL NO. 213 


AN ACT TO AMEND CHAPTER 68, PART I, TITLE 18 OF THE DELAWARE CODE RELATING TO THE DELAWARE 
HEALTH CARE INJURY INSURANCE STUDY COMMISSION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Sectton 1. Amend Chapter 68, Part I, Title 18 of the Delaware Code by striking 
Sukchapter VIII in its entirety. : 


Approved July 12, 1989. 
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CHAPTER 106 


FORMERLY 


SENATE BILL NO. 201 
AN ACT TO AMEND SUBCHAPTER I, CHAPTER 9, TITLE 13, DELAWARE CODE, RELATING TO ADOPTIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subchpater I, Chapter 9, Title 13, Delaware Code, by redesignating 
§929 as §930 and adding thereto a new §929 to read as follows: 


"g929, Exchange of Identifying Information 


(a) As part of the adoption planning and placement process, the Department or 
authorized agency may provide, when in the best interest of the child, identifying 
information to the birth parent(s) and to the adoptive parent(s) as follows: 


(1) In the preplacement planning of adoption for children, identifying 
information shall be timited to the viewing of photographs, provided that such 
viewing is with the consent of birth parent(s) and adoptive parent(s) and further 
provided that no additional identifying information is contained tn the photographs; 


(2) After the placement selection process has been completed, and prior to the 
finalization of the adoption, identifying information may include, but fs not 
limited to, the exchange of names, addresses, photographs, and face to face 
meetings provided that: 


(1) The birth parent(s) and adoptive parent(s) request the exchange of 
identifying information in writing; and 


(if) birth parent(s), adoptive parent(s) and the Department or authorized 
agency agree to the exchange of identifying information as specified in 
writing; and . 


(iii) the birth parent(s) and adoptive parent(s) acknowledge itn writing 
their understanding that no legal right of or assurance of continuing contact 
after finalization of the adoption exists; and 


Civ) the birth parent(s) and adoptive parent(s) acknowledge in writing and 
under oath that there has been no violation of Section 928 of this title; and 


(v) the written agreements and acknowledgements required by subparagraphs 
(1) to (iv) shall be attached to the social report required by Section 912 of 
this chapter. 


(3) Written consent to the exchange of identifying Information, duly 
acknowledged, must be given by any child 14 years of age or over unless the 
Department or authorized agency deems it to be in the best interest of the child 
that such consent be wafved. Such consent, when obtained, or the waiver of consent 
shall be annexed to the social report required by Section 912 of this title as an 
exhibit thereto. 

(b) The Department or authorized agency may participate in the exchange of 
identifying information after the finalization of the adoption only with the agreement 
a i parties required to consent In accordance with subsection (a) or an order of the 
ourt.” 


Section 2. Amend Section 924, Subchapter I, Chapter 9, Title 13 of the Delaware Code by 
adding at the beginning of the third sentence the following language: 


"Except as otherwise provided in Section 929 of this title," 


Section 3. Amend Section 912, Subchapter I, Chapter 9, Title 13 of the Delaware Code by 
redesignating subsection (b)(7) as (b)(8) and adding a new subsection (b)(7) as follows: 


") Copies of the documents required by Section 929 (2)(v) of this title when identifying 
information has been exchanged; “ 


Approved July 13, 1989. 
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CHAPTER 107 
FORMERLY 
SENATE BILL NO. 262 


AN ACT TO AMEND CHAPTER 59, TITLE 7 OF THE DELAWARE CODE RELATING TO PUBLIC RECREATION ON 
PRIVATE LAND AND THE LIMIT OF LIABILITY THEREIN. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section t. Amend § 5901, Chapter 59, Title 7, Delaware Code by striking the perlod (.) 
and Inserting tn lteu thereof the words “, whether such persons entered upon the land of 
the owner with or without consent of the owner." 


Section 2. Amend §5903, Chapter 59, Title 7, Delaware Code by adding thereto a new 
sentence to read as follows: 


"The limttation of duty of the owner granted by this section applies whether such 
persons entered upon the land of the owner with or without consent of the owner." 


Section 3. Amend §5904, Chapter 59, Title 7, Delaware Code designating the existing 
Paragraph as subsection (a) and by adding thereto a new subsectton to read as follows: 


"(b) The limits of Ifabllity of an owner as set forth under this section shall 
apply whether the person entered upon the land of the owner with or without consent of 


the owner." 


Approved July 13, 1989. 


CHAPTER 108 
FORMERLY 
SENATE BILL NO. 136 


AN ACT TO AMEND CHAPTER 27, TITLE 21, DELAWARE CODE, RELATING TO DRIVER LICENSE 
QUALIFICATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Sectton 1. Amend §2707(b), Chapter 27, Title 21, Delaware Code, by adding thereto a new 
subsection (10) to read as follows: 


"(10) A person who, being under the age of 2) years, who has been convicted of any of 
the offenses listed hereinafter or who has been adjudicated delinquent as a result of acts 
which would constttute such offense if committed by an adult, for a period of two years 
from the date of conviction or adjudtcation of delinquency, or until said person's 18th 
birthday, whichever ts longer. The following shall constitute offenses under thts 


subsection: 
(1) Any drug offense under Title 16, Delaware Code. 
(it) Any drug offense under Chapter 5, Title 11, Delaware Code. 


(itt) Driving under the influence of alcohot or drugs as defined in Section 4177 of 
thts Title. 


(tv) Any offense puntshable under the laws of the United States or any State of the 
Untted States substanttally conforming to the provisions of the Delaware Code listed in 
(4), (1H), or (itt) of thts subsection." 


Upon entry of conviction or adjudication of delinquency for any offense tncluded in thts 
subsection, the Clerk of the Court or other person designated by the Court shall forthwith 
report such conviction or adjudication of delinquency to the Division of Motor Vehicles for 
action pursuant to the provisions of this subsection." 


Approved July 12, 1989. 


CHAPTER 109 
FORMERLY 
SENATE SUBSTITUTE NO. 1 
FOR 


SENATE BILL NO. 183 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE RELATING TO ALCOHOLIC LIQUORS; AND PROVIDING 
FOR THE AMENDMENT OR REPEAL OF CERTAIN PROVISIONS WHICH ARE NO LONGER APPLICABLE TO THE 
REGULATION OF ALCOHOLIC LIQUORS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §101, Chapter 1, Title 4, Delaware Code, by striking the designation 
"§713" as the same appears in subsection (6) thereof and substituting In lleu thereof the 


designation "§708". 


Section 2. Amend §304, Chapter 3, Title 4, Delaware Code, by striking subsections 
(a)(3) and (a)(4) thereof and renumbering the following subsections of (a) accordingly. 


Section 3. Amend new subsection §304(a)(9), Chapter 3, Title 4, Delaware Code, by 
substituting a perfod (.) for the comma (,) appearing therein and striking the remainder of 


said subsection. 


Section 4. Amend §305, Chapter 3, Title 4, Delaware Code, by striking the phrase ", in 
which hts or her dutles are concerned with the selection, ordering, sale, preparation for 
sale, handling or transportation of alcoholic liquor," as it appears therein. 


Section 5. Amend Chapter 3, Title 4, Delaware Code, by striking §310, §315 and §316 
thereof In thelr entirety and renumbering the remaining sections accordingly. 


Section 6. Amend §502(b), Chapter 5, Title 4, Delaware Gode, by striking the figure 
"20" as It appears therein and substituting In lieu thereof the figure "21". 


Section 7. Amend §508, Chapter 5, Title 4, Delaware Code, by striking the words 
“Affirmation and" as they appear In the section heading thereof and striking subsections 
(a), (b), (cd), Cd), (ed), (fF) and (g) in their entirety and substituting new subsections (a) 
and (b) to read as follows: 


"(a) All manufacturers and distilleries offering for sale in the State alcoholic 
liquors other than beer or wine, shall file by January 15 of each year or within 30 days 
of the first time they become licensed in the State to sell such alcoholic liquors, a 
verified schedule, In writing, in the number of copies and on the form required by the 
Commission, which schedule shall contain the following information as to each Item they 
are offering for sale at that time, In the State, by brand or trade name: 


(1) The capacity of each package thereof so offered for sale; 

(2) The nature of the contents thereof; 

(3) The age and proof thereof where stated on the container label; 
(4) The number of bottles thereof contalned in a case of such items; 


(S$) The bottle and case price to the Delaware wholesaler or importer, which 
prices in each such instance shall be Individual for each item and not In 
combination with any other item; and 


(6) The discount given for quantity or time of payment, If any. 


Any such schedule need not contain any such Information as to any brand which Is 
Eee eal by a retailer and sold at retail in Delaware exclusively by such a 
retailer. 


(b) Such schedule of prices or price of individual item need not be filed at any 
time other than provided for in subsectlon (a) of this section and need not be updated 
ae time a manufacturer or distillery changes such prices between such required filing 

mes." 
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Section 8. Amend §512(a), Chapter 5, Title 4, Delaware Code, by inserting after the 
words "may apply" and before the words "for a license" as they appear in the first sentence 
thereof the words "to the Commission" and by striking the words "from the Commission but 
not otherwise, or to purchase beer from the Commisston or through the Commission, as 
provided in §702 of this title,” as they appear therein and substituting in lfeu thereof 


the words “or to purchase beer". 


Section 9. Amend §512(b), Chapter 5, Title 4, Delaware Code, by inserting after the 
words "may apply" and before the words "for a license" as they appear in the first sentence 
thereof the words "to the Commission", and by striking the words "from the Commission, or 
through the Commission as provided in §702 of this title,” as they appear therein, and by 
striking the figure "714" as It appears therein and substituting tn ]teu thereof the figure 


"709" . 


Section 10. Amend §512(c), §512(f), and §512(g), Chapter 5, Title 4, Delaware Code, by 
inserting after the words “may apply” and before the words “for a license” as they appear 
therein the words "to the Commission” and striking the words "from the Commission or 
through the Commission, as provided in §702 of this title,” as they appear in §512(q). 


Section 11. Amend §513 by inserting after the words "may apply" and before the words 
"for a license" wherever they appear therein the words "to the Commission" and by striking 
the words “from the Commission or through the Commission, as provided tn §702 of this 
title" wherever they appear In sald section. 


Section 12. Amend §515, Chapter 5, Title 4, Delaware Code, by inserting after the words 
"may apply” and before the words "for a license” the words "to the Commission” and by 
striking the words “from the Commission or through the Commission, as provided tn §702 of 
this title, but not otherwise," as they appear therein. 


Section 13. Amend §516, Chapter 5, Title 4, Delaware Code, by inserting after the words 
"may apply" and before the words "for a license” as they appear in subsections (a) and (b) 
thereof the words "to the Commission" and striking the words "from the Commission or 
through the Commission, as provided in §702 of this title, but not otherwise,” as they 
appear In subsection (a) thereof and the words "from or through the Commisston, as provided 
In §702 of this title,” as they appear in subsection (b) thereof. 


Section 14. Amend §522(b), Chapter 5, Title 4, Delaware Code, by striking the figure 
"20" wherever {t appears therein and substituting in lieu thereof the figure "21". 


Section 15. Amend §543, Chapter 5, Title 4, Delaware Code, by striking subsection (9) 
thereof in its entirety. 


Section 16. Amend §554¢1)¢(1) and §554¢1)(2), Chapter 5, Title 4, Delaware Code, by 
striking the subsection reference "§714(e)" as it appears therein and substituting in lieu 
thereof the subsection reference "709(e)”. 


Section 17. Amend §561, Chapter 5, Title 4, Delaware Code, by striking the figure "713" 
as it appears therein and substituting the figure "708". 


Section 18. Amend §701, Chapter 7, Title 4, Delaware Code, by striking the words “made 
by the Commission,” as they appear therein and substituting In lieu thereof the word "by". 


Section 19. Amend Chapter 7, Title 4, Delaware Code, by striking §702, §703, §704 
§705, and §706 thereof and renumbering the remaining secttons accordingly. 


Section 20. Amend new §703 by striking the words “other than to the Commission,” 
thereof. 


Section 21. Amend new §709, Chapter 7, Title 4, Delaware Code, by striking the words 
"Good Friday" as they appear In subsection (e) thereof. 


Section 22. Amend new §714, Chapter 7, Title 4, Delaware Code, by striking subsection 
(1) in {ts entirety and renumbering the remaining subsections accordingly. 


Section 23. Amend new §715, Chapter 7, Title 4, Delaware Code, by striking subsectlon 
(1) tn {ts entirety and renumbering the remaining subsections accordingly. 


Section 24. Amend new §716, Chapter 7, Title 4, Delaware Code, by striking subsection 
(5) thereof in tts entirety and renumbering subsection (6) as subsection (5). 
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Sectton 25. Amend new §717, Chapter 7, Title 4, Delaware Code, by striking said 
subsection in its entirety and substituting in lieu thereof the following new §717 to read 
as follows 


°§717. Transportation of Alcohol. 


No person shall transport alcohol in the State, except where it is expressly 
permitted by the Commisston to transport such alcohol." 


Section 26. Amend new §722, Chapter 7, Title 4, Delaware Code, by striking subsection 
(c) thereof in its entirety. 


Section 27. Amend §901(3), Chapter 9, Title 4, Delaware Code, by striking the phrase ", 
otherwise than by purchasing alcoholic liquor in the manner mentioned in §307(b) of this 
title’ In its entirety. 


Section 28. Amend §902, Chapter 9, Title 4, Delaware Code, by striking the figure "729" 
as it appears In subsection (4) thereof and substituting in lieu thereof the figure "725" 
and by striking subsection (7) in its entirety. 


Section 29. Amend §903, Chapter 9, Title 4, Delaware Code, by striking the figure "711" 
as It appears in subsection (4) thereof and substituting in lieu thereof the figure "706" 
and by striking the figure "713" as it appears in subsection (6) thereof and substituting 
in lleu thereof the figure "708", and by striking the figure "714" as {t appears tn 
subsection (5) thereof and substituting in lieu thereof the number "709". 


Section 30. Amend §906(a), Chapter 9, Title 4, Delaware Code, by striking the figure 
"723" as it appears therein and substituting in lieu thereof the figure "718". 


Section 31. Amend §1101, Chapter 11, Title 4, Delaware Code, by striking the figure 
"F2i" as it appears therein and substituting in lieu thereof the figure "716" and by 
striking the figure "723" as it appears therein and substituting the figure "718" therefore. 


Approved July 12, 1989. 


CHAPTER 110 
FORMERLY 


SENATE BILL NO. 182 
AS AMENDED BY SENATE AMENDMENT NO. 3 


AN ACT TO AMEND CHAPTER 3, TITLE 4 OF THE DELAWARE CODE RELATING TO THE ALCOHOLIC BEVERAGE 
CONTROL COMMISSION: AND PROVIDING CERTAIN EXCEPTIONS TO COMMISSION RULES AND REGULATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1, Amend Subsection (a), Section 304, Chapter 3, Title 4 of the Delaware Code 
by striking the last sentence of paragraph (2) of said subsection (beginning with the words 
However, such rules and regulations"), and substituting In lieu thereof the following: 


"However, such rules and regulations, as established by the Commission, shall not 
control or regulate: 


a. Recreational equipment located on the business premises of any busIness selling 
alcoholic beverages; 


bd. Credit transactions between licensed wholesalers, and licensed retailers, to 
the extent permitted by federal law; 
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C. Purchases of one case or less of alcoholic beverages per day by the holder of a 
retall ifcense from another holder of a retail license." 


Approved July 12, 1989, 
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CHAPTER 111 
FORMERLY 


SENATE BILL NO. 252 
AS AMENDED BY SENATE AMENDMENT NO, | 


AN ACT TO AMEND CHAPTER 273, VOLUME 46, LAWS OF DELAWARE, AS AMENDED, ENTITLED “AN ACT To 
REINCORPORATE THE TONN OF ODESSA IN NEW CASTLE COUNTY" BY CONFERRING UPON THE TOWN 
COUNCIL CERTAIN POWERS RELATING TO THE TAXATION OF REAL ESTATE TRANSFERS WITHIN THE TOWN 


LIMITS OF ODESSA. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all the 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 4 of Chapter 273, Volume 46, Laws of Detaware, as amended, by 
adding thereto the following: 


"The Town Councit of the Town of Odessa, in additton to atl other powers conferred 
upon it by this Section, shall have the power and authority by ordinance or ordinances 
to levy, assess and collect or provide for the levying, assessment, and collection of 
such taxes as shall be determined by the Town Council to be paid by the transferor or 
transferee upon the transfer of real property or any tnterest in real property situate 
within the corporate limits of the Town of Odessa, regardless of where the instruments 
maktng the transfers are made, executed, or dellvered or where the actual settlements on 
such transfers occur; provided, however, that no such tax shall be levied upon an 
organtzation exempted from ad valorem real estate taxes. 


No tax levied under this subsection shall exceed the greater of 50% of the tax 
levied upon the same property by the State of Delaware or 1% of the sales price. The 
provisions of §540t and §5403, Title 30, Delaware Code, shall be applicable to any real 
estate transfer tax imposed pursuant to thts subsection. 


No ordinance or ordinances providing for a tax on the transfer of real property or 
any interest in real property authorized under this Subsection shall become effecttve 
unless it recetves an affirmative vote of three fifths (3/5) of all elected members of 
the Town Council of the Town of Odessa. If the taxtng power authority granted under 
this Section shall be exercised by way of a stamp affixed to a document presented for 
recording, the Recorder of Deeds, tn and for New Castle County, shall not receive for 
record any document subject to such tax unless such stamps are affixed thereto. 


The Town Council of the Town of Odessa may adopt an ordinance or ordinances to 
provide for the effective administration and regulation of any tax adopted pursuant to 
the provisions of this Subsection. 


The Town Counct! may provide by Ordinance for the collection of such tax by an 
agent of the Town appointed by majority vote of Council, and shall proscribe in such 
Ordinance the charge that will be paid for such collection of such real estate transfer 
tax authorized by this Subsection.” 


Section 2. No ordinance providing for a tax on the transfer of real property or any 
interest in real property authorized under this Act shalt become effective until it shalt 
be approved by a majortty of the qualified voters of the Town of Odessa at a Spectal 
Election to be held pursuant to the provistons of Chapter 273, Volume 46, as amended, Laws 
of Delaware. The Town Council shall give notice of s ch Special Election by printing a 
copy of the Referendum calling the Spectal Election in at least two (2) issues of a 
newspaper having a general circulation within the corporate limits of the Town of Odessa 
within thirty (30) days immediately preceding the date of such Spectal Election. The 
notice shall also include the appotnted polling place of such Special Election and the 
hours when it shall be held. Such qualified voters who are in the polling place at the 
hour appointed for the Special Election to end shall be entitled to vote even though such 
votes may be cast after the closing time. If a majority of the votes cast at the Special 
Election shall be tn favor of the transfer tax authorized by this Act, the tax may be 
levied and collected as provtded for in this Act. If the majority of the votes cast at any 
Special Election held under this Act shall be against the levying of the tax authorized by 
this Act, the proposition shall not again be submitted to the qualified voters until the 
expiration of ninety (90) days from the date of the said Special Election. 


Approved July 13, 1989, 
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CHAPTER 112 
FORMERLY 
HOUSE BILL NO. 367 


AN ACT TO AMEND CHAPTER 64, VOLUME 63, LAWS OF DELAWARE, ENTITLED "AN ACT TO REINCORPORATE 
THE TOWN OF OCEAN VIEW IN SUSSEX COUNTY, DELAWARE." 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


"Section 1. Amend 5.103, Chapter 64, Volume 63, Laws of Delaware by deleting the phrase 
‘One Hundred Thousand Dollars ($100,000.00).' and substituting in lieu thereof the phrase 
"two Hundred Thousand Dollars ($200,000.00)." 


Approved July 13, 1989. 
CHAPTER 113 
FORMERLY 
HOUSE BILL NO. 170 


AN ACT TO AMEND CHAPTER 81, TITLE 10 OF THE DELAWARE CODE RELATING TO LIMITING THE 
LIABILITY OF CERTAIN PERSONS PERFORMING HAZARDOUS DISCHARGE MITIGATION OR CLEANUP 


SERVICES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 81, Title 10 of the Delaware Code by adding a new Section 8134 
to read as follows: 


"Section 8134. Limitation on lflability for hazardous discharge cleanup. 


The provistons of any other law, rule or regulation to the contrary 
notwithstanding, the liability of any person performing hazardous discharge mitigation 
or cleanup services in accordance with procedures established pursuant to State or 
Federal law for any injuries or property damage caused by or related to these services 
shal) be limited to acts or omissions of the person during the course of performing 
these services which can be shown, based on a preponderance of the evidence, to have 
been the result of negligent, reckless, willful, wanton, and/or intentional acts of 
misconduct or breach of contract; provided, however, such person {s an_ tndependent 
outside contractor specifically engaged for the purpose of discharge mitigation or 
cleanup services. For the purposes of this Act, the demonstration that acts or 
omissions of a person performing mitigation or cleanup services were in accordance with 
generally accepted practice and state-of-the-art scientific knowledge, and utilized the 
best technology reasonably avatlable to the person at the time the mitigation or cleanup 
services were performed, shall create a rebuttable presumption that the acts or 


omissfons vere not negligent.” 


Approved July 13, 1989. 


CHAPTER 114 
FORMERLY 
HOUSE BILL NO. 365 


AN ACT TO AMENO CHAPTER 20, VOLUME 67 OF THE LAWS OF DELAWARE (FORMERLY KNOWN AS HOUSE BILL 
NO. 66) RELATING TO ELIGIBILITY OF DEPENDENTS FOR SURVIVORS PENSION BENEFITS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 20, Volume 67 of the Laws of Delaware (formerly known as House 
BI] No. 66) to add a new Section 4 to read as follows: 


"Section 4. Any children who have previously received a pension pursuant to §8325 
and/or §8326 of Title 11 of the Delaware Code that has been terminated and who now 
qualifies to receive such a pension under the provisions of §8325 and/or §8326 of Title 
11 of the Delaware Code shal? have such pension reinstated on July 1, 1989, untt} they 
fail to qualify for such pension pursuant to this Act." 


Approved July 13, 1989. 
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CHAPTER 115 
FORMERLY 


SENATE BILL NO. 142 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 47, TITLE 16, OELAWARE CODE, RELATING TO TRAFFICKING IN MARIJUANA, 
COCAINE, ILLEGAL DRUGS, OR METHAMPHETAMINE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4753A, Subchapter IV, Chapter 47, Title 16, Delaware Code, by 
striking the figure "15 grams" wherever it appears in said section and inserting in lieu 


thereof the figure "S grams". 


Section 2. Amend §4753A(a)(3), Subchapter IV, Chapter 47, TItle 16, Delaware Code, by 
striking the figure "8" wherever it appears therein and inserting in lieu thereof the 


figure "5". 


Section 3. Amend §4753A(a)(2)(a), Subchapter IV, Chapter 47, Title 16, Delaware Code, 
by striking the figure "100" as it appears therein and substituting in lieu thereof the 


figure "50". 


Section 4. Amend §4753A(a)(2)(b), Subchapter IV, Chapter 47, Title 16, Delaware Code, 
by striking the figures "100" and "250" as they appear therein and substituting in lieu 
thereof the figures "50" and “100" respectively. 


Section 5. Amend §4753ACa)(2)(c), Subchapter IV, Chapter 47, Title 16, Delaware Code, 
by striking the figure "250" as it appears therein and substituting in lieu thereof the 
figure "100". 


Section 6. Amend §4753A(a)(4)(a), Subchapter IV, Chapter 47, Title 16, Delaware Code, 
by ae the figure of "100" as ft appears therein and substituting in lieu thereof the 
gure "50". 


Section 7. Amend §4753A(a)(4)(b), Subchapter IV, Chapter 47, Title 16, Delaware Code, 
by striking the figures "100” and "250" as they appear therein and substituting in lieu 
thereof the figures "50" and "100" respectively. 


Section 8. Amend §4753A(a)(4)(c), Subchapter IV, Chapter 47, Title 16, Delaware Code, 
by striking the figure "250" as 1t appears therein and substituting in Ifeu thereof the 


figure "100". 


Section 9. Amend §4753A(a)(5)(a), Subchapter IV, Chapter 47, Title 16, Delaware Code, 
by striking the figure "100" as it appears therein and substituting in lieu thereof the 
figure "50". 


Section 10. Amend §4753A(a)(5)(b), Subchapter IV, Chapter 47, Title 16, Delaware Code, 
by striking the figures "100" and "250" as they appear therein and substituting in Ileu 
thereof the figures "50" and "100" respectively. 


Section 1]. Amend §4753A(a)(5)(c), Subchapter IV, Chapter 47, Title 16, Delaware Code, 
by ae the figure "250" as it appears therein and substituting in lieu thereof the 
gure "100", 


Section 12. Amend §4753A(a)(6)(a), Subchapter IV, Chapter 47, Title 16, Delaware Code, 
by strking the figure "100" as it appears therein and substituting in lieu thereof the 


figure "50". 


Section 13. Amend §4753A(a)(6)(b), Subchapter IV, Chapter 47, Title 16, Delaware Code, 
by striking the figures "100" and "250" as they appear therein and substituting the figures 
"50" and "100" respectively. 


Section 14. Amend §4753ACa)(6)(c), Subchapter IV, Chapter 47, Title 16, Detaware Code, 
by aren the figure "250" as it appears therein and substituting tn lieu thereof the 
gure "100". 


Section 15. Amend §4753A(a)(3)(a), Subchapter IV, Chapter 47, Title 16, Delaware Code, 
by striking the numbers "8" and "20" as they appear therein and substituting in lieu 
thereof the numbers "5" and "15" respectively. 
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Section 16. Amend §4753A(a)(3)(b), Subchapter IV, Chapter 47, Title 16, Delaware Code 
by striking the number "20" as ft appears therein and substituting in lieu thereof the 


numbers "15". 


Approved July 13, 1989. 


CHAPTER 116 
FORMERLY 
HOUSE BILL NO. 23 
AS AMENDED BY 
HOUSE AMENDMENT NO. 7 AND SENATE AMENDMENT NO. 2 
AN ACT AWARDING SPECIAL PENSION BENEFITS TO EDWINA B. JONES, APPROPRIATING MONIES INTO THE 
SPECIAL PENSION FUND CREATEO BY VOLUME 61, CHAPTER 455, LAWS OF DELAWARE, AND DIRECTING 


THE BOARD OF PENSION TRUSTEES TO ADMINISTER PAYMENT OF THE PENSION PROVIDED BY THIS ACT 
AS IF THE AWARD WERE PURSUANT TO CHAPTER 55, TITLE 29, DELAWARE CODE. 


Whereas, Edwina B. Jones was employed as a public school teacher in the State for over 
20 years; and 


WHEREAS, under the statutes and the rules and regulations of the Board of Pension 
Trustees, Edwina B. Jones will not receive a State pension for her many years of service 


for the State of Delaware. 

NOW, THEREFORE: 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE. 

Section 1. The Board of Pension Trustees 1s hereby authorized and directed to grant 
Edwina B. Jones a pension, effective July 1, 1989, in the amount of $250.00 per month as if 
such award were made pursuant to Chapter 55, Title 29 of the Delaware Code. 

Section 2. The Budget Director and the Controller General are authorized to transfer 
the sum of $20,851.00 from the Budget Office Contingency Appropriation in Senate B1)1 No. 
480 of the 134th General Assembly for Budget Office Contingency Energy (10-02-04-01-84), to 
the Speciat Pension Fund authorized by Volume 61, Chapter 455, Laws of Delaware, for the 
purpose of implementing the provistons of Section 1 of this Act. 


Approved July 17, 1989. 


CHAPTER 117 
FORMERLY 
HOUSE BILL NO. 202 
AN ACT TO AMEND TITLE 14, CHAPTER 13, DELAWARE CODE, RELATING TO SICK LEAVE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1, Amend subsection (a), Section 1318, Title 14, Delaware Code, by striking the 
last sentence as it appears in sald subsection and substituting in lieu thereof the 


following: 


cee days of such leave shat) be accumulated to the employee's credit without 


Approved July 17, 1989. 


CHAPTER 118 
FORMERLY 


SENATE BILL NO. 181 
AS AMENDED BY SENATE AMENDMENT NO. 2 AND HOUSE AMENDMENT | 


AN ACT TO AMEND SUBCHAPTER II, CHAPTER 5, TITLE 4 OF THE DELAWARE CODE RELATING TO 
ALCOHOLIC LIQUORS; AND- PROVIDING FOR NOTICE BY MAIL OF A PERSON'S INTENTION TO APPLY FOR 


A LICENSE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §524, Subchapter II, Chapter 5, Title 4 of the Delaware Code by 
striking the word "Publication" as the same appears in the Title of said section, and 
substituting the word "Notice" in lieu thereof. 


Section 2. Amend §524, Subchapter II, Chapter 5, Title 4 of the Delaware Code by 
re-destgnating all of the present section as new subsection (a); and by adding to sald 
section a new subsection which shall read as follows: 


"(b) In addition to the notice by publication set forth in subsection (a), each 
person who intends to apply for a license under this Title shall give notice by mail of 
his tntent to apply, together with the substance of the appltcation and type of license 
sought, to all property owners within two hundred feet of the tocation of the premises 
to which the license is to apply. Satd notice shall be by certified mail, return 
receipt requested, and each letter sent by the prospective applicant shall be matled at 
least five days prior to the date that the application is filed with the Commission." 


Approved July 17, 1989. 


CHAPTER 119 
FORMERLY 
SENATE BILL NO. 233 


AN ACT TO AMEND CHAPTER 33, TITLE 19 OF THE DELAWARE CODE RELATING TO UNEMPLOYMENT 
COMPENSATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 3350(9), Chapter 33, Title 19 of the Delaware Code by adding a 
new subsection c. to read as follows: 


"c, For any calendar year beginning January 1, 1990, and thereafter, with respect 
to which the balance in the Unemployment Insurance Trust Fund, as certified by the 
Director of Unemployment Insurance to the Secretary of Labor, is equal to or greater 
than $130 million as of the preceding September 30, each employer's new employer rate or 
basic assessment rate, whtchever shall be applicable to such employer, shall be 
Increased by a ‘supplemental assessment rate’ in accordance with the following table: 


Supplemental Assessment 


New Employer/ 
Rate 


Basic Assessment Rate 


1- 3.9% 9% 
0 - 5.9% 1.1% 
0 


- 7.9% 1.2% 
1.5% 


4. 
6. 


B.0% 


Section 2. Amend 3350(9), Chapter 33, Title 19 of the Delaware Code by adding a new 
subsection d. to read as follows: 


"d. For any calendar year beginning January 1, 1990, and thereafter, with respect 
to which the balance {n the Unemployment Insurance Trust Fund, as certiffled by the 
Director of Unemployment Insurance to the Secretary of Labor, Is less than $130 million 
as of the preceding September 30, each employer’s new employer rate or basic assessment 
rate, whichever shall be applicable to such employer, shall be increased by a 
‘supplemental assessment rate' in accordance with the table in subsection a. or 
subsection b. of this section as determined by the balance in the Unemployment Insurance 


Trust Fund." 


Section 3. Amend Section 3313, Chapter 33, Title 19 of the Delaware Code by 
redesignating subsections "“(e), (Ff), (g), (hd), (i), and (J)" as they appear therein as 
subsections “(f), (g), ¢h), (1), (J), and (k)", respectively. 


Section 4. Amend Section 3313, Chapter 33, Title 19 of the Delaware Code by adding a 
new subsection (e) to read as follows: 


"“(e) For claims establishing a benefit year beginning January 1, 1990, and 
thereafter, an individual’s weekly benefit amount shall be determined In accordance with 
subsection c. or subsection d. of this section as determined by the balance in the 
Unemployment Insurance Trust Fund. However, for such claims, the minimum and inax imum 
weekly benefit amount shall not be less than $20 nor more than $225 unless the 
Unemployment Trust Fund balance, as certified by the Director of Unemployment Insurance 
to the Secretary of Labor, as of the preceding September 30, is less than $90 million. 
Mhen the Unemployment Insurance Trust Fund balance ts less than $90 million, the maximum 
weekly benefit amount shall be no more than $205. Computation for any change in the 
maximum weekly benefit amount shall commence with new claims filed to establish a 


benefit year on or after January 1 of each year." 


Approved July 17, 1989. 
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CHAPTER 120 
FORMERLY 
SENATE BILL NO. 294 


AN ACT TO AMEND CHAPTER 20, TITLE 30, DELAWARE CODE AND 64 DELAWARE LAWS, CHAPTER 460 
RELATING TO ELIGIBILITY FOR BUSINESS TAX CREDITS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend Section 2010 of Chapter 20, Title 30, Delaware Code by striking the 
date "1990" as the same appears in subsections (4) and (5) thereof, and substituting tn 
lieu thereof the date "1991". 


Sectton 2. The second sentence of Section 12(b) of 64 Delaware Laws, Chapter 460, 1s 
hereby repealed. 


Sectton 3. Amend Sectton 12 of 64 Delaware Laws, Chapter 460, by striking the date 
"1990" as the same appears in said section and substituting In lteu thereof the date "1991". 


Section 4. Thts Act shall be effecttve upon enactment into law. 


Approved July 17, 1989. 
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CHAPTER 121 
FORMERLY 
SENATE SUBSTITUTE NO. 2 
TO 


SENATE BILL NO. 42 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 29, TITLE 24 OF THE DELAWARE CODE RELATING TO REAL ESTATE BROKERS, 
SALESMEN AND THE CERTIFICATION OF REAL ESTATE APPRAISERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE(Three-fifths of all 
members elected to each House thereof concurring therein): 


Section +. Amend Section 2901(a)(1), Title 24, Delaware Code by striking the final 
sentence of the section which reads as fotlows: 


"The term 'real estate broker' shall also include real estate appratsers." 


Section 2. Amend Sections 2901(a)(3), (a)(4) and (a)(5), Title 24, Delaware Code by 
redesignating them as Sections 2901 (a)(4), (a)(5) and (a)(6) respectively and by adding a 
new Subsection 2901(a)(3) as follows: 


"(3) ‘Real estate appraiser' means any person who, whether or not heretofore 
certified as a real estate broker or real estate salesperson pursuant to this chapter, 
for compensation or valuable constderation, advises, consults or prepares analyses with 
respect to real estate values, uses, sales developments or disposition, including: 
acquisitions by eminent domatn, or renders opinions relevant to the marketability of 
rea] estate, as a whole or partial vocation. 


This deftnition does not apply to (1) any real estate licensee who prepares a 
competitive market analysts survey used only for the purpose of listing a property for 
sale or lease; or (2) any Individual who prepares an appratsal for his full-time 
employer for the employer's internal use only and which {s performed in the regular 
course of the employee's position." 


Section 3. Amend Section 2904, Title 24, Delaware Code by striking it In its entirety 
and substituting in lieu thereof the following: 


"§2904. Record of Licensees 


The Real Estate Commisston shall keep a record of all meetings of the Commission 
and maintain a register of names of all brokers, salepersons, and appraisers licensed 
under this Chapter, which shall at all times he open for inspection." 


Section 4. Amend Title 24, Section 2905, Delaware Code by striking subsections (B), (9) 
and (10) thereof. ‘ 


section as subsection (a) and adding new subsections (b) and (c) to read as follows: 


"(b) The Commission shall establish a Real Estate Appraiser Certification 
Committee consisting of etght members appotnted by the Chairman of the Coinmtsston 
subject to approval by a majority of the entire Commtsston. The Real Estate Appraiser 
Certification Committee shall be composed of three reat estate appraisers, three real 
estate brokers and two members of the public. The Committee shall annually elect a 
Chatrman, a Vice-Chairman and a Secretary from its members. Initial composttton of the 
Real Estate Appraiser Certification Committee shall consist of three members (1 real 
estate appraiser, 1 real estate broker and one publtc member) being appointed for a one 
year term, three members (1 real estate appratser, 1 real estate broker and one public 
member) being appointed for a two year term, and each of the remaining two members (one 
real estate broker and one real estate appraiser) being appointed for a three year 
term. Thereafter, all new appointments shall be for a three year term. Any person 
appointed to f1ll an unexptred term shall hold that position for the balance of the 
unexpired term of the former member. Committee members may be reappointed but no member 
shall be appointed to serve more than two complete terms on the Committee. 
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The Real Estate Appraiser Certification Committee shall: 
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(1) hold meetings, public hearings, and administrative heartngs for the 
purpose of establishing and reviewing real estate appraiser licensing 


qualifications. 


(2) review examination specifications for all real estate appratser licensing 
examinations. 
(3) solicit bids with one or more national educational testing services or 


organizations for the preparation of questions and answers for the real estate 
appralser licensing examinations. 


(c) The Diviston of Professional Regulation shall contract with a nationally 
recognized testing service for the preparation and grading of a written examination for 
the licensing of real estate brokers, real estate salespersons and real estate 


appraisers." 
Section 6. Amend Section 2906, Title 24, Delaware Code by striking this Section itn tts 


entirety and substituting the following: 


"The Commission shall establish classes of certification for real estate appralsers 
as follows: 


(1) Residential Real Estate Appraiser 


This appratser classification shall consist of those persons who meet the 
requirements that relate to the appraisal of residential real estate of one to four 
units and to the appraisal of residential real estate of up to twelve units when a 
net {ncome capttalization analysis 1s not required by the terms of the assignment. 
This classification shall also tnclude the appraisal of unimproved residential and 
agricultural real property. 


(2) General Real Estate Appraiser 


This appraiser classification shall consist of those persons who meet the 
requirements for certification relating to the appraisal of all types of real 
estate. 


The Commission may create other classes of certification for brokers, 
salespersons or appraisers as !t deems necessary and appropriate. 


No person, copartnership, association or corporation shall act as a reat estate 
broker, real estate salesperson or real estate appraiser, or advertise or assume to 
act as such real estate broker, real estate salesperson or real estate appraiser 
without being registered and without a certificate of registration tssued by the 


Commission. 


No copartnership, association or corpuratton shall be granted a certificate 
unless every member or officer of such copartnership, association or corporation 
who actively participates in the brokerage or appraisal business of such 
copartnership, assocfatfon or corporation holds a certificate as a real estate 
broker or appraiser and unless every employee who acts as a saleperson or appraiser 
for such person, copartnership, association or corporatton holds a certificate as a 
real estate saleperson or appraiser." 


Section 7. Amend Section 2907, Title 24, Delaware Code by striking the first and second 


sentences and substituting tn lieu thereof the following: 


"A certificate shall be granted only to persons who bear a good reputation for 
honesty, truthfulness and fair dealing, and are competent to transact the business of a 
real estate broker, real estate salesman or real estate appraiser in such manner as to 
safeguard the interests of the public. 


Application for a certificate whether as a real estate broker, real estate 
salesperson or real estate appraiser shall be made to the Commission upon forms 
prescribed by the Commission." 


Section 8. Amend Section 2908, Title 24, Delaware Code by striking the section in {ts 


entirety and substituting in lieu thereof the following: 


"Section 2908. Fees. The amount to be charged for each fee imposed under this 


chapter shall approximate and reasonably reflect all costs necessary to defray the 
incurred by the 


expenses of the CGommissfon, as well as the proportional expenses 
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Division of Professional Regulation in its services on behalf of the Commission. There 
shal] be a separate fee charged for each service or activity, but no fee shall be 
charged for an activity not specified in this chapter. The application fee shall not be 
combined with any other fee or charge. At the beginning of each calendar year the 
Division of Professional Regulation, or any other state agency acting in its behalf, 
shall compute for each separate service or activity, the appropriate fee for the coming 


year." 


Section 9. Amend Section 2909(a), Title 24, Delaware Code by striking the subsection tn 
{ts entirety and substituttng in lteu thereof the following: 


“(a) A nonresident of this State who is a licensed broker, salesperson or 
appraiser in another state may obtain similar license as a broker, salesperson or 
appraiser in this State by complying with this chapter, provided that the nonresident 
broker, salesperson or appraiser is regularly engaged in the real estate business in the 
other state, and provided that such other state requires standards for licensure equal 
to or greater than the standards in Delaware. Such nonresident licensed broker, 
salesperson or appraiser need not maintain a place of business within this State. The 
Commission shall license such nonresident broker, salesperson or appraiser without 
examination {f such person has been duly licensed for a broker's, salesperson's or 
appraiser's license in another state. When an applicant for licensure by reciprocity as 
a real estate appraiser can show that he or she possesses the relevant background the 
Commission shall license the applicant as a real estate appraiser. Upon receipt of an 
application for reciprocity, the Commission shall contact each board which has 
previously licensed the applicant, to determine whether or not there are dtsciplinary 
proceedings or unresolved complaints pending against the applicant. In the event there 
{fs a disciptinary proceedtng or unresolved complaint pending, the applicant shal? not be 
{licensed until the proceeding or complaint has been resolved. An application for 
licensure by reciprocity shall be accompanted by full payment of the reciprocity fee." 


Section 10. Amend Section 2912(a), Title 24, Delaware Code by striking the first 
sentence and substituting in lieu thereof the following: 


“The Commission may, upon fits own motion, and shall upon the verified complaint in 
writing of any person, provided such complaint, together with evidence documentary or 
otherwise presented in connection therewith, shall make out a prima facie case, direct 
all complaints to the investigative staff of the Division of Professional Regulation for 
the Investigation of the actions of any real estate broker, real estate salesperson or 
real estate appraiser or any person who shall assume to act In any of such capacities 
within this State, and may suspend or revoke any certificate issued under the provisions 
of this chapter or reprimand any licensee at any time where the certificate holder has 
by false or fraudulent representation obtained a certificate, or where the certificate 
ptt a performing or attempting to perform any of the acts mentioned herein, {s 
guilty of :" 


Section 11. Amend Section 2912¢a)(6), Chapter 29, Title 24, Delaware Code by striking 
subsection (6) {n its entirety and substituting in lieu thereof the following: 


"(6) Being incompetent to act as a real estate broker, salesperson or appraiser in 
such manner as to safeguard the interest of the public; or” 


Section 12. Amend Section 2912, Chapter 29, Title 24, Delaware Code by adding a new 
Subsection (d) thereto to read as follows: 


"(d) The Commission may request from the Secretary of Administrative Services a 
walver of the requirement that the investigation be conducted by the Division of 
Professional Regulation. Granting of this waiver would permit the Commission itself to 
Investigate the particular complaint(s).” 


Section 13. Amend Section 2916, Chapter 29, Title 24, Delaware Code by striking the 
first sentence and substituting in lieu thereof the following: 


"The Commission shall publish annually the names of the duly certified real estate 
brokers, salespersons and appraisers." 


orn 14. Amend Section 2921(a), Chapter 29, Title 24, Delaware Code by striking the 
Wis real estate broker or real estate salesman” each time it appears and substituting 
n leu thereof "real estate broker, real estate salesperson or real estate appraiser." 


poe 15. Amend Section 2921(b), Chapter 29, Title 24, Delaware Code by striking the 
Nps "real estate broker and real estate salesman," "real estate broker's or real estate 
esman's" and “broker or salesman" and substituting in lieu thereof “real estate broker, 
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real estate salesperson and real estate appraiser," "real estate broker's, real estate 
salesperson's or real estate appraiser's," and "broker, salesperson or appraiser." 


Section 16. Amend Section 2921(d), Chapter 29, Title 24, Delaware Code by striking the 
phrase "real estate broker and real estate salesman" and substituting fin lieu thereof "real 
estate broker, real estate salesperson and real estate appraiser." 


Section 17. Amend Section 2921¢e), Chapter 29, Title 24, Delaware Code by striking the 
phrase "real estate broker or real estate salesman" and substituting in lieu thereof "real 
estate broker, real estate salesperson or real estate appraiser." 


Section 18. Amend Section 2921(f), Chapter 29, Title 24, Delaware Code by striking the 
phrase "real estate broker or real estate salesman" and substituting in lieu thereof "real 
estate broker, real estate salesperson or real estate appraiser." 


Section 19. Amend Section 2921(g), Chapter 29, Title 24, Delaware Code by striking the 
phrase "real estate broker or real estate salesman" each time it appears and substituting 
in lieu thereof "real estate broker, real estate salesperson or real estate appraiser." 


Section 20. Amend Section 2921(h), Chapter 29, Title 24, Delaware Code by striking the 
phrases "real estate broker or real estate salesman" and “broker or salesman" each time it 
appears and substituting in lieu thereof "real estate broker, real estate salesperson or 
real estate appraiser" and "broker, salesperson or appraiser.” 


Section 21. The Delaware Real Estate Commission shall submit the certification 
requirements for the Residential Real Estate Appraiser, General Real Estate Appralser 
classifications and other certification classes created by the Real Estate Commisslon to 
the General Assembly on or before March 1, 1990. Licensure under the new certification 
requirements shall become effective one year after enactment into law in bill form by the 


General Assembly. 
Section 23. Amend Chapter 29, Title 24 Delaware Code by striking the words "salesman", 


"salesman's", "salesmen" and "salesmen's" wherever they appear therein and substituting in 
lieu thereof the words "salesperson", "salesperson's, "Salespersons", "salespersons'". 


Approved July 17, 1989. 


CHAPTER 122 
FORMERLY 
HOUSE BILL NO. 303 


AN ACT TO AMEND CHAPTER 5, TITLE 4 OF THE DELAWARE CODE RELATING TO THE DEFINITION AND 
LICENSING REQUIREMENTS OF "BOTTLE CLU8S". 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §515, Chapter 5, Title 4 of the Delaware Code by striking the last 
sentence of said section in its entirety. 


Section 2. Amend ‘subsection (c), §515A, Chapter 5, Title 4 of the Oelaware Code by 
adding the words "during which time no alcoholic liquors shal) be consumed upon the 
premises of such establishment." at the end of said subsection. 


Approved July 14, 1989. 


CHAPTER 123 
FORMERLY 
HOUSE BILL NO. 105 


AN ACT TO AMEND CHAPTER 15 OF TITLE 13 OF THE DELAWARE CODE RELATING TO A BILL OF 
CHILDRENS' RIGHTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1507 of Title 13 of the Delaware Code by adding thereto a new 
subsection (g), as follows: 


"(g) In any case where there are Itving children of the marriage, the petitioner shall 
submit with the petition an affidavit signed by the petitioner showing that the petitioner 
has read or has been advised of the following chtldrens' rights, which shall be set forth 
in full in said affidavit: 

1. The right to a continuing relationship with both parents. 


2. The right to be treated as an important human betng, with unique 
feelings, tdeas and desires. 


3. The right to continutng care and guidance from both parents. 


4. The right to know and appreciate what is good tn each parent without one parent 
degrading the other. 


5. The right to express love, affectton and respect for each parent without having 
to stifle that love because of fear of disapproval by the other parent. 


6. The right to know that the parents' deciston to divorce was not the 
responsibility of the child. : 


7. The right not to be a source of argument between the parents. 
8. The right to honest answers to questions about the changing family relationships. 


9. The right to be able to experience regular and consistent contact with both 
parents and the right to know the reason for any cancellation of time or change of plans. 


10. The right to have a relaxed, secure relationship with both parents without being 
placed in a position to manipulate one parent agatnst the other." 


Section 2. Amend §1511 of Tttle 13 by adding thereto a new subsection (e), as follows: 
"(e) In any case where there are living children of the marrtage, the respondent 

shall submit with the response, or other responsive pleading, an affidavit signed by the 

respondent showing that the respondent has read or been advised of the childrens‘ 


rights' set forth in §1507(g) of this Title, whtch rights shall be set forth tn full in 
sald affidavit." 


Section 3. The childrens' rights as set forth in this Act are a statement of policy 
only, advisory or cautionary in nature, and not intended to carry the force of law. 


Approved July 17, 1989. 
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FORMERLY 


SENATE BILL NO. 174 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 55, TITLE 29 OF THE DELAWARE CODE RELATING TO APPROVED LEAVES OF 
ABSENCE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Sectton 1. Amend Subsection 5501(b), Chapter 55, Title 29 of the Delaware Code by 
adding a new paragraph (12) which shall read as follows and renumbering subsequent 


paragraphs appropriately: 


"(12) Approved leave granted to an employee without pay, for a definite pertod of 
time, authorized by the head of the employee's department or agency to assume an elected 
postition tn an employee organtzation as defined tn Chapter 40, Title 14, Chapter 13, 
Title 19 and Chapter 16, Title 19, provided that the employee pays tnto the Fund three 
months following the concluston of such leave contrtbuttons equal to the sum of the 
employee contributtons and state appropriattons whitch would have been made to the Fund 
based on the salary paid to the employee by the employee organization during such 
pertods of such leave, with the amount of such contributtons to be determined tn 
accordance with rules and regulations adopted by the Board." 


Section 2. Amend Subsection 5522(a), Chapter 55, Title 29, Delaware Code by deleting 
the phrase "Subsection 5501(b)(4) or (5)" and substituting tn Ifieu thereof the phrase 
"Subsection 5501(b)(4), (5), and (12)." 


Section 3. Amend Subsection 5522(c), Chapter 55, Title 29, Delaware Code by deleting 
the phrase "Subsection 5501 (b)(4) or (5)" and substituting in lfeu thereof the phrase 


"Subsection 5501(b)(4), (5), and (12)." 


Section 4. Amend Subsection 5523(a), Chapter 55, Title 29, Delaware Code by deleting 
the phrase "Subsection 5501(b)(4) or (5)" and substituting in lIteu thereof the phrase 


“Subsection 5501(b)(4), (5), and (12)." 


Section 5. Amend Subsection 5524(a), Chapter 55, Title 29, Delaware Code by deleting 
the phrase “Subsection 5501(b)(4) or (5)" and substituting in Ifeu thereof the phrase 
"Subsection 5501(b)(4), (5), and (12)." 


Section 6. Amend Subsectton 5528(a), Chapter 55, Title 29 Delaware Code by deleting the 
phrase "Subsection 5501(b)(4) or (5)" and substituting {tn lfeu thereof the phrase 
“Subsection 5501(b)(4), (5), and (12)." 


Section 7. Amend §5501(b)(1), Chapter 55, Title 29, Delaware Code, by striking the 
phrase “and (1))" as the same appears in said subsection (b)(1) and tnserting tn lieu 


thereof the following: 
"(ND and (12)." 


Sectton 8. This Act shall be effective upon the signature of the Governor. 


Approved July 17, 1989. 


CHAPTER 125 
FORMERLY 
HOUSE BILL NO. 441 


AN ACT TO AMEND CHAPTER 21, TITLE 21, DELAWARE CODE RELATING TO MAXIMUM GROSS WEIGHT FOR 
VEHICLES ELIGIBLE FOR SPECIAL HANDICAPPED REGISTRATION PLATES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 2134, Chapter 21, Title 21, Delaware Code by striking the 
figure "8,000" as tt appears in Section 2134(b) and substituting tn Iteu thereof the figure 


"14,000". ; 


Approved July 14, 1989. 


CHAPTER 126 


FORMERLY 
HOUSE SUBSTITUTE NO. 1 
TO 
HOUSE BILL NO. 328 


AN ACT TO AMEND CHAPTER 32, TITLE 5, AND CHAPTER 69, TITLE 29, DELAWARE CODE, RELATING TO 
THE TRANSPORTATION OF MONEY AND VALUABLES AND THE CONTRACTS AWARDED FOR THAT PURPOSE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend subsection (1), §3207, Chapter 32, Title 5, Delaware Code, by striking 
"$150" and substituting in tieu thereof "$250". 


Section 2. Amend subsection (c), §3209, Chapter 32, Titte 5, Delaware Code, by striking 
the language "the applicant shall file certificates or other acceptable evidence with the 
State Bank Commissioner," and substituting in lieu thereof the following new language: 


"the applicant shall file with the State Bank Commissioner true copies of its 
insurance contracts, including all documents not attached physically to such contracts 
but which are incorporated into and made a part of such contracts by reference or 


otherwise," 


Section 3. Further amend subsection (c), §3209, Chapter 32, Title 5, Delaware Code, by 
inserting after the phrase "(except for customary war risk" the words "and nuclear". 


Section 4. Further amend subsection (c), §3209, Chapter 32, Title 5, Delaware Code, by 
striking the language "Such certificates shall be furnished annually," and substituting in 
lteu thereof the following new language: 


"True copies of such Insurance contracts and such non-attached documents shall be 
furnished annually,” 


Section 5. Further amend subsection (c), §3209, Chapter 32, Title 5, Delaware Code, by 
inserting the following two new sentences immediately before the sentence commencing with 
the phrase "If the insurance contracts required by this subsection shall lapse or be 


cancelled,": 


"The Commissioner may, in his discretion, upon a showing of good cause, issue a license 
to an apolicant whose insurance contracts (including the non-attached documents 
incorporated Into and made a part of such contracts) show that it has less than $5 million 
of such all risk coverage if it 1s established to the Commissioner's satisfaction that the 
amount of such applicant's all risk coverage is adequate, taking Into consideration the 
aggregate value of such money and/or valuables as are being transported or as may be 
transported by the applicant for all of its customers pursuant to such contracts for 
transportation, handling or storage, provided, however, that under no circumstances shall a 
license be issued to any applicant where the amount of its atl risk insurance coverage 
under this subsection (c) is less than $2 million. Each such contract for such 
transportation, handling or storage shall contain In bold print a verbatim quotation of (1) 
all conditions precedent to any recovery under, and (11) all warranties of the ltcensee 
relating to coverage under, the ltcensee’s all risk Insurance policies." 


Bie 6. Amend Chapter 32, Title 5, Delaware Code, by adding a new §3219 to read as 
Ol lows: 


"§3219. State Government Contracts 


No contract shalt be awarded by the State for the transportation, handltng or 
storage of moneys, including lawful currency and coin, negotiable and non-negotiable 
Securities, stocks, bonds, coupons and things of unusual value, !n the absence of a 
certificate that (1) the provider was ltcensed under this Chapter at the time its bid 
for the contract was submitted or that at such time the provtder had an application for 
such a license filed with the Commissioner with all fees required by §3207 of this 
Chapter paid and awaiting action by the Commisstoner, and (11) also that at the time of 
the award of such contract the provider was fully l!censed under this Chapter. All bids 
for such contracts shal] include a statement that the bidder 1s licensed under Chapter 
32, Title 5 of the Delaware Code, or that the bidder has an appicatton filed with the 
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Commissioner for such a license with all fees required by §3207 of this Chapter paid and 
awaiting action by the Commissioner. Officials responsible for awarding and 
admtnistering such contract shall establish that the provider ts fully l{censed under 
this Chapter and is in good standing with the Commissioner as of the date of the award 
of the contract and for each year of the contract thereafter." 


Section 7. Amend §6903, Chapter 69 of Title 29, Delaware Code, by adding a new 
subsection thereto to read as follows: 


"(1) No contract shall be awarded which tncludes the transportation, handling or 
storage or moneys, Including lawful currency and coin, negottable and non-negotiable 
securities, stock, bonds, coupons and things of unusual value unless the provider shall 
have produced proof that at the time of the award of the contract he held a valid ltcense 
as required by Chapter 32, Title 5, Delaware Code, and that at the time of the submission 
of his bid he also held such a license or that he had filed an application for such a 
license with the State Bank Commisstoner and had patd all fees required by such Chapter 32." 


Approvved July 17, 1989. 


CHAPTER 127 


FORMERLY 


HOUSE BILL NO. 122 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 46 OF TITLE 25 OF THE DELAWARE CODE RELATING TO LIENS FOR RECOVERY 
OF COSTS INCURRED BY MUNICIPALITIES OR POLITICAL SUBDIVISIONS FOR MAKING IMPROVEMENTS TO 
THE EXTERIORS OF VACANT BUILDINGS WITHIN THEIR RESPECTIVE JURISDICTIONS AND TO AMEND 
CHAPTER 29, TITLE 25, DELAWARE CODE TO ESTABLISH THE PRIORITY OF SUCH LIENS AND OF 


SIMILAR LIENS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of ali 
members elected to each House thereof concurring therein): 


Section i. Amend Chapter 46 of Title 25 of the Delaware Code by striking the title of 
said Chapter In its entirety and substituting in lieu thereof the following: 


"CHAPTER 46. LIENS FOR RAZING OR DEMOLITION AND FOR IMPROVEMENTS TO THE EXTERIORS 
OF STRUCTURES BY PUBLIC EXPENDITURE." 


Section 2. Amend Chapter 46, Title 25, Delaware Code by adding to sald chapter the 


following two new sectlons: 


"Section 4603. Notice; reimbursement; lien; lien docket. 


(a) Except where a building or structure is improved under emergency conditions, 
no lien or personal judgment, as provided in subsections (b) and (c) of this section, 
may be obtained for the recovery of costs of duly authorized improvements to the 
exteriors of vacant buildings and the land on whtch they are situate, tncluding but not 
limited to repairs to or replacement of structural components, sidewalks, steps, 
porches, windows, doors, and roofing, hereinafter "exterior improvement costs," so 
Incurred by any municipalfty or other polttical subdivision unless notice to the record 
owner or owners of such building or structure and to any record Jfen holders thereof has 
been given prior to commencement of such extertor improvements. For purposes of this 
subsection, the matling of a certified letter, return receipt requested, at least thirty 
(30) days prior to commencement of any exterior improvements, to the last known address 
of the record owner, owners or lien holders and notifying same of the address of the 
property to be improved, the condition of the property and the legal right of the 
municipality or political subdiviston to obtain a judgment against the owner and a lfen 
against the property after completion of the exterlor improvements, shall be deemed 
sufficient notice. Where a building or structure {is improved under emergen.y 
conditions, a municipality or political subdivision may subsequently secure a persona! 
judgment or obtain a lten against the property without first having complied with the 
foregoirg notice provisions. 


(b) In the event any municipality or other political subdivision of this State, in 
the exercise of tts slum clearance and redevelopment authority or tts urban renewal 
authority or its authority in carrying out any duly adopted building code, shall have 
expended public funds for the purpose of exterior {tmprovements to any abandoned or 
vacant building deemed to be unsafe or to any other vacant building or structure wtthin 
its jurisdiction, after such notice as ts provtded for in subsection (a) of this 
section, the sums so expended, with legal tnterest thereon from the date of expenditure, 
shall be reimbursed to such municipality or political subdivision, on demand, by the 
herson or persons who were the owner or owners of such building or structure at the time 
such work of exterior improvement commenced; and tf not so reimbursed, said sums, with 
Interest accrued thereon, may be collected from such owner or owners in an action at law 
commenced by such muntcipality or political subdivision within six (6) years after the 
date of the final expendtture of funds for such exterior improvement costs. 


(c) Where a municipaltty or other political subdtvtsion of this State shail expend 
pubifc funds for the purpose of exterfor improvements to any vacant or abandoned 
building deemed to be unsafe or any other vacant building or structure withIn its 
Jurisdiction, after such notice as is provided for in subsection (a) of this section, 
such municipality or political subdiviston may enter a lien for the amount so expended, 
with interest accrued thereon, on the lands and premtses on which such work of exterior 
improvement was performed, {n the office of the prothonotary for the county tn which 
such lands and premises are situate tn the docket provided for tn subsection (d) of this 
section and such lfens shall continue until patd and discharged. 
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(d) The prothonotary of each county shall prepare a docket to be known as the 
"lien docket for public expenditures for exterior improvements" in which shall oe 
recorded all liens provided for by subsection (b) of this section. Such liens shall be 
certified in writing to the prothonotary by the municipality or other governmental 
subdivision of this State entitled to the same, which certification shall list the owner 
of the lands and premises as such Owner appears on the tax assessment records of such 
municipality or other political subdtviston on the date of lien certification, the 
Principal amount of the lien and the applicable interest rate, and shall identify the 
lands and premises by brief description and by the parcel number thereof as said parcei 
number appears on the real estate tax records of such municipality or other governmental 
subdivision. Such information and the date of filing shall be entered by the 
prothonotary in the lien docket, which docket shall contain in the back thereof an index 
according to the name of the owner of the property against which such lien is entered. 
When any such lien ts satisfied by payment, the prothonotary, acting under the 
supervision of the municipality or other political subdivision holding such lien, shalt 
enter thereon the date of final payment and the words "satisfied in full.“ The 
prothonotary shall receive a fee of one doltar($1.00) for each satisfaction. 


Section 4604. Priority of lien; transfer of Lien upon executed sale. 


Any lien filed pursuant to this chapter shall have priority over any other lien upon or 
interest in the lands and premises upon which the building or structure which has 
received exterior improvements was situated, even though such other lien was entered of 
record or such interest vested prior to the date of filing of the lien arising under 
this chapter, excepting any lien for taxes. In the case of sale under executlon process 
of any premises upon which any lien for such public expenditures exists, the lien shal} 
be transferred to the fund arising from the sale in the hands of the officer making the 
sale, and the premises so sold shall be discharged therefrom." 


Section 2. Amend §2901 (b)(1) Chapter 29, Title 25, Oelaware Code by adding the 


following two new subparagraphs: 


"Ff, Charges for the costs of razing or demolition of buildings done through public 
expenditure; and 


g. Charges for duly authorized tmprovements to the exteriors of buildings done 
through public expenditure." 


Approved July 14, 1989. 
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CHAPTER 128 
FORMERLY 


HOUSE BILL NO. 331 
AS AMENDED BY SENATE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND CHAPTER 87, TITLE 29 OF THE DELAWARE CODE, RELATIVE TO THE DEPARTMENT OF 
STATE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §8708, Title 29 of the Delaware Code by deleting in subsection (5) the 


“after the word "Commissioner" and by inserting tn lieu thereof the following words "; 
and (6) Director of Division of the Arts." 


Section 2. Amend Chapter 87, Title 29 of the Delaware Code by adding thereto the 
following new sections. 


"68726, Definitions. 
(a) "Director" means the Director of the Division of the Arts. 
(b) "Diviston" means the Division of the Arts. 
(c) "State" means the State of Delaware. 


(d) "Counci!" means the Delaware State Arts Council created by this chapter. 


§8727. Division of the Arts. 


The Division of the Arts is established and it shall function, as required, as an 
advisory, coordinating or implementing agency: 


(a) to promote and encourage public interest in the cultural heritage of our 
State and to expand the State's cultural resources, and to promote public education tn 
all fields of artistic and cultural activities, including but not limited to, music, 
theater, dance, painting, sculpture, architecture, and allied arts and crafts; 


(b) to encourage and assist freedom of artistic expression; 


(c) to encourage, promote and provide technical and professional assistance to 
arts programs of individuals, organizations and institutions in the State; 


(d) to make such surveys as may be deemed advisable of public and private 
Institutions engaged in artistic and cultural, activities, and to make recommendations 
concerning appropriate methods to encourage participation in and appreciation of the 
arts to meet the needs and aspirations of persons in all parts of the State; and 


(e) to cooperate with and assist public and private institutlons and 
oe with a view toward mutual promotion and improvement of the performing and 
ne arts. 


§8728. The Delaware State Arts Council]. 


(a) The Delaware State Arts Council is hereby established for the purpose of 

promotion and encouragement of the arts and shall provide guidance to the Dtrector on 

matters of arts policy and shall consider such other matters as may be referred to it by 

the Governor, by the Secretary of the Department, or by the Director. The Council may 

study, research, plan and advise the Director, the Secretary and the Governor on matters 
\t deems appropriate to enable the Division to function in the best possible manner. 


(b) The Delaware State Arts Council shall be composed of Delaware citizens 
broadly representative of all flelds of the performing and fine arts known for their 
Interest in these areas appointed by the Governor. ach such citizen shall serve as a 
member of the Delaware State Arts Council] for the period of his unexpired term unless he 
vacates his position by resignation, death or incapacity. The Counctl shall be composed 
of not more than 15 members When the number of members has been reduced to less than 
15 by reason of the expiration of terms, resignation, death or incapacity, the Governor 
shall appoint new members. The terms of newly appointed members will be staggered so 
that no more than one-third will expire annually. All new appointees shall serve for a 
term of 3 years and no member shall serve more than 2 consecutive terms. 
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(c) Members of the Counct! and Chairman shall serve without compensation, 
except that they may be reimbursed for reasonable and necessary expenses incident to 
thetr dutles related to the Council. 


(d) A Chatrman of the Council shall be designated in addition to the members 
of the Council by the Governor and shall serve tn that capacity at the pleasure of the 


Governor. 


(e) Any appointment, pursuant to this section, to replace a member whose 
position becomes vacant prior to the exptration of his term shall be filled only for the 


rematnder of that term. 
§8729. Asststance for the Development of the Arts. 


(a) The Director ts hereby authorfzed and dtrected to establish a spectal fund 
of the State to encourage tnstrumentaltties, agenctes and poltttcal subdivtstons of the 
State and prtvate and publttc nonprofit associations in the development of the arts tn 
the State and to enhance the apprectatton of artistic expresstons by citizens of the 


State. 


(b) The Otrector may contract with any tnstrumentaltty, agency or polttical 
subdivision of the State, and wtth any private or public nonprofit association, to 
accomptish any work authortzed by this chapter. 


(c) The Director and the Councit shall establish such rules and regulations as 
are necessary to determine the eligibtlity of any instrumentality, or agency or 
polittcal subdivision, private or public nonprofit association for partictpatton tn 
contracts authorized by this sectton. A private or public nonproftt assoctation shall 
submit a letter of exemption from the Internal Revenue Service as proof of nonprofit 


status. 

(d) The Director shat) be responsible for fiscal matters and auditing of funds 
appropriated under this section. Expenditures from this special fund shall be in 
accordance with State taw and shall be Itmited to approprtattons provided therefore 
Moneys on deposit in this spectat fund which are unexpended or unencumbered shall not 
revert at the end of each fiscal year. 


§8730. Exemption from Bid Law. 
The Otvision shalt be exempt from Chapter 69 of this title." 
Section 3. This Act shall be effective immediately on the date of tts enactment. 


Approved July 17, 1989, 


CHAPTER 129 
FORMERLY 
SENATE BILL NO. 87 


ACT CONCURRING IN A PROPOSED AMENDMENT TO THE CONSTITUTION OF THE STATE OF DELAWARE, 
RELATING TO GENDER DISCRIMINATION IN PENALTIES FOR ELECTION OFFENSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of ali 
members elected to each House thereof concurring therein): 


Section 1. Amend Article V of the Constitution of the State of Delaware by deleting the 


Phrase, "if a male," as tt appears in the first Sentence of Section 7. 


Section 2. Amend Section 7 of Article V of the Constitution of the State of Delaware by 


deletiny the words "he", "him", and "himself" wherever they occur and by Inserting in tleu 
thereof the words “said person"; and by deleting the word "his" wherever tt occurs and by 


{nserting {n lieu thereof the words "said person's”. 


Effective June 30, 1989. 
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CHAPTER 130 
FORMERLY 
SENATE BILL NO. 58 


AS AMENOEO BY 
SENATE AMENOMENT NOS. 1 AND 2 AND HOUSE AMENOMENT NO. 1 


AN ACT TO AMEND TITLE 11 ANO TIT_E€ 16 TO PROVIDE FOR TRUTH IN SENTENCING. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. This Act shall be known as the “Truth in Sentencing Act of 1989". 


Section 2. The purposes of this Act are: 


A. To achteve truth in sentencing by assuring that the public, the State and the 
Court will know that the sentence imposed by the Court will be served by the defendant; 
and that, the defendant will Know what the actual effect of the sentence will be. 


B. To require accountability of the Court In fashioning a sentence designed to 
meet the objectives of SENTAC legislation including, but not limited to providing the 
least restrictive sentence that assures the public safety, makes use of sentencing 
alternatives and Incarcerates the violence prone offender. 


C. To encourage the Courts to impose sentences combining incarceration (where 
appropriate) with quasi-incarceration and probationary follow-up to assure continued 
supervision of offenders and their successful reentry into society with minimum risk to 


soctety. 


Section 3. The provisions of this Act will take effect with respect to all crimes which 
are committed as of 12:01 a.m., June 30, 1990 or thereafter. 


Section 4. The provisions of Title 11 and Title 16, which are repealed by this Act 
shall remain in force and effect for the purpose of trial and sentencing for all crimes 
which occur prior to 12:01 a.m., June 30, 1990. 


Section 5. Amend Title 11 of the Delaware Code by striking Sections 4381, 4382, 4383 
and 4384 In their entirety and enacting the following sections In lieu thereof: 


"84381. Earned Good Time. 


(a) All sentences imposed for any offenses other than a life sentence imposed for 
Class A felonies may be reduced by earned good time under the provisions of this Section 
and Rules and Regulations adopted by the Commissioner of Corrections. 


(bo) ‘Good time' may be earned for good behavior while in the custody of the 
Department of Correcttons when the person has not been guilty of any violation of 
discipline, rules of the Department, or any criminal activity and has labored with 
diligence toward rehabilitation according to the following conditions: 


(1) Ouring the first year of any sentence, good time may be awarded at the 
rate of 2 days per month beginning on the first day of his confinement. 


(2) After completing 365 days of any Sentence, good time may be awarded at the 
rate of 3 days per month. 


(3) No person shall be awarded more than 36 days of good time under this 
subsection for good behavior in any one year consisting of 365 calendar days 
actually served. 


(c) ‘Good time’ may be earned for participation in educational and/or 
rehabilitation programs as designated by the Commissioner under the following conditions: 


(1) Good times may be awarded for satisfactory participation in approved 
Programs at a rate of up to 2 days per calendar month. 


(2) No more than 24 days of program good time total as established In this 
subsection may be awarded in any one year consisting of 365 days actually served 
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(c) Members of the Council and Chairman shall serve without compensation, 
except that they may be reimbursed for reasonable and necessary expenses incident to 
their duties related to the Council. 


(d) A Chairman of the Counct! shall be designated in addition to the members 
of the Counc!] by the Governor and shall serve fn that capacity at the pleasure of the 


Governor. 


(e) Any appointment, pursuant to this section, to replace a member whose 
position becomes vacant prior to the expiration of his term shall be filled only for the 
remainder of that term. 


§8729. Assistance for the Development of the Arts. 


(a) The Director is hereby authorized and directed to establish a spectal fund 
of the State to encourage instrumentalities, agencies and political subdivisions of the 
State and private and public nonprofit assoctations in the development of the arts in 
the State and to enhance the appreciation of artistic expressions by citizens of the 


State. 


(b) The Director may contract with any instrumentality, agency or political 
subdivision of the State, and with any private or public nonprofit association, to 
accomplish any work authorized by this chapter. 


(c) The Director and the Council shall establish such rules and regulations as 
are necessary to determine the eligibility of any instrumentality, or agency or 
political subdivision, private or public nonprofit association for partictpation In 
contracts authorized by this section. A private or public nonprofit association shall 
submit a letter of exemption from the Internal Revenue Service as proof of nonprofit 


status. 


(d) The Director shall be responsible for fiscal matters and auditing of funds 
appropriated under this section. Expenditures from this special fund shall be in 
accordance with State law and shall be limited to appropriations provided therefore. 
Moneys on deposit in this special fund which are unexpended or unencumbered shall not 
revert at the end of each fiscal year. 

§8730. Exemption from Bid Law. 
The Division shall be exempt from Chapter 69 of this title.” 
Section 3. This Act shall be effective immediately on the date of its enactment 


Approved July 17, 1989. 


CHAPTER 129 
FORMERLY 
SENATE BILL NO. 87 


A 


= 


ACT CONCURRING IN A PROPOSED AMENDMENT TO THE CONSTITUTION OF THE STATE OF DELAWARE, 
RELATING TO GENDER DISCRIMINATION IN PENALTIES FOR ELECTION OFFENSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Article V of the Constitution of the State of Delaware by deleting the 
Phrase, "if a male," as it appears in the first sentence of Section 7. 


Section 2. Amend Section 7 of Article V of the Constitution of the State of Delaware by 
deletiny the words "he",. "him", and "himself" wherever they occur and by inserting in Vteu 
thereof the words "satd person"; and by deleting the word "his" wherever it occurs and by 
inserting in lieu thereof the words "said person's”. 


Effective June 30, 1989. 
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CHAPTER 130 
FORMERLY 
SENATE BILL NO. 58 


AS AMENDED BY 
SENATE AMENDMENT NOS. 1 AND 2 AND HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 11 AND TIT_E 16 TO PROVIDE FOR TRUTH IN SENTENCING. 
BE [T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. This Act shall be known as the “Truth in Sentencing Act of 1989", 


Section 2. The purposes of this Act are: 


A. To achleve truth in sentencing by assuring that the public, the State and the 
Court will know that the sentence imposed by the Court will be served by the defendant; 
and that, the defendant will know what the actual effect of the sentence will be. 


B. To require accountability of the Court in fashioning a sentence designed to 
meet the objectives of SENTAC legislation including, but not limited to providing the 
least restrictive sentence that assures the public safety, makes use of sentencing 
alternatives and incarcerates the violence prone offender. 


C. To encourage the Courts to impose sentences combining incarceration (where 
appropriate) with quasi-incarceration and probationary follow-up to assure continued 
supervision of offenders and their successful reentry into society with minimum risk to 


soctety. 


Section 3. The provisions of this Act will take effect with respect to all crimes which 
are committed as of 12:01 a.m., June 30, 1990 or thereafter. 


Section 4. The provisions of Title 11 and Title 16, which are repealed by this Act 
shall remain tn force and effect for the purpose of trial and sentencing for all crimes 
which occur prior to 12:01 a.m., June 30, 1990. 


Section 5. Amend Title 11 of the Delaware Code by striking Sections 4381, 4382, 4383 
and 4384 in their entirety and enacting the following sections in lieu thereof: 


"§4381. Earned Good Time. 


(a) All sentences imposed for any offenses other than a life sentence imposed for 
Class A felonies may be reduced by earned good time under the provisions of this Section 
and Rules and Regulations adopted by the Commisstoner of Corrections. 


(b) ‘Good time' may be earned for good behavior while in the custody of the 
Department of Corrections when the person has not been gutlty of any violation of 
discipline, rules of the Department, or any crimlnal activity and has labored with 
diligence toward rehabilitation according to the following condI tions: 


(1) During the first year of any sentence, good time may be awarded at -the 
rate of 2 days per month beginntng on the first day of his confinement. 


(2) After completing 365 days of any sentence, good time may be awarded at the 
rate of 3 days per month. 


(3) No person shall be awarded more than 36 days of good time under this 
subsection for good behavior in any one year consisting of 365 calendar days 
actually served. 


(c) ‘Good time' may be earned for participation in educational and/or 
rehabilitation programs as designated by the Commissioner under the following conditions: 


(1) Good times may be awarded for satisfactory parttcipation in approved 
Programs at a rate of up to 2 days per calendar month. 


(2) No more than 24 days of program good time total as established in this 
subsection may be awarded in any one year consisting of 365 days actually served 
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(d) ‘Good time' may be earned by participation fn work programs as authorized by 
§6532 of this Title at a rate of up to 2.5 days per month with a limit of 30 days earned 
during any one year consisting of 365 days actually served. 


(e) No more than a total of 90 days of ‘good time’ may be earned In any one year 
consisting of 365 days actually served. 


§4382. Forfeiture of Good Time. 


(a) Any person subject to the custody of the Department at Levels IV or V shall, 
upon the conviction of any crime during the term of his sentence, forfeit all good time 
accumulat 1 to the date of the criminal act, this forfeiture is not subject to 


suspensfon. 

(b) Any person subject to the custody of the Department of Corrections at Level IV 
or V who is determined to have violated the Rutes of the Department of Corrections shall 
under the Rules and Procedures of the Department forfeit all or part of the good time 


accrued to the date of such offense. Forfeiture under this subsection may be suspended 
by the Department for the purposes of encouraging rehabilitation or compliance with 


discipline. 


(c) When good time is actually ordered forfeit, it may not be recovered by the 
{ncarcerated person." 


Section 6. Amend Title 11 of the Delaware Code by striking Sections 4201, 4202 
4204(b), 4205, 4206, 4207 and 4209A in their entirety, and enacting the following sections 


in lieu thereof: 


"64201. Classification of Felonies. 


(a) Felonies are classified, for the purpose of sentence, into seven (7) 
categories: 


(1) Class A Felonies; 
(2) Class B Felonies; 
(3) Class C Felonies; 
(4) Ciass D Felonies; 
(5) Class E Felonies; 
(6) Ctiass F Felonies; 


(7) Class G Felonies. 


(b) Any crime or offense which {is designated as a felony but which Is not 
specifically given a class shall be a Class G Felony and shall carry the sentence 


provided for said class felony. 


§4202. Classification of Misdemeanors. 


(a) Misdemeanor. are classified for the purpose of sentence into two (2) 
categortes: 


(1) Class A Misdemeanors; 
(2) Class B Misdemeanors. 


(b) Any offense defined by statute which is not specifically designated a felony, 
a Class A Misdemeanor, a Class B Misdemeanor or a Violation shall 2e an unclassified 


Misdemeanor. 


§4204. Authorized Disposition of Convicted Offenders. 


(b) A person convicted of a class A felony may be sentenced to life imprisonment 
in accordance with §4205 of this Title, unless the conviction is for first-degree 
murder, in which event §4299 of this Title shail apply. Notwithstanding any other 
statute, a sentence under §4209 of this Title may not be suspended or reduced by the 


court. 
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g4205. Sentence for Felonies. 


(a) A sentence of incarceration for a felony shall be a definite sentence. 


(b) The term of Incarceration which the Court may impose for a felony is fixed as 
follows: 


(1) For a Class A Felony not less than 15 years up to life imprisonment to be 
served at Level V except for conviction of first degree murder in which event §4209 


of this Title shall apply. 


(2) For a Class B Felony not less than 2 years up to 20 years to be served at 
Level V. 


(3) For a Class C Felony up to 10 years to be served at Level V. 
(4) For a Class D Felony up to 8 years to be served at Level V. 
(5) For a Class E Felony up to 5 years to be served at Level V. 
(6) For a Class F Fetony up to 3 years to be served at Level V. 
(7) For a Class G Felony up to 2 years to be served at Level V. 


(c) In the case of the conviction of any felony, the Court shall impose a sentence 
of Level V incarceration where a minimum sentence is required by subsection (b) of this 
Section and may impose a sentence of Level V Incarceration up to the maximum stated tn 
subsection ¢b) for each class of felony. 


_¢d) Where a minimum sentence Is required by subsection (b) of this Section, such 
sentence shall not be subject to suspension by the Court. 


(e) Where no minimum sentence is required by subsection (b), or with regard to any 
sentence In excess Of the minimum required sentence, the Court tay suspend that part of 
the sentence for probation or any other punishment set forth in §4204 of this Title. 


(f) Any term of Level V incarceration imposed under this Section must be served In 
us entirety at Level V, reduced only for earned ‘good time' as set forth in §4381 of 
this Title. 


(g) No term of Level V incarceration imposed under this Section shall be served In 
other than a full custodial Level V institutional setting unless such term is suspended 
by the Court for such other level sanction. 


(h) The Department of Corrections, the remainder of this Section notwithstanding, 
may house Level V inmates at a Level IV work release center or halfway house during the 
last 180 days of their sentence; provided, however, that the first five (5) days of any 
sentence to Level V, not suspended by the Court, must be served at Level V. 


(1) The Department of Corrections, the remainder of this Section notwithstanding, 
may grant Level V inmates 48-hour furloughs during the last 120 days of their sentence 
to assist In their adjustment to the community. 


(j) No sentence to Level V incarceration imposed pursuant to this Section is 
Subject to parole. 


(k) In addition to the penalties set forth above, the Court may impose such fines 
and penalties as it deems appropriate. 


(1) In all sentences for less than one year the Court may order that more than 
flve (5) days be served in Level V custodial setting before the Department may place the 
offender in Level IV custody. 


§4206. Sentence for Misdemeanors. 


(a) The sentence for a Class A Misdemeanor may include up to 1 year incarceration 
at Level V and such fine up to $2,000, restltution or other conditions as the Court 
deems appropriate. 


(b) The sentence for a Class B Mistemeanor may iiclude up to 6 months 
incarceration at Level V and such fine up to $1,000, restitution or other conditions as 
tre Court deems appropriate. 


wT a _| 
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(c) The sentence for an unclassified Misdemeanor may include up to 30 days 
incarceration at Level V and such fine up to $500, restitution or other conditions as 


the Court deems appropriate. 


{d) The Court may suspend any sentence imposed under this Section for probation or 
any of the other sanctions set forth tn §4204 of this Titie. 


(e) Any term of Level V incarceration imposed under this Section must be served in 
{ts entirety at Level V, reduced only for earned ‘good time’ as set forth in §4381 of 


this Title. 


<f) No term of Level V incarceration imposed under this Section shall be served in 
other than a full custodial Level V institutional setting unless such term {s suspended 
by the Court for such other level sanction. 


(g) The Department of Corrections, the remainder of this Section notwithstanding 
may house Level V inmates at a Level IV work release center or halfway house during the 
last 180 days of their sentence; provided, however, that the first five (5) days of any 
sentence to Level V, not suspended by the Court, must be served at Level V. 


(h) The Department of Corrections, the remainder of this Section notwithstanding, 
may grant Level V inmates 48-hour furloughs during the last 120 days of their sentence 
to assist in their adjustment to the community. 


(i) Any sentence for issuing a worthless check pursuant to §900 of this Title 
shall require restitution to the person to whom the check was given. For the purposes 
of this subsection, restitution shall! mean the amount for which the check was written 
plus a. service fee of $30.00 for processing a worthless check, or a fee of $50.00 if 
more than one check by same person was processed. 


(j) In all sentences for less than one year the Court may order that more than 
five (5) days be served in Level V custodial setting before the Department may place the 


offender in Level IV custody. 
§4207. Sentences for Violations. 


(a) The Court may impose a fine of up to $300 for the first offense of any 
violation, up to $600 for the second offense of that same violation and up to $1,000 for 
the third offense of the same violation, provided that only violations which occurred 
within 5 years of the violation for which sentence is imposed shall be considered tn 


determining sentence. 


(b) The Court may impose a period of Level I probation up to | year for any 
violation.” 


Section 7. Amend Chapter 43, of Title 11 of the Delaware Code by adding a new §4354 
thereto which shall read as follows: 


"§4354. Applicability to Sentences Imposed Pursuant to Truth in Sentencing. 


No sentence imposed pursuant to the provisions of the Truth in Sentencing Act of 
1989, shall be subject to parole under the provisions of this subchapter.” 


Section 8. Amend Title 11 of the Delaware Code by designating the following offenses to 
the following classification: 


"Section Classification 
501 Class A Misdemeanor 
502 Class F Felony 
503 Class E Feiony 
511 Class A Misdemeanor 
512 Ciass G Felony 
513 Ciass E Felony 


601 Unclassified Misdemeanor 
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Unclassified Misdemeanor 
Ciass A Misdemeanor 
Class E Felony 

Class A Misdemeanor 
Class D Felony 

Class C Felony 

Ctass A Misdemeanor 
Class A Misdemeanor 
Ctass G Felony 
Unclassified Misdemeanor 
Class B Misdemeanor 
Class A Misdemeanor 
Class F Felony 

Class E Felony 
Class 


Felony 


Class 


E 
E 

Class C Felony 
B Felony 
A 


Class A Felony 

Class F Felony 

Class F Felony 

Class A Misdemeanor 
Class B Misdemeanor 
Unclassified Misdemeanor 
Unclassified Misdemeanor 
Class A Misdemeanor 
Class A Misdemeanor 
Class A Misdemeanor 
Class G Felony 
Class F Felony 
Class E Felony 
Class D Fetony 
Class C Felony 
Ciass B Felony 


Class 


E 
D 
Cc 

Class C Felony 
B 
A Felony 
A 


Class A Misdemeanor 
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782 


783A 


811¢b) (1) 
811¢b)(2) 
811¢b)(3) 
820 
821 
822 
823 
824 


853 
859 


Class 
Class 
Class 
Class 


Class 
DE 


Class 
Class 
Class 
Class 
Class 
Class 


Class 


Unclassifted Misdemeanor 
Class B Misdemeanor 
Violation 

Unctasstffed Mlsdemeanor 
Class A Misdemeanor 


Class F Felony 


Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 


Class 


G 
Cc 
B 
A 
G 


A 
G 
0) 
C 
A 
G 
A 


0 
Cc 


o > 


G 
A 
A 


G Felony 
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Felony 
Felony 
Felony 
Misdemeanor 


Felony tf child removed from 


Mlsdemeanor 
Felony 
Felony 
Felony 
Misdemeanor 
Felony 


Misdemeanor 


Felony 

Felony 

Felony 

Felony 

Felony 

Felony - $500 or more 
Misdemeanor - less than $500 
Felony - $500 or more 


Misdemeanor - less than $500 


Felony 

Felony - $500 or more 
Misdemeanor - less than $500 
Misdemeanor 


Felony - $500 or more 
Misdemeanor - less than $500 


Misdemeanor 
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861(b) C1) 
861(b)(2) 
861(b) (3) 


862 
871 
873 
876 
877 
878 
881 
882 
891 
892 
893 
300 


903 


906 
907 
908 
909 
910 
911 
Si2 
913 
920 
921 
922 
937(a) 
937(b) 
937(c) 
937¢d) 
937(e) 
1001 
110) 


Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 


Class 
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F Felony 
G Felony 

A Misdemeanor 

G Felony 

A Misdemeanor 

A Misdemeanor 

E Felony 

A Misdemeanor 

G Felony 

Misdemeanor 

Misdemeanor 

Misdemeanor 

Misdemeanor 

Misdemeanor 

Felony - $500 or more 
Misdemeanor - less than $500 
Felony - $500 or more 
Misdemeanor - less than $500 


Misdemeanor 


A 

A 

A 

G 

A 

G 

A 

A 

A Misdemeanor 
G Felony 

A Misdemeanor 
B Misdemeanor 
G Felony 

G Felony 

G Felony 

G Felony 

A 


Misdemeanor 


Unclassified Misdemeanor 


Class 
Class 
Class 
Class 
Class 
Class 


Class 


D Felony 
E Felony 
F Felony 
G Felony 
A Misdemeanor 
G Felony 


A Misdemeanor 
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1102 Class A Misdemeanor 
1105 Class A Misdemeanor 
1106 Class B Misdemeanor 
1107 Unclassified Misdemeanor 
1108 Class B Felony 

1109 Class D Felony 

1110 Class B Felony 

1201 Class E Felony 

1203 Class E Felony 

1205 Class A Misdemeanor 
1206 Class A Misdemeanor 
1207 Class A Misdemeanor 
1201 Class A Misdemeanor 
1212 Class A Misdemeanor 
1221 Class A Misdemeanor 
1222 Class F Felony 

1223 Class D Felony 

1233 Class A Misdemeanor 
1241 Class B Misdemeanor 
1243 Class A Misdemeanor 
1244 Class A Misdemeanor 
1245 Unclassified Misdemeanor 
1246 Class A Misdemeanor 
1251 Class A Misdemeanor 
1252 Class G Felony 

1253 Class D Felony 
1254¢3) Class D Felony 
1254(b) Class B Felony 

1256 Class A Misdemeanor 


Class F Felony (weapon) 


1257 Class A Misdemeanor 
1259 Class G Felony 
1261 - Class E Felony 
1262 Class E Felony 
1263 Class & Felony 
1263ACa) (2) Class E Felony 
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# 
1263A(a)(3)b Class E Felony 
1263ACa)(4)(b) Class E Felony 
1263A(a) (1) Class G Felony 
Class F Felony 
(if witness is complaining witness) 
1263A(a)(3)a Class G Felony 
Class F Felony 
Cif witness is complaining witness) 
1263A(a) (4a Class G Felony 
Class F Felony 
(if witness is complaining witness) 
1264 Class E Felony 
: 1265 Class E Felony 
: 1266 Class A Misdemeanor 
; 1267 Class A Misdemeanor 
1269 Class G Felony 
127101) Class B Misdemeanor 
12712) Class A Misdemeanor 
1271¢3) Class A Misdemeanor 
1271¢4) Class A Misdemeanor 
: 1271(5) Class A Misdemeanor 
4 1271(6) Class A Misdemeanor 
: 127147) Class A Misdemeanor 
1271¢8) Class A Misdemeanor 
1273 Class B Misdemeanor 
1301 Unclassified Misdemeanor 
1302 Class F Felony 
1311 Unclassified Misdemeanor 
1312 Class B Misdemeanor 
1313 Class B Misdemeanor 
1315 Unclassified Misdemeanor - if 2 prior 
convictions within one year, 
otherwise a Violation 
1320 Violation 
1321 Violation 
1322 Unclassified Misdemeanor 


1323 Violation 
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1324 
1325 
1326 
1331 
1332 
1335 
1336¢b) 
1336¢d) 
1336(r) 
1338 
1339 


1340 


1341 
1342 
1343 
135] 
1352 
1353 
1355 
1361 


1365 
1401 
1402 
1403 
1404 


1405 
1406 
1407. 
1411 
1428 
1442 
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Unclassified Misdemeanor 


Class 


A Misdemeanor 


Violation 


Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 


Class 


A Misdemeanor 

A Misdemeanor 

A Misdemeanor 

G Felony 

G Felony 

A Misdemeanor 

D Felony 

G Felony - unless injury 
E Felony - if injury 

A Felony - if death 


A Misdemeanor -provided 


mandatory fine shall remain as is 


Class 


Class 


B Misdemeanor 


B Misdemeanor 


Violation 


Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 
Class 


Class 


F Felony 

E Felony 

C Felony 

8 Misdemeanor 

E Felony - for sale to minor 
G Felony - otherwise 

A Misdemeanor 

A Misdemeanor 

A Misdemeanor 


A Misdemeanor 


Unclassified Misdemeanor - unless 
previous conviction within 5 years 
then Class A Misdemeanor 


Class 


Ciass 


A Misdemeanor 


A Misdemeanor 


Violation 


Class 
Class 


Class 


A Misdemeanor 
A Misdemeanor 


G Felony - unless second 


offense within 5 years then Class E 
Felony 
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1443 Class A Misdemeanor 
1444 Class £ Felony 
1445 Unclassified Misdemeanor 
1446 Unclassified Misdemeanor 
1447 Class B Felony 
1448 Class F Felony 
1449 Class B Felony 
1450 Class F Felony 
1451 Class F Felony 
1452 Class B Misdemeanor 
1453 Class B Misdemeanor 
1504(a) Class B Felony". 


a Section 9. Amend Title 16 of the Delaware Code by designating the following offenses to 
; the following classtfications: 


; 4752 Class & Felony 

: 4752A Class D0 Felony 

i 4753 Class A Misdemeanor 

4753A(a)(1) Class B Felony 
4753A(a)(2) Class B Felony 
4753A(a)(3) Class B Felony 
4753A(a) (4) Class B Felony 
4753ACa)(5) Class B Felony 
4753A(a)(6) Class B Felony 
4753A(a)(7) Class B Felony 
4753A(a) (8a) Class B Felony 
4754 Class B Misdemeanor 
4754A Class B Misdemeanor 
4755(a)(1) Ciass F Felony 
4755(a) (2) Class F Felony 
4755¢a) (3) Class A Misdemeanor 
4755(a) (4) Class F Felony 
4755(a)(5) Class F Felony 
4756 Class F Felony 
4757(c) Unclassified Misdemeanor 


4757(d) Class G Felony 
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4761(1) Class C Felony 

4761(2) Class E Felony 

4761(3) Class B Felony 

4761(4) Class C Felony 

477) Class A Misdemeanor 

4772 Class G Felony 

4773 Class E Felony 

4774 Unclassified Misdemeanor". 


Section 10. Amend Title 16, §4763¢a)(1) by striking the number of years tn each 
subsection and tnserting tn lieu thereof the following years: 


"Subsection Years 
a. 2 
b. 3 
c. 5 
d. 10 
e. 9 
f. 7". 


Section 11. Notwithstanding any provision of this Act to the contrary, the fines and 
mandatory sentence provisions of the following sections of Title 16 shall remain tn effect 


as indicated. 


"Section Mandatory Sentence Provision 
4752 Fines remain in effect 
4753A All mandatory fines and minimum 


mandatory terms of  Incarceratton 
remain In effect 


4761¢3) & (4) All minimum mandatory terms of 
Incarceration rematn in effect 


4763¢a)(2) All minimum mandatory terms of 
incarceration remain In effect". 


Section 12. Notwithstanding any provision tn this Act to the contrary, the mandatory 
sentence provistons of Title 11, Sectlons 630(b), 630¢a)(b), and 831(b) shall renaln In 
effect as indicated. 


Section 13. Amend Title 11, Section 832 by striking sald subsections (b), (c) and (d) 
In thelr entirety and substituting In lieu thereof the following language: 


“(b) A person convicted of Robbery First Degree for a second or subsequent offense 
shall recelve a minimum sentence of four (4) years at Level V notwithstanding the 
provistons of §§4205(b)(2) and 4215 of this Title. 


(c) The sentencing provisions of this section apply to Attempted Robbery First 
Degree as well as Robbery First Degree." 


Section 14, Amend Tittle 11, Chapter 42 by adding a new subsection 4216 thereto which 
shall read as follows: 


"§4216. Transition Provisions. 


(a) Where an Inmate’ 1s serving a sentence to Level V (incarceration) Imposed not 
under the Truth in Sentencing Act of 1989 and receives a subsequent sentence to Level V 
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under the provisions of the Truth fn Sentencing Act serving of the eariler sentence 
shat] be suspended and the inmate shall serve the new Level V sentence until it Is 
completed and then resume serving the original sentence. 


(b) Where an inmate is serving a ‘non-mandatory’ Level V (incarceration) sentence 
and is subsequently sentenced to a mandatory term of tncarceratton, serving of the 
earller sentence shall be suspended and the inmate shat! serve the new mandatory Level V 
sentence until It 1s completed and then resume serving the earlier sentence. 


(c) Where an inmate {ts serving Level V (incarceration) sentence tmposed not under 
the Truth in Sentencing Act of 1989, and 1s subsequently sentenced to Level V under the 
provisions of the Truth in Sentencing Act and had tess than three years remaining on his 
prior sentence, the Court at the time of sentencing under the Truth tn Sentencing Act 
may In its discretion suspend the remainder of the prior on-Truth In Sentencing Level V 


sentence. 


(d) Any individual convicted of a crime on or after January 1, 1990, which crime 
occurred prtor to that date may elect to be sentenced under the provisions of this Act 
rather than under the prior provisions of this Title.” 


Section 15. Amend §4751 of Title 16 by repealing said section In its entlrety and 
inserting in lieu thereof the following section: 


"§4751. Prohibited Acts A; Penalties 


(a) Except as authorized by this Chapter, any person who manufactures, dellvers or 
possesses with Intent to manufacture or deliver a controlled substance or a counterfeit 
controlled substance classified in Schedule I or [I which ts a narcotic drug is guilty 
of a Class C felony and shall be fined not tess than $5,000 nor more than $50,000. 


(b) Except as authorized by this Chapter, in cases where death occurs as a result 
of the use or consumption of a controlled substance or counterfeit controlled substance 
classified In Schedule I or II which §s a narcotic drug, any person who Js convicted of 
manufacturing or delivering such drug shall be guilty of a Class 8 felony and shall be 
fined not less than $10,000 nor more than $100,000. 


(c) Where an Individual ts convicted of a violation of subsection (a) or (b) of 
this section and the Attorney General may move to sentence the defendant as a 
non-addict, the Court shall conduct a hearing at which the Attorney General shall have 
the burden of proof by a preponderance of the evidence that the defendant is a 
non-addict. If the Court, after heartng, !s satisfied that the defendant is, and was 
at the time of the offense, not addicted to controlled substances, then the following 


enhanced penalties shall apply: 


(1) for the first violation of this section a mandatory minimum sentence of 6 
years to be served at Level V. 


(2) for the »econd or subsequent violation of this section a mandatory minimum 
sentence of 12 years to be served at Level V. 


These minimum sentences may not be suspended by the Court.” 


Section 16. Amend Title 11 of the Delaware Code of 1974 by enacting a new §4216 thereto 


which shall read as follows: 


"§4216. Jurisdiction Over Sentence Retained. 


(a) In any case where the trial Court has imposed a sentence in excess of two 
years Incarceration at Level V custody the Court shall retain jurisdiction to modify 
paar ena to reduce the level of custody or time to be served under the provisions 

5 section. 


(b) The Court may modify such sentence solely upon the basis of an application 
filed by the Department of Correction for good cause shown. 


(c) Good cause under this section shall {nclude, but not be limited to, exception 
rehabilitation of the offender, serious medical tiiness or infirmtty of the offender and 
prison overcrowding. 


F (d) Any application by the Department of Correction under this sectton shall be 
Wed with the Board of Parole which shall hold a hearing under the provisions of 
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subsection 4350(a) of this Title for the purpose of making a recommendation to trial 
court as to approval or disapproval of the application for modification. 


Ce) Upon receipt of the recommendation of the Board of Parole, the Court may in 
its discretion grant or deny the application for modification of sentence. The Court 
may request additional information, but need not hold further hearings on the 
application." : 


Section 17. Amend Title 1) of the Delaware Code of 1974 by enacting a new subsection 
4204(1) thereto which shall read as follows: 


"(1) Whenever a Court imposes a period of incarceration at Level V custody for one 
or more offenses that totals one year or more, then that Court must include as part of 
{ts sentence a period of custodial supervision at either Level IV, III or II for a 
period of not less than six months to facilitate the transition of the individual back 
into society." 


Section 18. Amend Title 11 of the Delaware Code of 1974 by enacting a new subsection 
4204(m) thereto to read as follows: 

“(m) Whenever a court imposes a perjod of incarceration at Level V custody tn 
excess of 30% of the maximum allowable penalty or imposes a period of incarceration at 
Level V custody less than 20% of the maximum allowable penalty, such court shall 
explain, in writing, the aggravating or mitigating circumstances for imposing such 
penalty. The basis for mitigating or aggravating circumstances shall be prescribed and 
adopted by the Sentencing Accountability Commission.” 


Approved July 17, 1989. 


CHAPTER 131 
FORMERLY 
HOUSE BILL NO. 348 


AN ACT TO AMENO CHAPTER 35, TITLE 7 OF THE DELAWARE COOE RELATING TO COMMERCIAL FOREST 
PLANTATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend Section 3503, Chapter 35, Title 7 of the Delaware Code by adding in 
said section immediately following the second sentence thereof and before the third 
sentence thereof the follow!ng: 


"Additionally, all applications for tax exemption must be accompanied by a forest 
management plan approved by the State Forester." 


Approved July i8, 1989. 


CHAPTER 132 
FORMERLY 
HOUSE BILL NO. 349 
AN ACT TO AMEND CHAPTER 29, TITLE 7 OF THE DELAWARE CODE RELATING TO FORESTRY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Sectton 2908, Chapter 29, Title 7 of the Delaware Code, by adding two 
new sentences to paragraph 6 of sald Sectton to read as follows: 


"Said program for issuing permits for various acttvittes on State Forest Land shall 
include but ts not limited to the authority to adopt standards and regulations for 
{issuances of permits tncludtng fees for the use of State forest property by private 
parties by the Department of Agriculture. [t is expressly provided that said fees 
collected by the Department shall not exceed $30.00 per activity and shall not affect 
the State appropriation or be deducted therefrom, but shall be so much addittonal montes 
available for carrying out the provistons of this subsection, and satd fees shal! be 
pald to the State Treasurer and credited by him/her to the State Forestry Fund for 


carrytng out the purposes of thts subchapter.” 


Approved July 18, 1989. 


CHAPTER 133 
FORMERLY 
HOUSE BILL NO. 350 
AN ACT TO AMEND CHAPTER 29, TITLE 7 OF THE DELAWARE CODE RELATING TO STATE FORESTRY. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 7, Section 2961 of the Delaware Code by adding the State of Ohto 
and a comma as “Ohio," to the list of states forming the compact after the comma following 
the state "New Jersey" and before the state “Pennsylvania”. 


Approved July 18, 1989. 
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CHAPTER 134 
FORMERLY 


: HOUSE BILL NO. 35) 
AS AMENDED BY HOUSE AMENDMENT NO. 1 AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 29, TITLE 7 OF THE DELAWARE CODE RELATING TO THE CONSERVATION AND 
REFORESTATION OF CERTAIN TREES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al} 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 29, Title 7 of the Delaware Code by adding a new subchapter 
designated as subchapter V, which shall read as follows: 


“Subchapter V. Pine and Yellow-Poplar Tree Conservation and Reforestation. 


§2965. Findings; policy; purpose. 


(a) The General Assembly finds and declares that the pine and yellow-poplar 
forest resource of the State provides significant recreational, aesthetic, wildlife 
and environmental benefits as well as wood fiber essential to commerce and industry 
for the citizens of the State. The General Assembly has also determined that the 
pine and hardwood forest resources are being harvested at a greater rate than they 
are being replanted or reproduced and untess measures are instituted to ensure that 
the forest resources are sustained, this natural resource will be depleted to the 
detriment of the citizens of the State. It is, therefore, the declared public 
policy of this State to preserve and protect the pine and yellow-poplar forest 
resource of the State. The purpose of this Chapter is to regulate the maintenance 
and reproduction of the pine and yellow-poplar forest resource of the State in the 


public interest. 
§2966. Definitions. 
As used in this subchapter: 


(1) "Cutting operation" shall mean the cutting of timber for commercial 
purposes from ten acres or more of land on which loblolly pine (Pinus taeda), 
shortleaf pine (Pinus echinata), or pond pine (Pinus serotina), yellow-poplar 
(Lirfodendron tulipifera), singly or together occur and constitute twenty-five 
(25%) percent or more of the live trees on each acre. 


(2) "Live tree" shall mean trees that have their crowns in the uppermost 
layers of the canopy (dominant and co-dominant trees), are largely free growing 
free of insect and disease infestation, windfirm, and old enough to produce fertile 


seed crops. 


(3) "Diameter" shall mean the distance through the tree at the point of 
average thickness as measured from outside the bark to outside of bark at a point 
elght inches above the ground level. 


(4) “Landowner" shall mean any person holding title to the land or possessing 
the right to contract for the cutting operation thereon. 


(5) “Operator” shall mean any person, including a landowner, who conducts any 
cutting operation. 


(6) "Person" shall mean the State, any county, municipality, corporation or 
other political subdivision of the State, or any of their units, or an individual 
receiver, trustee, guardian, executor, administrator, fiduciary, or representative 
of any kind, or any partnership, firm, association, public or private corporation 
or any other entity, or principal(s) in business ventures operating under more than 
one name. 


(7) "Pine" shall mean any loblolly pine (Pinus taeda), shortleaf pine (Pinus 
echinata), or pond pine (Pinus serotina). 


(8) "Secretary" shall mean the Secretary of the Department of Agriculture. 


(9) "Seedling" shall mean a young pine or yellow-poplar plant less than one 
tnch in diameter. 
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(10) “Tree” or "timber" shall mean any tree of a currently commercially 
valuable species which is six inches or more in diameter. 


(11) "Free to grow" shall mean to increase stem and crown diameter, basal 
area, height, volume, and quality of individual tree. 


§2967. Conservation or reforestation plan required; applicability; regulations. 


(a) No person shall commence a cutting operation unless seed trees have been 
reserved pursuant to the natural regeneration method set forth herein or pursuant 
to an alternate management plan approved by the State Forester or his designee. 


(b) This subchapter shall not apply to cutting operations of timber from land 
being cleared for reservoirs, military installations, agriculture, residential, 
ditch and utility right-of-ways, industrial sites, railroad, or to cutting 
operations undertaken pursuant to a contract executed prior to January 1, 1989. 


(c) The Department of Agriculture shall have the authority to adopt, amend, 
modify or repeal such rules and regulations as it deems necessary to effectuate the 
policies and the purposes of this Chapter. 


§2968. Natural regeneration. 


(a) Operators and landowners shall leave uncut and uninjured at least 6 seed 
bearing pine or yellow-poplar trees, 14 inches diameter or larger on each acre 
involved in a cutting operation. If an acre lacks one or more of the required 
seedtrees, then two seed~bearing pine or yellow-poplar of the next smallest 
diameter shall be chosen to replace each missing tree. 


q (b) Trees reserved pursuant to subsection (a) for the purpose of reseeding 
x shal] be healthy, windfirm, well-distributed throughout each acre and have we)) 
a developed crown possessing viable cones. 


(c) Seed~bearing pine or yellow-poplar trees need not be reserved, if at least 


4 400 pine or yellow-poplar seedlings exist on each acre which are vigorous, well 
¥ distributed throughout, and free to grow upon completion of the cutting operation. 

q (d) Any operators or landowners proposing to utilize the natural regeneration 
3 method shall notify the State Forester at the Delaware Department of Agriculture, 
3 Forestry Section of the proposed natural regeneration plan at least ten working 


days prior to initiation of a cutting operation. 


(1) Operators or landowner shat} be responsible to have seed trees 


q physically marked prior to notification of the State Forester. 

4 

q (2) Within ten working days, the State Forester or his designated agent 
cy shall inspect the proposed site and provide the operator or landowner with 
4 approval, approval with modifications or rejectlon of the natural regeneration 
Fi plan. 

y (e) Once approval {fs given, but before the cutting operation begins, the 
a landowner will agree, on a form furnished by the Department of Agriculture's 
¥ Forestry Section, that he will not cut or permit to be cut any pine or 
Bs yellow-poplar tree required to be reserved for reseeding for two years after 
E completion of the cutting operation. The provisions of this subsection do not 
apply If the landowner places the land in any of the uses enumerated in §2967(b). 

a (f) Prior to the sale or other transfer of rights of the land or perpetual 
timber rights subject to the obligation to reserve the trees, the transferor shal] 


notify the transferee of the existence and nature of the obligation and the 
transferee shall sign a notice of the obligation indicating the transferee's 
knowledge thereof. 


(1) The notice shall be on a form furnished by the Department of 
Agriculture's Forestry Section and shall be sent to the Department of 
Agriculture by the transferor at the time of sale or transfer of rights of the 
land or perpetual timber rights. 


(2) If the transferor fails to notify the transferee about the obligation 
to reserve the trees, the transferor shall pay the transferee's costs related 
to fulfilling the obligation to reserve the trees or reforest all trees cut, 
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tnctuding all legal costs and reasonable attorneys fees incurred by the 
transferee {n enforcing the obligation against the transferor. 


(3) Failure by the transferor to send the required notice to the 
Department of Agriculture's Forestry Section at the time of transfer shall be 
prima facie evtdence, {n any action by the transferee against the transferor 
for costs related to reserving the trees or reforestating all trees cut, that 
the transferor did not notify the transferee of the obligatton to reserve the 
trees prior to transfer. 


§2969. Reforestation method. 


(a) The land tnvolved tn a cutting operation may be reforested pursuant to an 
approved reforestation plan in -Ifeu of the natural regeneration method. The plan 
shalt be prepared by the landowner or hts agent and shall be designed to assure the 
reproduction and maintenance of growth of young, vigorous pine or yellow-poplar 
trees. 


(b) The reforestation plan shall be accompanied by a statement of the 
landowner, on a form furntshed by the Department .of Agriculture's Forestry Section, 
that the landowner wil! not perform any act or permit any act to be performed which 
prevents reforestation. Thts proviston does not apply If the landowner places the 
land in any of the uses enumerated in §2967(b). 


(c) Ten working days prior to the Initiation of the cutting operation, the 
landowner, his agent or operator shall notify the State Forester of the intention 
to reforest and shall submit a reforestation plan. 


(d) The landowner, his agent or operator shall submit the reforestation plan 
to the State Forester at the Department of Agriculture's Forestry Sectjon for 
approval. 


(1) The Oepartment of Agriculture's Forestry Section shall approve, 
approve with modifications, or reject any reforestation plan submitted within 
ten working days. 


(2) The determination of the Department of Agriculture's Forestry Section 
shall be {n writing, setting forth the reasons for approval with modifications 
or rejection and shall be forwarded to the operator or Jandowner. 


(3) In cases where a reforestation plan has been rejected by the State 
Forester, the landowner, hls agent or operator shall be required to submit 
another reforestation plan for approval. Under no circumstances, shall a 
cutting operation begin prior to approval of a reforestatton ptan by the 
Forestry Sectlon. 


(e) Prior to the sale or other transfer of rights of land or perpetual timber 
rights subject to a reforestation ob)igation, the transferor of land shall notify 
the transferee of the existence and nature of the obligation and the transferee 
shal! sign a notice of reforestation obligation indicating the transferee's 
knowledge thereof: 


(1) The notice shall be on a form furnished by the Department of 
Agriculture’s Forestry Section and shat] be sent to the Department of 
Agriculture by the transferor at the time oF sale or transfer of rights of land 
or perpetual timber rights. 


(2) If the transferor fails to notify the transferee about the 
reforestation obligation, the transferor shall pay the transferee's costs 
related to reforestation including all lega) costs and reasonable attorney's 
fees incurred by the transferee in enforcing the reforestation obitgation 
against the transferor. 


(3) Fatlure by the transferor to send the required notice to the 
Department of Agriculture at the time of the sale shall be prima facle 
evidence, tn any action by the transferee against the transferor for costs 
related to reforestatlon, that the transferor did not notify the buyer of the 
reforestation obligation prior to sale. 


§2970. Prohibitions. 
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No person shall cut or permit to be cut any pine or yellow-poplar tree or 
seedling required to be reserved for reseeding or planted under a reforestation 
plan or perform any act or permtt any act to be performed which prevents reseeding 
or reforestation of any area in which a cutting operation has been conducted. 


§2971. Right of entry. 


The State Forester or his duly authorized representative may enter, at 
reasonable times, Upon any public or private property for the purpose of 
determining whether a violation of the provisions of this Chapter or any of the 
regulations promulgated thereunder exfsts upon given verbal notice and after 
presenting official identification to the landowner, operator, custodian or agent 


of satd property. 
§2972. Cease and desist orders. 


The Secretary shall have the power to issue a cease and desist order to any 
person violating any provision of this subchapter or rule or regulation promulgated 
thereto. Any such cease and desist order shall remain tn effect untt! withdrawal 
of satd order by the Secretary, or until the order is superseded by an injunction, 


whichever occurs first, 


§2973. Injunctive relief. 


Whenever {t appears that any person has engaged or is about to engage in any 
act or practice constituting a violatton of any provisions of this Chapter or rule 
or regulations adopted pursuant to it, the Secretary may bring an action in the 

4 Court of Chancery to restrain or to enjoin the acts or practices and to enforce 
compliance with this subchapter. The Court shal) not require the Department of 


Agriculture to post a bond. 


§2974. Appeals. 


(a) Any person whose interest is substantially affected by an action of the 
State Forester or hts destgnee may request a hearing to deinonstrate comp?iance with 
this subchapter or any regulations promulgated thereunder. 


(b) Such hearing shall be scheduted within 15 days of the request and shall be 
held by the Secretary or his designee. The decision of the Secretary or his 
designee may be appealed to Superior Court on the record within 30 days of the 
decision. 


(c) No appeal shall operate to automatically stay any action of the Secretary. 


§2975. Penalties. 


(a) Any person who violates any provision of this subchapter shall, upon 
conviction, be subject to a fine not exceeding $2,000 or imprisonment not exceeding 


three months or both. 


(b) Any person found guilty of a second or subsequent violation of any 
Provision of this Chapter is subject to a fine not exceeding $4,000 or imprisonment 
not exceeding one year, or both. For the purpose of this subsection, a second or 
subsequent violation ts one which has occurred within two years of any prtor 
violation of this subchapter. 


(c) The Justices of the Peace Court shall have original jurisdiction to hear 
and determine violations of this subchapter. 


Approved July 18, 1989. 


CHAPTER 135 
FORMERLY 
HOUSE BILL NO. 378 


AN ACT TO AMEND CHAPTER 60, TITLE 7, OF THE DELAWARE CODE RELATING TO OCEAN DUMPING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 60, Title 7, Delaware Code by adding thereto a new subchapter 
read as follows: 


"SUBCHAPTER IV. Ocean Dumptng. 


§6070. Title. 
This Act shall be known as the Ocean Solid Waste Dumping Elimination Act. 


§6071 Purpose. 


The General Assembly finds that historically millions of tons of solid waste have 
been disposed in the ocean, that these solid wastes are ocean rather than land disposed 
in recognition of the threat posed by the presence of contaminants, or that it ts 
simply cheaper to dispose of such wastes in the ocean; that the Unfted States 
Environmental Protection Agency has affirmed a termination of ocean dumping as Its 
adopted policy, a goal undermined by continuing ocean disposal of solid waste; and that 
there are deletertous effects of waste disposal on the ocean environment. Therefore 
it is the tntent of this General Assembly to prohibit ocean disposal of solid waste. 


§6072. Prevention. 


The provistons of any other Jaw, rule or regulation to the contrary 
notwithstanding, all disposal of solid waste into the ocean waters of the State {5 


hereby prohibited. 


§6073. Penalty. 


Whoever violates §6072 of this Act shall be fined not less than $100,000 nor more 
than $500,000 for each violation and there shall be no suspension of the fine. The 
Superior Court shall have jurisdiction over violations of §6072. 


Approved July 18, 1989. 


CHAPTER 136 
FORMERLY 


HOUSE BILL NO. 421 
AS AMENDED BY 
HOUSE AMENDMENT NOS. 1 AND 2 AND SENATE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 64, TITLE 7 OF THE DELAWARE CODE RELATING TO THE POWERS AND DUTIES 
OF THE DELAWARE SOLID WASTE AUTHORITY FOR MANAGING THE COLLECTION, TRANSPORTATION, AND 
DISPOSAL OF SOLID WASTE, INCLUDING INFECTIOUS WASTE, AND PROVIDING FOR INCREASED 
ENFORCEMENT AUTHORITY AND INDEMNIFICATION OF DIRECTORS OF THE DELAWARE SOLID WASTE 


AUTHORITY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fourths of al} 
members elected to each House thereof concurring therein): 


Section 1. Amend §6401(b), Chapter 64, Title 7 of the Delaware Code, by redesignating 
subsections (9) and (10) as subsections (10) and (11) respectively and inserting as 


subsection (9) the following: 


"(9) That Infectious waste be disposed of by the Authority on a statewlde basis in 
accordance with applicable statutes, regulations and Inspection procedures approved by 
the Department of Health and Social Services and {ssued by the Department of Natural 
Resources and Environmental Control to assure adequate and proper disposal in a manner 
to protect the public health and welfare." 


Section 2. Amend §6401(c), Chapter 64, Title 7 of the Delaware Code, by redesignating 
subsection (5) as subsection (6) and Inserting as subsection (5) the following: 


"(S) That a statewide program for disposal of infectious waste, giving special 
attention to the management and operation of an infecttous waste facility, be 


established.” 


Section 3. Amend §6402, Chapter 64, Title 7 of the Delaware Code, by adding a new 
Subsection (17) to read as follows: 


"(17) "Infectlous waste" means those wastes which may cause human disease and may 
reasonably be suspected of harboring human pathogenic organisms, or may pose a 
substantial present or potential hazard to human health or the environment when 
Improperly treated, stored, transported, disposed of or otherwise managed. Types of 
folie designated as infectious Include, but are not necessarily limited to, the 
ollowing: 


(a) Biological wastes which shall include, but not be limited to: 


1. “Blological liquid wastes" which shall mean blood and blood products, 
excretions, exudates, secretions, suctlonings and other body fluids including 
liquid wastes from renal dialysis. 


li. "Pathological wastes” which shall mean al? human tissues and anatomical 
remains, including human fetal remains, which emanate from surgery, obstetrical 
Procedures, autopsy, and laboratory procedures. 


(lf. "Cultures and stocks of etiologic agents and associated blological 
wastes" which shall mean, but is not limited to, specimen cultures, cultures 
and stocks of etiologic agents, and wastes from production of biologicals and 
serums. 


lv. "Laboratory wastes" which shall mean those wastes which have come in 
contact with pathogenic organisms and blood or body fluids. Such wastes 
include, but are not limited to, disposable matertals, culture dishes, devices 
used to transfer, inoculate and mix cultures, paper and cloth which have come 
in contact with specimens or cultures which have not been sterilized or 
rendered noninfectious; or laboratory wastes, including cultures of etlologic 
ere which pose a substantial threat to health due to thelr volume and 
Virulence. 


Vv. Animal tissue, bedding and other waste from animals known or suspected to 
be Infected with a pathogen which also causes human disease, provided that 
Prevalling evidence indicates that such tissue, bedding or other waste may act 
as a vehicle of transmission to humans. 
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vt. Human dtalysis waste materfals {including blood lines and dialysate 
membranes. 


(b) "Sharps" which shall mean any discarded article that may cause puncture or 
cuts. Such wastes include but are not limited to, needles, tntravenous (IV) tubing 
with needtes attached, scalpel blades, glassware, and syringes that have been 
removed from their original ster{le containers. 


(c) “Discarded biologicals" which shall mean serums and vaccines produced by 
Pharmaceutical companies for human or veterinary use. These products may be 
discarded because of a bad manufacturing lot ({.e., off-specification material that 
does not pass quality control or that is recalled), out-dating or removal of the 
product from the market or other reasons. Because of the possible presence of 
etiologic agents In these products, the discarded material constitutes Infectious 


waste. 


(d) "Other tnfectious wastes” which shall mean any residue or contaminated soll, 
water, or other debris resulting from the cleanup of a spill of any tnfectious 


waste.” 


Section 4. Amend §6402, Chapter 64, Title 7 of the Delaware Code, by adding a new 
subsection (18) to read as follows: 


"(18) "Infectious waste generator" means hosp{tals, in or out patient clintes, 
laboratories, medical offices, dental offices, nursing homes, and In-patient residenttal 
factlities serving persons with diseases which may be transmitted through contact with 
infectious wastes as well as veterinarfan facilities and research laboratories operating 


within the State." 


Section 5. Amend §6417, Chapter 64, Title 7 of the Delaware Code, by deleting 
subsection (a) of that Section in its entirety and by Inserting a new subsection (a) In 
lieu thereof to read as follows: 


"(a) Any person who violates a regulation or a license condition, or who violates 
§6428 of this title, shall be subject to the following sanctions: 


(1) If the violation 4s of a regulation or license condttion promulgated or 
imposed under §6401 through §6429 of thts title and the violation has been 
completed, a civil penalty of not less than $100 and not more than $5,000 shall be 
assessed. If a violation continues for a number of days, each day of such 
violation shall be constdered a separate violation. Jurisdiction of lawsuits under 
this subsection shall be tn any Court of Common Pleas. 


(2) If the violation is of a regulation or license condition promulgated or 
imposed under §6430 or §6431 of this title and the violation has been completed, a 
civil penalty of not less than $1,000 and not more than $10,000 shall be assessed. 
If a violation continues for a number of days, each day of such violation shal! be 
considered a separate violation. Jurisdiction of lawsuits under this subsection 
shall be in any Superior Court. 


(3) If the violation 1s continuous, or there ts a substantial ltkelthood that 
{t will reoccur, the Authority may seek a temporary restraining order, preliminary 
injunction or permanent injunction in the Court of Chancery." 


Section 6. Amend §6417, Chapter 64, Title 7 of the Delaware Code, by deleting 
subsection (b) of that Section in its entirety and by inserting a new subsection (b) In 
\ieu thereof to read as follows: 


"(b) Any person who violates a regulation or license condition, or who violates §6428 
of thts title, shall be subject to revocation of such license and/or suspension of such 
license for such period as determined by the Authority and the assessment of an 
administrative penalty of not less than $500 and not more than $2,500 for each 
violation. If a violation continues for a number of days, each day of such violation 
shall be constdered a separate violation. The procedure to be followed regarding any 
revocation or suspension of license and assessment of an administrative penalty shall be 


as follows: 


(1) The Authority shall notify the alleged violator of the alleged violation 
by ie mail at least 20 days tn advance of the time set for heartng on the 
violation; 
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(2) A hearing shall be held on the violation at which time the manager of the 
Authority shall present evidence in support of the alleged violation; 


(3) The alleged violator may appear personally or by counsel at the hearing 
and produce any competent evidence in his behalf; 


(4) Upon request of the manager or an alleged violator the Chairman of the 
Authority shall issue subpoenae requiring the testimony of witnesses and production 
of books, records or other documents relevant to any matter involved in such 
hearing. In case of contumacy or refusal to obey a subpoena issued under this 
paragraph, the Superior Court in the county in which the hearing 1s held shall have 
jurisdiction upon application of the Chairman to issue an order requiring such 
person to appear and testify or produce books, records or other documents requested; 


(5) All testimony at the hearing shall be taken under oath. The Chairman 
shall administer oaths and all directors shall be entitled to examine witnesses. A 
verbatim transcript of testimony at the hearing shall be prepared and shall, along 
with the exhibits introduced into evidence, constitute the record; 


(6) Decisions regarding revocation or suspension of a license or assessment of 
an administrative penalty shall be made by majority vote of directors constituting 
the quorum. In the event the directors render a decision revoking or suspending a 
license or assessing an administrative penalty the Chairman shall make findings of 
fact based on the record supporting the decision, and state the reasons for 
rendering the decision. Any director who takes exception to the decision may 
submit a dissenting opinion which shall set forth the reasons for such exception. 
Dissenting opinions shall be attached to and constitute a part of the decision of 
the Authority. Deliberations on decisions regarding revocations or suspensions of 
licenses or assessments of administrative penalties shall be held In executive 
sessions which shall be closed to the public. In the event a decision is rendered 
revoking or suspending a license, the Authority may impose conditions for 
reapplication for a license or for continued operation of the violator under the 


license; . 


(7) The Authority shall notify the alleged violator by registered mail of any 
decision reached under this subsection. 


(8) In the event of nonpayment of the administrative penalty after all legal 
appeals have been exhausted, a civil action may be brought by the Authority through 
its legal counsei in Superior Court for collection of the administrative penalty, 
including Interest, attorney’s fees and costs, and the validity, amount and 
appropriateness of such administrative penalty shall not be subject to review.” 


Section 7. Amend §6417, Chapter 64, Title 7 of the Delaware Code, by deleting 
subsection (c) of that Section tn its entirety and by inserting a new subsection (c) in 
Ileu thereof to read as follows: 


"(c) Any person whose license is revoked or suspended or who is assessed an 
administrative penalty may appeal the decision of the Authority to the Supertor Court in 
and for the county in which the hearing was held. Such appeals shall be made within 30 
days of the date of receipt of notification of the Authority's decision. Appeals shall 
be on the record. If the Court finds that additional evidence should be taken, the 
Court may remand the matter to the Authority for completion of the record. No appeal 
shall operate to stay automatically any decision of the Authority, but upon application 
and for good cause, the Authority or the Superior Court may stay the decision pending 
disposition of the appeal." 


Section 8. Amend §6426, Chapter 64, Title 7 of the Delaware Code, by deleting 
Subsection (d) thereof and by redesignating subsecttons (e), (f), and (g) thereof as 
subsections (d), (e), and (f) respectively. 


Section 9. Amend Chapter 64, Title 7 of the Delaware Code, by adding a new Section 6430 
to read as follows: 


“§6430. Collection and transportation of infectious waste. 

(a) Any person who collects or transports infectious waste from an infectious 
waste generator shall obtain from the Authority a license specificatly for collection or 
transportation of Infectious waste in the State. 


(b) The Authority may, after public notice and hearing, adopt rules and 
regulations governing the licensing of infectious waste collectors and transporters. 


Chapter 136 


(c) The Authority may, after public notice and hearing, adopt rules and 
regulations for the tracking of infectious waste generated by infectious waste 
generators, by requiring infectious waste generators and transporters to file with the 
Authority a copy of any infectious waste tracking form or manifest that may he required 
under laws or regulations of the State." 


Section 10. Amend Chapter 64, Title 7 of the Delaware Code, by adding a new Section 
6431 to read as follows: 


“§6431. Infectious waste disposal. 


(a) It is hereby determined and declared that it is necessary for the health and 
welfare of the inhabitants of the State that the facilities and services of the 
Authority shall be used by all infectious waste generators within the State for the 
disposal of all infecttous waste generated within the State, and the Authority may by 
regulation require all infectious waste generators, collectors and transporters therein 
to use the services and facilities of the Authority under such rules and regulations as 
the Authority shall fix and establish for the disposal of infectious waste, provided, 
however, that the infectious waste generators with on-site incineration for the disposal 
of infectious waste as of July 1, 1989, may continue to use such on-site incineration 
for the disposal of infectious waste generated on-site. The Authority, after public 
notice and hearing, may adopt rules and regulations requiring such infectious waste 
generators to report not less often than annually on the quantity and types of 
infectious waste incinerated on-site. This section shall not be construed, however, to 
affect or impair any contract entered into prior to July 1, 1989. 


(b) The Authority is directed to study, finance, design, develop, implement, and 
Operate, or cause the same to occur, an infectious waste incineration facility at the 
sites where {it now owns and operates landfills in New Castle County, Kent County or 
Sussex County, or where it now owns and operates the Delaware Reclamation Project in New 
Castle County, or at such other site as it may select in accordance with this chapter. 
The Authority is hereby authorized to dispose of ash from any such infectious waste 
incineration facility in the Authority's landfills, subject to regulations promulgated 
by the Department of Natural Resources and Environmental Control.” 


Section 1]. Amend §6428, Chapter 64, Title 7 of the Delaware Code by adding the words, 
“including infectious waste," between the words "waste" and “generated” as they appear In 
the first sentence of that Section. 


Approved July 18, 1989. 


CHAPTER 137 
FORMERLY 
HOUSE BILL NO. 336 
AS AMENDED BY HOUSE AMENDMENT NO. 1 
AN ACT TO AMEND CHAPTER 12, TITLE 3, OF THE DELAWARE CODE RELATING TO PESTICIDES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of alt 
members elected to each House thereof concurring therein): 


Section 1. Amend subsection (b), §1207(b), Chapter 12, Title 3, of the Delaware Code by 
striking it in its entirety and by substituting in lieu thereof the following: 


“Cb) The Department shall require a yearly fee of $50 for each licensee." 


Approved July 18, 1989. 


CHAPTER 138 
FORMERLY 


HOUSE BILL NO. 423 
AS AMENDED BY HOUSE AMENDMENT NOS. 1, 2 AND 4 


AN ACT TO AMEND CHAPTER 61, TITLE 30 OF THE DELAWARE CODE RELATING TO THE AUTHORITY OF THE 
STATE OF DELAWARE TO LEVY AND COLLECT A PUBLIC LODGING TAX AND DEDICATING THE PROCEEDS 
OF THE TAX TO THE STATE BEACH PRESERVATION PROGRAM AND COUNTY CONVENTION AND VISITORS 


BUREAUS . 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 6102, Chapter 61, Title 30 of the Delaware Code by deleting 
the existing provisions and substituting therein the following: 


"§o102. Levy of tax. 


(a) There is imposed and assessed an excise tax at the rate of 8% of the rent upon 
every occupancy of a room or rooms in a hotel, motel, or tourist home within this State. 


(b) The proceeds of this tax shall be distributed as follows: 


6% to the State General Fund, 1% to the Beach Preservation Program of the 
Department of Natural Resources and Environmental Control of the State of Delaware, 
and 1% annually shall be designated, in the proportion in which collected, to the 
duly established convention and visitors bureau in each county." 


Section 2. Amend Chapter 61, Part V, Title 30, Delaware Code by designating the current 
aaa 61 as “Subchapter I. Lodging Tax Collection" and .by creating a Subchapter II as 
‘ollows: 


"Subchapter II. County Convention and Visitors Bureaus 


§6121. Eligible Organizations 


Each county-based convention and visttors bureaus, to be eligible to receive such 
montes as enumerated in §6102 of this Title must be a registered Delaware non-profit 
corporation, qualified under terms of the Internal Revenue Code of 1954 as amended, 
Section 501(c)(6). For the Counties of Kent, New Castle and Sussex, the following 
organizations are designated to receive the 1% funding: 


(a) Kent County: A Convention & Visitors Bureau shall be established In a 
manner to be determined by the Governor of the State of Delaware and the 
Administrator of the Kent County Levy Court. 


(b) Sussex County: A Convention & Visitors Bureau shall be established In a 
manner to be determined by the Governor of the State of Delaware and the 
Administrator of the Sussex County Council, and representatives from the Lewes 
Chamber of Commerce, Rehoboth Beach - Dewey Beach Chamber of Commerce and the 
Bethany - Fenwick Area Chamber of Commerce. 


(c) In New Castle County: A qualifying county-based Convention & Visitors 
Bureau (The Greater Wilmington Convention & Visitors Bureau), has been chartered by 
the Governor of the State of Delaware, the County Executive of New Castle County, 
and the Mayor of the City of Wilmington. 


§6122. Reporting and Operating Conditions 


Such reciplent organization shall be subject to all reporting and operating 
conditions normally imposed upon Delaware non-profit corporations and public bodies. 


§6123. Period to Establish 

é During the period required for Kent and Sussex Counties to establish their 
Hitells dhacact a Convention & Visitors Bureaus, funds due them shall be paid to the Delaware 
evelopment Office. The Delaware Development Office will administer the funds, making 
them available to non-profit organizations in each county in such amounts and for such 
tourlsm related Purposes as the Delaware Tourism Office deems appropriate. 
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Section 3. This Act shall take effect July 1, 1989. 


Section 4. Notwithstanding any other provision of this Act to the contrary, all funds 
recetved by the State from this Act which are or would be designated for the Beach 
Preservation Program shall first be patd over, equally, to the Town of Fenwick Island; to 
the Town of Bethany Beach; to the Town of South Bethany and to Sussex County until each of 
them ts reimbursed for funds which each has expended for beach replenishment during the 
years 1988 and 1989. After the county and towns have each been fully reimbursed, the said 
funds shall be paid over to the Beach Preservation Program. It is specifically authorized 
that the funds received by this Act which are or would be designated for the Beach 
Preservation Program shall be counted as non-state matching funds as required by Section 
43, Chapter 360, Volume 66, Laws of Delaware. 


Approved July 19, 1989. 


CHAPTER 139 
FORMERLY 


HOUSE BILL NO. 325 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 


AN ACT MAKING A SUPPLEMENTARY APPROPRIATION TO THE DELAWARE COMMUNITY FOUNDATION TO BE HELO 
AS PERMANENT UNRESTRICTED ENDOWMENT AND CONDITIONS THEREFORE. 


HHEREAS, the Delaware Community Foundation ("DCF") has been organized on a statewide 
basis by a group of non-partisan, community leaders, solely with the best interest of the 


people of Delaware in mind; and 


HHEREAS, the OCF {s governed by a Board of Directors who are well known in the 
community, represent Sussex, Kent and New Castle Counttes, and have been elected because of 
thelr community interest and involvement; and 


WHEREAS, the mission of the OCF {is to encourage greater philanthropic activity to 
benefit the people of the State of Delaware in all three counties; and 


WHEREAS, the DCF is developing permanent Unrestricted Endowment funds, the income from 
which will be used in support of establishing institutions and ongoing projects, to assist 
new organizations by providing start-up funds, and to respond to emerging and changing 
needs of the people of Delaware; and 


WHEREAS, the OCF's permanent Unrestricted Endowment funds will make charitable 
distributions for Cultural Affairs, Economic Development, Education, Environment, Health, 
Human Services and other areas of interest to assist needy causes in all three counties 
(such as AIOS, Chtld Care Services, Drug and Alcohol Programs, Homelessness, Low Income 


Housing, Mental Health and Scholarships); and 


HHEREAS, several local companies, inctuding Bank of Delaware, OuPont, Hercules, ICI and 
Hilmington Trust have financtally supported the initial operations of the OCF; and 


WHEREAS, the OCF will continue to attract and accumulate charitable resources from a 
broad range of sources, both from within and outside the State; and 


WHEREAS, the DCF's Board of Directors has authorized a one-time endowment campaign, for 
ae unrestricted and operating purposes, to ensure fully the success of this new 
altiative; and 


HHEREAS, the DCF hereby requests that the State of Delaware provide a one-time 
leadershlp contribution to the OCF to be held as permanent Unrestricted Endowment, to 
benefit the people of the State and to act as a catalyst in attracting and accumutattng 
add!tional donations from a wide variety of other local and national donors. 


NOW, THEREFORE: 


BE [T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fourths of 
all members to each House thereof concurring therein): 


Sectlon |. The sur of Two Million Dollars ($2,000,000) is hereby appropriated to the 
Delaware Community Foundation (OCF), to benefit the people of the State of Delaware, 
Subject to the terms and conditlons set forth heretn. 


Section 2. The funds so appropriated herein shall be held as a permanent unrestricted 
endowment, with principal being kept invested and Income therefrom being used for general 
Charitable purposes In the State of Delaware. For an initial period of five (5) years, 
Income generated from these funds will be distributed solely to worthy organizations for 
Capital purposes, including, but not limited to, purchases of equipment and the renovation 
ieee of buildings or shelters, consistent with the misston and objectives of 


Sect on 3. This appropriation 1s contingent upon the OCF obtaining an equal amount of 
matching funds from public or private sources, for use in fulfilling the mission and 
objectives of the OCF. Should the OCF not procure an equa) amount of matchtng funds from 
fon-State sources within five (5) years from the date of this appropriation, that portion 
OF this appropriation for which matching funds have not been pledged or recetved shall be 
returned to the General Fund of the State of Delaware. 
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Section 4. So long as the monies appropriated herein remain part of the OCF, the 
following shall apply: 


a. the State of Delaware shall have the right to be represented on the 8oard of 
Directors of DCF by at least one person designated by the Governor of the State; and 


b. any agency which receives a State Grant-in-Aid shall only be eligible to 
receive funds for capital expenditures. 


Section 5. This is a supplementary appropriation and the funds hereby appropriated shall 
be paid by the State Treasurer out of the funds in the General Fund in the State of 
Delaware not otherwise appropriated. 


Approved July 19, 1989. 


CHAPTER 140 
FORMERLY 
HOUSE BILL NO. 422 
AN ACT TO AMEND CHAPTER 63, TITLE 7, DELAWARE CODE RELATING TO HAZARDOUS WASTE MANAGEMENT. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §6302, Chapter 63, Title 7, Delaware Code by striking subsection 
6302(4) in its entirety and substituting in lieu thereof the following: 


"(4) ‘Disposal’ means the discharge, deposit, injection, dumping, spllling, 
leaking or placing of any hazardous waste into or on any land, water or into the alr so 
that such hazardous waste or any constituent thereof may enter the environment to be 
emitted into the air, or discharged into any water including groundwaters, or any other 
management of hazardous wastes in which the handler voluntarily relinquishes control of 
the waste im a manner inconsistent with the. requirements of this chapter and the 
regulations promulgated thereunder.” 


Section 2. Amend §6302, Chapter 63, Title 7, Delaware Code by striking subsection 
6302(7) in its entirety and substituting in lieu thereof the following: 


"(7) "Hazardous wastes' means a solid waste, or combination of solid wastes, which 
because of its quantity, concentration, or physical, chemical characteristics may cause 
or significantly contribute to an increase in mortality or an Increase in serious 
irreversible, or incapacitating irreversible, tllness, or pose a substantial present or 
potential hazard to human health or the environment when improperly treated, stored 
transported or disposed of, or otherwise managed.” 


Approved July 18, 1989. 


345 


CHAPTER 141 
FORMERLY 


HOUSE BILL NO. 72 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 3 AND SENATE AMENDMENT NOS. 2, 4 AND 5S 


AK ACT TO AMEND CHAPTER 9, TITLE 19, DELAWARE CODE RELATING TO MINIMUM WAGE RATE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §902(a), Chapter 9, Title 19, Delaware Code by striking said 
subsection In its entirety and substituting in lieu thereof the following: 


"(a) Every employer shall pay wages at the rate of not less than $3.35 per hour to 
every employee {in any occupation, except as may be otherwise provided under this 
Chapter, until such time as the minimum wage is set by the United States government at 
an amount in excess of $3.35 per hour. Upon the establishment of a Federal minimum wage 
in excess of $3.35, the minimum wage in this State shall be equal in amount to the 
Federal minimum wage, except as may otherwise be provided under this Chapter." 


Section 2. Amend §906 of Title 19, Delaware Code by adding to the end of said section, 
the following: 
"Notwithstanding the foregoing, an employer may pay wages at a rate less than the 
minimum wage, but no less than $3.35 per hour, to employees aged 18 years or younger who 
have been employed by the employer for a period of 90 days or less." 


Section 3. Amend §902(b), Chapter 9, Title 19, Delaware Code by striking the phrase 
"not to exceed 33 1/3%" and substituting in lieu thereof the following: 


“equal to the tip credit percentage, as set by the federal government,". 


Section 4. Amend §902(b), Chapter 9, Title 19, Delaware Code by adding at the end of 
sald subsection the following: 


q “In no event shall the minimum rate, under this subsection, be less than $2.23 per 
jour." 


Section 5. This Act shall take effect January 1, 1990. 
Approved July 20, 1989. 


CHAPTER 142 
FORMERLY 
HOUSE BILL NO. 197 


AS AMENDED BY HOUSE AMENOMENT NOS. 1, 2, HOUSE AMENOMENT NO. 1 TO HOUSE AMENDMENT NO. 2 
AND HOUSE AMENOMENT NO. 3 


AN ACT TO AMEND CHAPTER 39, TITLE 18, DELAWARE CODE RELATING TO CANCELLATION OF AUTOMOBILE 
INSURANCE POLICIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 39, Title 18, Delaware Code by adding a new Section 3915 
thereto to read as follows: 


"Section 3915. (a) No Insurer shall honor a request for a cash refund on cancellation 
of a policy by the insured until such time as the Insured has provided sufficient evidence 
to the insurer that one of the following has occurred: 


(1) The insured has other insurance In effect which provides at least such minimum 
{Insurance coverage as is set forth in §3902 of this chapter. 


(2) The Insured vehicle is no longer owned by the tnsured. 


(3) The vehicle is no longer operable or capable of being repaired so as to become 
operable. 


(4) The insured becomes self-insured under the provisions of 21 Delaware Code 
§2904. 


(b) The requtrement of ‘sufficient evidence' under subsection (a) hereof is 
satisfied by the insured providing the tnsurer with an affidavit certifying that any one 
of the conditions set forth in subsection (a) has occurred. The insurer shall notify 
any insured who requests a cash refund on cancellation of a policy of the requirements 


of this section, and shall provide an appropriate form of affidavit, approved by the 
Insurance Commissioner (who 1s expressly authorized to approve appropriate forms of such 
affidavit), for execution by the insured. Any form of affidavit presented to or 
executed by an insured under this section shall bear a no'ice to the effect that false 
statements therein are puntshable pursuant to 1] Del. C. §1233.” 


Section 2. This Act shall take effect and apply to all new automobfle casualty 
insurance contracts being issued or taking effect on or after January Ist of the calendar 
year immediately following its enactment into law. Renewal of an existing policy shall be 
considered issuance of a new policy for purposes of this Act. 


Approved July 19, 1989. 


CHAPTER 143 
FORMERLY 


HOUSE BILL NO. 285 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO THE VALIDITY AND CONFIDENTIALITY 
OF HEALTH DATA. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section }. Amend Part VIII, Title 16 of the Delaware Code by adding thereto a new 
chapter, designated as Chapter 20, which new Chapter shall read as follows: 


"Chapter 20. UNIFORM HEALTH DATA ACT. 


§2001. Purpose. 


It ts the purpose of this Chapter to establish a health information data base that 
will assist the health care system to advance the general well-being of the population 
by better directing and improving the availability of health care services. 


It {s the policy of this State to foster appropriate and efficient use of health 
care resources by requiring information necessary for evaluating utilization patterns 
and costs to the community and the State for health care services. This Information (In 
the aggregate with respect to charges or diagnoses) shall be available to health care 
purchasers, health care insurers, health care providers, health care planners and the 
genera) public without compromise of patient confidentiality. Such Information wil) 
improve decision-making with regards to access, identified needs, patterns of health 
care delivery, Charges and use of health care services. 


§2002. Definitions. ; 


The following words, terms and phrases, when used in this Chapter, shall have the 
meaning ascribed to them in this section, except where the context Indicates a different 


meaning: 


qd) ‘Counctl' shall mean the Health Resources Management Counci?, a_ body 
established pursuant to Chapter 93 of this title. 


(2) ‘Delaware uniform claims and billing data set' shall mean that data approved 
for use by the State Uniform Billing Committee. 


(3) 'Hospttal' shall mean any non-federal faciltty licensed as such pursuant to 
Chapter 10 of this title. ‘ 


(4) ‘Individual’ shall mean a singular human being. 


(5) ‘Nursing home‘ shall mean any non-federal facility licensed as such pursuant 
to Chapter 11 of this title and more particularly Sections 57 (Skilled Care) and 58 
(Intermediate Care) of the State Board of Health Regulations. 


(6) ‘Person' shall mean an Individual, trust or estate, a partnership, a 
corporation (including associations, joint stock companies and insurance companies), a 
ee political subdivision or instrumentality (including a munictpal corporation) of 
a state, 


(7) ‘Raw data’ shall mean any tnformation collected pursuant to this Chapter which 
has not been approved for release by the Council. 


(8) ‘State agency’ shall mean the Bureau of Health Planning and Resources 
Management within the Department of Health and Social Services. The Bureau of Health 
Planning and Resources Management shall serve as the designated Statistical Agency under 
Public Law 95-623 for data analysis and statistical research related to The National 
Center for Health Statistics activities and for the designation of Health Manpower 
Shortage Areas (HMSAS) and Medically Underserved Areas (MUAs) by the U.S.Department of 
Health and Social Services. 


, (9) ‘Third-party payers' shall mean any person authorized to transact health 
Nsurance or to engage in the business of a health service corporation in this State. 
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~§2003. Outies and authority of Health Resources Management Council. 


{a) The Council shall compile, correlate, analyze and develop data which tt 
collects pursuant to this Chapter. The Councfl shall prepare and distribute or make 
available reports to health care purchasers, health care insurers, health care providers 
and the general public. The data shall be collected in the most efficient and 
cost-effective manner. Data collected shall be limited to that contained in the 
Delaware Uniform Claims and Billing data set (UB-82 or successor form). 


(b) Staff support for the Council in carrying out activities pursuant to this 
Chapter shall be provided by the State agency. 


(c) The Counct! shall perlodicalty compile and disseminate reports on the data 
collected such as, but not limited to: aggregate charge levels, age-specific 
utilization patterns, morbidity patterns, patient orfgin, and trends in health care 
charges. No data for specific hospitals or nursing homes shall be released by the 
Counctl without the written approval of the Association of Delaware Hospitals or the 
Delaware Health Care Facilities Association respectively. Prior to release or 
dissemination of any compilations, the Council shal! provide a specified time period for 
hospitals and nursing homes to review the informatton they have submitted and to submit 
corrections. The Counct?! shall incorporate any vatid corrections prior to release. 
Hospitals and nursing homes shall have the right to provide independent data 
interpretation which shall be disseminated along with the report. 


(d) The Council shall adopt such policies and procedures as necessary to carry out 
this Chapter. 


(e) The Council shall establish a technical advisory committee, including 
individuals who are not Council members, to study issues such as the collection, 
compilation, dissemination and confidentiality of data and may establish other 
committees as deemed appropriate. 


(f) The Counc!! shall issue annual reports to the General Assembly outlining. 
actions and accomplishments as well as recommendations for changes needed to further the 
purpose of thls Chapter. 


(g) The Council may study and issue reports on special medical needs, demographic 
characteristics, access to health care services and need for financing of health care 
services for the entire population or various population sub-groups. 

(h) The Council may also study and issue reports on health status issues such as: 

(1) the incidence of medical and surgical procedures; 
Mortality rates for specified dlagnoses and treatments; 
rates of infection for specified diagnoses and treatments; 
morbidity rates for specified diagnoses and treatments; 
(5) readmission rates for specified diagnoses and treatments; and 
(6) rate of incidence for selected diagnoses and procedures. 


§2004. Reporting requirements. 


(a) The Delaware Uniform Claims and Billing data set (UB-82 or successor form) 
shall be completed for all hospital inpatient discharges after June 30, 1991 and shall 
be submitted by all hospitals to the Council according to a schedule established 
pursuant to sub-section (d) of this section. All third-party payers shall be required 
to accept this Uniform Claims and Billing form. The Council shall recognize the 
capabilities of each hospital in specifying the medium or mediums to be used in 
submitting data (hard copy, data tape or other appropriate electronic media). 


(b) The Delaware Uniform Claims and Billing data set (UB-82 or successor form) 
shall be completed for all nursing home inpatient discharges beginning not sooner than 
June 30, 1991 and shall be submitted by afl nursing homes to the Counc!] according to a 


schedule established pursuant to sub-section (d) of this section. All third-party 
payers shall be required to accept the Delaware Uniform Claims and Billing form. Prior 
to this time, nursing homes shall continue to submit data tn a medium and format as 
agreed to by the Council and the Delaware Health Care Facilities Association. 
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(c) The development of any report that tncludes comparative data between specific 
hospitals or nursing homes shall contain modiffers as determined by the Council to be 
necessary to assure that such comparisons are reltable, valid and informative. The 
Council may request that providers submit the data needed to develop these modifiers. 
No data for specific hospitals or nursing homes with respect to charges or diagnoses 
shal) be released by the Council without the written approval of the Association of 
Delaware Hospitals, Inc. or the Delaware Health Care Facilities Associatlon respectively. 


(d) The Council shall establish schedules for the timely submission of data and 
information collected pursuant to this section. The Council may grant waivers from such 
schedules for good cause shown. 


§2005. Confidentiality and access to data. 


(a) The collection, compilation, data analysis and dissemination of reports and 
studies shall be done tn a manner that protects the privacy of any individual about whom 
information {s gfven. The Council shall consider confidential any information that 
explicitly or implicitly fidentiftes an individual. Raw data shall not be available for 
public inspection nor js it a public record within the meantng of the Delaware Freedom 


of Information Act. 


(b) All compilations prepared and authorized by the Council for release and 
dissemination shall be public records and efforts will be made to assure their 


accessibility. 
§2006. Sanctions. 


(a) A hospital or nursing home which willfully violates this Chapter shall be 
reported to the State Board of Health which may take such action as deemed appropriate 
to enforce compliance. No action shall be taken by the Board without first providing an 
opportunity to the hospital or nursing home for a fair hearing. 


(b) A hospital or nursing home which is aggrieved by any action taken by the State 
Board of Health pursuant to this section may, within 30 days of being notified of such 
action, appeal to the Superior Court. 


. 


§2007. Immunity. 


No person shall be subject to, and shall be immune from, any claim, suit, 
Nability, damages or any other recourse, civil or criminal, arising from any act or 
proceeding, decision or determination undertaken or performed, or recommendation made 
while discharging any duty or authority under this Chapter, so long as such person acted 
in good faith, without malice, and within the scope of his duty or authority under this 
Chapter or any other provisions of the ODefaware law, Federal law or regulations or duly 
adopted rules and regulations providing for the administration of this Chapter, good 
on ee presumed until proven otherwise, with malice required to be shown by the 
complainant." 


Section 2. >everability. 


If any clause, sentence, section, provision or part of this Act shall be adjudged 
to be unconstitutional or invalid for any reason by any court of competent jurisdiction, 
such Judgement shall not impair, invalidate or affect the remainder of this Act which 
shall remain in full force and effect. 


Section 3. Repealing Clause. 


All laws and parts of laws in conflict herewith are hereby repealed to the extent 
OF such conflict. 


Approved July 19, 1989. 
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CHAPTER 144 
FORMERLY 


HOUSE BILL NO. 340 
AS AMENDED BY HOUSE AMENDMENT NO. 1 AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLES 24 AND 29 OF THE DELAWARE CODE RELATING TO EMPLOYEES, INVESTIGATIONS 
AND ADMINISTRATIVE PROCEDURES FOR REGULATORY BOARDS AND COMMISSIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Paragraph (7), subsection (a), Section 1730, Chapter 17, Title 24, 
Delaware Code by deleting paragraph (7) in its entirety and by renumbering the remalning 


Paragraphs 7 through 16. 


Section 2. Amend Section 1905, Chapter 19, Title 24, Delaware Code by deleting the 
first sentence of the section. 


Section 3. Amend Section 1906, Chapter 19, Title 24, Delaware Code by deleting 
subsections 14, 15, and 16 in their entirety and renumbering the remaining subsections 14 


through 18. 
Section 4. Amend Section 2904, Chapter 29, Title 24, Delaware Code by deleting the 
first sentence of the section. 


Section 5. Amend Section 2905, Chapter 29, Title 24, Delaware Code by deleting 
subsections 8, 9, and 10 In thelr entirety. 


Section 6. Amend Section 8810(a), Chapter 88, Title 29 of the Delaware Code by adding 
the word "exclusive" before the word “investigative” and striking the word "support" after 


the word "investigative". 


Section 7. Further Amend Section 8810(a), Chapter 88, Title 29, of the Delaware Code by 
Inserting between the word “agencles" and the colon (:) at the end of the second sentence 


thereof the following: 


", with the exception that the Secretary of the Department of Administrative 
Services shall not be precluded from entering Into a memorandum of understanding with 
the Secretary of the Department of Health and Social Services for the purpose of 
allowing employees of the Department of Health and Social Services to function as 
inspectors, Investigators and administrative support for the Board of Pharmacy." 


Section 8. Further amend Section 8810, Title 29 of the Delaware Code, by adding thereto 
a new subsection (i) to read as follows: 


"(1) The following procedure for the Investigation of complaints by the Division of 
Professional Regulation for boards, commissions and agencies regulated pursuant to this 


Chapter shall apply: 


(1) A practitioner or member of the public desiring to file a complaint against 
a practitioner and/or licensee regulated by the Boards, Commissions and agencies 
covered under this Chapter shall file a written complaint with the Director of the 
Division of Professional Regulation who shall mall a certified copy, return-receipt 
requested of the complaint to the respective commission, board or agency which 
regulates the practitioner or licensee named in the complaint. 


(2) The Division's staff shall within fifteen days of receipt of the complaint 
Fill out a complaint card, assign a complaint number, and log the complaint In the 
Division's records. A record of each complaint shall be kept for a pertod of Five 


years. 


(3) The Division shall thereafter mail a copy of the complaint to the naned 


practitioner. or licensee. Said mailed copy of the complaint shall constitute 
The practitioner may 


notice of the pending complaint against the practitioner. 
respond. In- Writing to the Division to the complaint's allegations within twenty 
days of the receipt of the complaint by the practitioner or licensee. 

(4) The Division shall then assign a Diviston investigator to investigate the 
complaint. At the commission, board or agency's next regularly scheduled meeting 
It may assign a member to assist the Diviston with the investigation of the 
complaint In an advisory capacity with the technical aspects of the complaint. 


4] 
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Safd investigator shall recuse himself or herself from the board, commission or 
agency's deliberations on the complaint at any hearing held regarding the 
complaint. The assisting board member shall not communicate any issue of law or 
fact regarding the investigation to any fellow board members. The Division's 
Investigator shall direct the investigation of the complaint and shall be 
responsible for issuing a final written report at the conclusion of the 


favestigation. 
(5) The complainant shall also be notified in writing within thirty days of 


receipt of the comptatnt that the Division of Professional Regutation has received 
the complaint and it has been referred to be investigated by a ODtviston 


investigator. 

(6) Following the Investigator's written report, the Division may forward the 
complaint and report to the Attorney General's Office for a review by a Deputy 
Attorney General who, if warranted, may file a formal complaint against the 
practitioner and/or licensee. Otherwise, the initial written complaint shall be 
used tn any future hearings in the proceedings. 


(7) The Diviston Ofrector or his designee ts empowered to issue subpoenas for 
witnesses, documents, physical evidence or any other source of evidence needed 
during the investigation of a complaint filed under thts Chapter. 


(8) This Chapter does not preciude a commission, board, or agency under the 
jurisdiction of §8810 of this Chapter from, if its enabling leg!station so 
provides, revoking or immediately suspending a practitioner’s license if the Board 
finds the health, welfare and safety of the public is in immediate or imminent 


danger. 


(9) If any section or subsection of this Chapter shall be declared invalid by a 
court of competent jurisdiction, the invalidity shall not affect other provisions 
of the Chapter which can be given effect without the invalid provision or, to this 
end, are severable from any invalid section. 


(10) This Chapter shall supersede any provisions of any commission, board, or 


agency's procedures named {n §8810 except the Board of Medical Practice of this 
Chapter for handling complaints against practitioners prior to the effective date 


of this Chapter. 


(11) This Chapter shall be effective when stgned by the Governor of the State 
of Delaware.” 


Section 9. Amend Section 10161, Chapter 101, Title 29, Delaware Code by adding new 
sudsections, 35, 36, 37, 38, 39, 40, 41 and 42 to read as follows: 


"(33) Board of Cosmetology; 

(36) Commission on Adult Entertalnment Establishments; 
(37) Board of Physical Therapy; 

(38) Real Estate Commission; 

(39) Board of Funeral Services; 

(40) Board of Examiners of Nursing Home Administrators; 
(41) Delaware Gaming Control Board; 

(42) Delaware Thoroughbred Racing Commission.” 


Approved July 20, 1989. 
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CHAPTER 145 
FORMERLY 


HOUSE BILL NO. 355 
AS AMENDED BY HOUSE AMENDMENT NO. 1 AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 33, TITLE 24 OF THE DELAWARE CODE RELATING TO THE BOARD oF 
VETERINARY MEDICINE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 3309, Chapter 33, Title 24 of the Delaware Code by striking 
said section in its entirety and substituting in lieu thereof the following: 


"§3309. Reciprocity 


(a) Upon payment of the appropriate fee and on submission of a written application 
on forms provided by the Board, the Board, subject to subsection (c), shall grant a 
license to each applicant who shall present proof of current licensure as in another 
state, the District of Columbia or territory of the United States which requires 
standards for licensure considered by the Board to be equivalent to the requirements for 


licensure of this chapter. 


(b) In the event a veterinarian, who was previously licensed in Delaware and who 
has let his/her license lapse, 1s applying for licensure under this subsection, the 
Board shall grant a license to such applicant, subject to subsection (c) and continuing 
education requirements, upon payment of the appropriate fee and on submission of a 
written application on forms provided by the Board. ; 


(c) Upon receipt of an application for reciprocity, the Board shall contact each 
jurisdiction which has previously licensed the applicant to determine whether or not 
there are disciplinary proceedings or unresolved complaints pending against the 
applicant. In the event that a disciplinary proceeding or unresolved complaint Is 
pending, the applicant shall not be licensed until the proceeding or the complaint has . 


been resolved." 


Section 2. Amend Section 3311 (b) by striking the first sentence of said Subsection and 
substituting in lieu thereof the following: 


Each license shall be renewed biennially upon submission of a renewal application 
provided by the Board along with the evidence of continuing education courses as may be 
required by the rules and regulations set forth by the Board and payment of the renewal 
fee as determined by the Division of Professional Regulation." 


Section 3. Amend Section 3311 (d) and (e) by striking said Subsections in their 
entirety and substituting in lfeu thereof the following: 


(d) Upon payment of the appropriate fee and on submission of a written application 
on forms provided by the Board, the Board shall issue a temporary license to a person 
who has applfed for licensure under this chapter and who either {s being considered for 
licensure under the reciprocity provision of this chapter, or, is eligible to take the 
examination provided for in this chapter. Such temporary license will be available to 
an applicant only with respect to his/her first application for licensure, and the 
applicant shall use the temporary license only while under the direct supervision o: a 
licensed veterinarian. In all cases such temporary license shall expire automatically 
if the applicant fails the examination or fails to sit for the same at his/her earllest 
opportunity. In all cases where a temporary license {s issued to an applicant for 
licensure by reciprocity, such temporary license shall expire automatically upon written 
notice to the applicant by the Board that it proposes to deny such application. Upon 
expiration, the temporary license shall be surrendered to the Board. A temporary 


license may be rénewed once." 


Section 4. Amend §3311, Chapter 33, Title 24 of the Delaware Code by striking line 20, 
page 2, and substituting in lieu thereof the following: 


"license may be renewed once. 


(e) The Board may issue, without examination, a temporary permit to bere 
veterinary medicine in this State, to any non-resident veterinarian a y 
licensed in another state, territory, district of the United States or free 
country If such veterinarian pays a feo equivalent to one-half the bfennial fee for 
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license renewal paid by licensed Delaware veterinarians provided, however, that 
such temporary permit shall be issued for a period of not more than one year." 


Approved July 20, 1989. 


CHAPTER 146 
FORMERLY 
SENATE BILL NO. 274 


AN ACT TO AMEND "AN ACT TO REINCORPORATE THE TOWN OF SMYRNA" CHAPTER 339, VOLUME 62, LAWS 
OF DELAWARE, RELATING TO FILLING VACANCIES ON THE TOWN COUNCIL AND AUTHORIZING THE 
IMPOSITION, BY ORDINANCE, OF A REAL ESTATE TRANSFER TAX UP TO ONE PERCENT (1%) OF THE 


VALUE OF THE PROPERTY TRANSFERRED. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 3¢f)(1) of Chapter 339, Volume 62, Laws of Delaware, as 
amended, by striking sald subparagraph (1) in its entirety and substituting in lieu thereof 
a new subparagraph (1) to read as follows: 


"(1) Filling Vacancfes on Council 


In case of a vacancy among the Council members, the remaining Council members and 
Mayor may elect another qualified person to fll] that vacant seat unti] the next ensuing 
regular municipal election. At such election, the qualified voters of the Town shall 
elect a qualified candidate to fill the seat for the remainder of the original term." 


Section 2. Amend Section 2(b) of Chapter 339, Volume 62, Laws of Delaware, as amended, 
by adding thereto a new paragraph (36) to read as follows: 


"(36) The Town Council may, by ordinance, establish and collect a realty transfer 
tax not to exceed the rate of one percent (1%) of the value of the property conveyed in 
conformance with the definitions and exceptions governing the Delaware State Realty 
Transfer Tax as contatned within Chapter 54, Title 30, Del. C. of 1974, and atl 
amendments heretofore or hereafter adopted.” 


Approved July 19, 1989. 


CHAPTER 147 
FORMERLY 


HOUSE BILL NO. 250 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 18 TO REQUIRE REDUCTIONS IN PREMIUM RATES FOR MOTORCYCLE OPERATORS 
COMPLETING AN ACCIDENT PREVENTION COURSE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF- THE STATE OF DELAWARE: 


Section 1. Amend Title 18, §2503 of the Delaware Code by adding thereto a new 
subsection to be designated as (a)(7), to read as follows: 


"(7) The Commissioner shall require a reduction in rates for a 3-year period for 
any person who voluntarily attends and successfully completes a motorcycle rider course 
which 1s approved by the Insurance Commissioner. The reduction shall be for any 
Individually owned vehicle classified as a motorcycle and. licensed for use on the 
Streets and highways of this State. Voluntary attendance shall not include any 
attendance ordered as permitted by a Court or required by the Division of Motor Vehicles 
pursuant to any violations of Title 21." 


Section 2. This Act shall become effective | year after it becomes law. 


Approved July 19, 1989. 


CHAPTER 148 
FORMERLY 


HOUSE BILL NO. 98 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 41 OF TITLE 21 OF THE DELAWARE CODE RELATING TO REVOCATION OF 
LICENSE FOR CERTAIN DRUG OFFENSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 41 of Title 21 of the Delaware Code by adding thereto a new 
section to be designated §4177H to read as follows: 


"4177H. Revocation of License for Persons Convicted of Certain Drug Offenses. 


(a) Any person aged 19 years or younger who pleads guilty to or is convicted of 
possession of a controiled substance under §4753 or §4754 of Title 16 of this Code, or 
who ts adjudicated a delinquent for any of such offenses, shall, in addition to any and 
all other penalties provided by law, have his driver's lfcense and/or driving privileges 


revoked by the Secretary for a period of 1 year. 
(b) Any person aged 19 years or younger who pleads guilty to or is convicted of a 
violation of §4751, 4752A, 4753A, 4755, 4756 or 4761 of Title 16 of this Code, or who Is 


adjudicated a delinquent for any of such offenses, shall, tn addition to any and al} 
other penalties provided by law, have his driver's license and/or driving privileges 


revoked by the Secretary for a period of two years. 

(c) For purposes of this Act the Secretary may authorize the judges of the various 
courts of the State to act as his agent for the purpose of revocation of licenses. In 
cases where this section is applied, the court shall immediately take possession of any 
driver's license {ssued by any state and forthwith forward fit to the Secretary, together 
with notification that revocation pursuant to this section has been implemented." 


Approved July 21, 1989. 


CHAPTER 149 
FORMERLY 
HOUSE BILL NO. 236 


AN ACT TO AMEND CHAPTER 9, TITLE 10 OF THE DELAWARE CODE RELATING TO APPEAL 80NDS FROM 
FAMILY COURT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section }. Amend §960, Chapter 9, Title 10 of the Delaware Code, by striking subsection 
(d) in its entirety. 


Section 2. Amend §961, Chapter 9, Title 10 of the Delaware Code as follows: 


(a) By striking subsection (c) in its entirety, and redesignating existing 
subsections (d) and’ (e) as subsections (c) and (d) respectively. 


Approved July 21, 1989. 


CHAPTER 150 
FORMERLY 
HOUSE BILL NO. 237 
AN ACT TO AMEND CHAPTER 6, TITLE 13 OF THE DELAWARE CODE RELATING TO CHILD SUPPORT. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 6, Title 13 of the Delaware Code by adding thereto a new §640 
to read as follows: 
"§640. Additional Powers of the Court. 

Whenever the Court of this State acts as the responding state, it shall have and 
may exercise in connection with any proceeding under this Chapter all powers conferred 
upon it with respect to any original order or modification of an order of this Court in 
a proceeding originally brought in this State under Chapter 5 of this Title with respect 
to the enforcement or modification of an order of another State." 

Section 2. If any provision of this Act or the application thereof to any person or 
circumstances 1s held invalid, the invalidity shall not affect other provisions or 


applications of the Act which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are severable. 


Approved July 21, 1989. 


CHAPTER 15] 
FORMERLY 
HOUSE BILL NO. 238 


AN te ay AMEND CHAPTER 15, TITLE 13 OF THE DELAWARE CODE RELATING TO CERTAIN PROCEOURAL 
HTS 


BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1522(a)(1), Chapter 15, Title 13 of the Delaware Code by striking the 
word "return" and substituting in lieu thereof the word “retain”. 


Approved July 21, 1989. 
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CHAPTER 152 
FORMERLY 
SENATE SUBSTITUTE NO. | 

TO 


SENATE BILL NO. 1 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 AND HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE 16 AND TITLE 29 OF THE DELAWARE CODE RELATING TO EMERGENCY MEDICAL 
SERVICES; AND PROVIDING FOR A DELAWARE PARAMEDIC SERVICES ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend subsection (c), §7917, Chapter 79, Title 29 of the Delaware Code by 
striking and replacing the existing paragraph (7) of said subsection and also adding a new 
paragraph, which new paragraph shall be designated as (18), as follows: 


"(7) the Paramedic Administrator of the Division of Public Health. 
(18) the Paramedic Medical Director of the Division of Public Health.” 


Section 2. Amend Chapter 79, Part VIII, Title 29 of the Delaware Code by striking 
present §7952 of said Chapter; and by re-designating present §7917 of Title 29 as new §7952. 


Section 3. Amend Part X, Title 16 of the Delaware Code by re~designating present 
Chapter 97 as new Chapter 92, Part VIII of said Title 16; and by re-desfgnating each 


section therein accordingly. 


Section 4. Amend Part X, Title 16 of the Delaware Code by striking the title of said 
Part X, and substituting in Ifeu thereof the following: 


"PART X. PARAMEDIC AND OTHER EMERGENCY MEDICAL SERVICE SYSTEMS" 


Section 5. Amend Subchapter IV, Chapter 79, Title 29 of the Delaware Code by 
re-designating said Subchapter IV as new Chapter 97, Part X, Title 16 of the Delaware Code; 
and by re-designating each section therein accordingly. 


Section 6. Amend Part X, Title 16 of the Delaware Code by adding thereto a new Chapter, 
designated as Chapter 98, which new Chapter shall read as follows: 


"CHAPTER 98. PARAMEDIC SERVICES 


§9801. Purpose 


(1) It is the purpose of this Act to establish a statewide paramedic program under 
the direction of the Office of Paramedic Administration, Division of Public Health, 
Department of Health and Social Services. 


(2) The Paramedic Program includes a coordinated Advanced Life Support System, 
under qualified medical supervision, which has the responsibility for providing a rapid 
response capability in the delivery of Emergency Medical Services to individuals who 
became unexpectedly 111 or incapacitated or who are otherwise placed in a position where 
highly skilled medical assistance must be rendered to sustain or maintain such 
individual prior to institutional health care. 


(3) The Paramedic Services Program shall be utilized for medical emergencies, 
either at the scene or while the patient is in transit to a health facility. 


(4) It is the further purpose of this Act to provide a program which shal! have 4 
direct impact on the morbidity and mortality rates of this State and which, over a 
period of time will also reduce health care costs to each emergency patient. 

r the 


(5) It 4s the further purpose of this Act to establish a framework fo a 


creation of an effecttve and efficient means for the provision of advanced life supp 
services to the citizens of the State of Delaware regardless of their economic status, 
who requtre such services without prior inquiry as to the patient's ability to pay. 
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(6) This Act is intended to promote the public health, safety and welfare of the 
citizens of this State by providing for the creation of a statewide advanced life 
support services system, in conjunction with the efforts of all providers of emergency 
medical services in this State, with uniform standards for all such providers of 


advanced life support services. 


(7) It fis the further purpose of this Act to insure that emergency patients 
requiring advanced life support services are transported from the scene of a medical 
emergency to the nearest emergency medical institution or the institution of their 
choice, within reason, that possesses the equipment and staff resources to immediately 
attend to the particular needs of the patient. This statement is tempered by the 
understanding that, in certain circumstances, it may be necessary to bypass the closest 
medical facility if specialized medical care is required. It shall also be understood 
that the use Of paramedics to assist in the transfer of patients to facilities and 
programs which offer such follow-up care and rehabilitation as 1s necessary to effect 
the maximum recovery of the patient, shall be permitted when deemed medically necessary. 


§9802. Definitions 


The following words, terms and phrases, when used in this Chapter, shall have the 
meanings ascribed to them in this Section, except where the context clearly indicates a 
different meaning: 

(a) "Administrator" shall mean the program chief of the paramedic services 
responsible for advanced life support and the administration of the Delaware Paramedic 
Services Act; 


(b) "Advanced Life Support" (ALS) shall have the same definition as is set forth 
tn Chapter 97 of this Title; 


(c) "Basic Life Support" (BLS) shall have the same definttion as is set forth in 
Chapter 97 of this Title; 


(J) "Board" shall mean the Board of Medtcal Practice; 


(e) “County" or "Counttes" shall refer singularly or collectively to New Castle, 
Kent and Sussex Counties of the State of Delaware. 


(f) "County paramedic service" shall mean the paramedic service operated pursuant 
to this Act by a county with its own employees or under contract with another 


governmental entity. 
(g)- "Department" shall mean the Delaware Department of Health and Social Services. 


(h) "Emergency medical unit" shall mean an ambulance, rescue vehicle or any other 
specialized vehicle staffed by paramedics ant! other certified or licensed medical care 
providers, and utilized solely for providing mobile pre-hospital care and other 
emergency medical treatment; 


(1) "Medical command facility" shall mean the distinct unit within a hospital 
whitch meets the operational, staffing and equipment requirements established by the 
Board of Health for providing medical control to the providers of advanced life support 
services. Any hospital that operates an emergency medical facility and desires to be 
designated as a medical command facility shall maintain and staff such facility on its 
Premises and at its own expense with the exception of base station communication devices 
whtch shall be an authorized shared expense pursuant to the provisions of this chapter. 


(J) "Medical control" shall mean an order or directive given to a paramedic by an 
authortzed medical control physician. These orders or directives shall normally be 
provided from a specifically authorized and designated medical command facility with 
such medical supervision supplying professional support to the paramedic through radio 
or telephonic communicatton for on-scene and in-transit advanced life support services. 


(kK) "Medical control physician" shall mean any physician board-certified or 
board-prepared in emergency medicine, or a physician-certifled in Advanced Trauma Life 
Support (ATLS) and Advanced Cardiac Life Support (ACLS) who is credentialed by the 
hospital within which a medical command facility is located, and who fs authorized by 
the medical command facility to give medical control commands via radio or other 
telecommuntcation devices to a paramedic. When a medical control physician establishes 
contact with a paramedic and provides medical control instructions that exceed or 
otherwise modify the standing orders of the statewide standard treatment protocol, the 
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paramedic shall, solely for the purpose of compliance with the Medical Practices Act, be 
considered to be operating under the license of said medical control physician. 


(1) "Office" shall mean the Office of Paramedic Administration, an agency within 
the Division of Public Health, Department of Health and Social Services; 


(m) "Paramedic" shall be synonymous with “emergency medical technician - 
paramedic (EMT-P)," as the same is defined in Chapter 97 of this Title; 


(n) "Pre-hospital care" shall mean any emergency medical service, Including 
advanced life support, rendered by an emergency medical unit before and during 
transportation to a hospital or other facility, and upon arrival at the facility until 
such care {s assumed by the facility’s staff; 


(0) "Service and/or training reciprocity agreements" shall mean written agreements 
negotiated between two counties or between a county and an adjoining state or a 
governmental entity of an adjoining state and approved pursuant to the provisions of 
this chapter which provide for the scheduled delivery of paramedic services by 
paramedics to citizens of this state or a neighboring state by personnel certified to 
render such services by this state or a neighboring state, or such simitar agreements as 
are required by and between the counties of this state, in order to effectively and 
efficiently deliver paramedic services. Such agreements may also include provisions 
that provide for the temporary rotation of paramedics and/or equipment between the 
counties of this state in order to provide such personnel: with proper experience and 
training opportunities, address seasonal demands, or adequately respond to a disaster or 
severe emergency incident. All such agreements shall include any financial terms, or 
other considerations Included as part of the agreement. 


(p) "State Paramedic Medical? Dtrector" shal? mean a _ physician who is 
board-prepared or board-certified by the American Board of Emergency Medicine and who 
shall be the chief physician for the statewide paramedic system and under whose license 
all paramedics shall operate for the purpose of delivering the standing orders of the 
statewide standard treatment protocol. : 


(q) "Statewide standard treatment protocol" shall mean written and uniform 
treatment and care plans for emergency and critical patients statewide that constitute 
the standing orders of paramedics. The treatment protocol! for advanced Ife support 
must be approved and signed by the State Paramedic Medical Director and the Director of 
Public Health, Department of Health and Social Services. The treatment protocol shall 
be prepared by the Board of Medical Practice. In preparing and, from time to time, 
amending the Statewide standard treatment protocol, the Board shall consult with the 
State Paramedic Medical Director and the Emergency Medical Services Committee of the 
Delaware Chapter of the American College of Emergency Physicians or its successor 


organization. 


§9803. Statewide paramedic system 


(a) Except for those activities and responsibilities for basic life support and 
other emergency services which are under the jurisdiction of State Fire Prevention 
Commission, the Office of Paramedic Administration shall have jurisdiction over the 
development, implementation and maintenance of a Statewide paramedic system. As part of 
its responsibilities, the Office shall: 


(1) hire an administrator and staff to carry out the intent of this 
legislation, which shall include identifying the minimum number of 
paramedics that are required to be hired by a county and assisting as 
requested in the recruitment of such persons and their referral and 
admission to approved training programs, so aS to achieve advanced life 
support coverage throughout the State; 


(2) assure reasonable conditions and qualifications for certification of any 
person serving as a paramedic that meets or exceeds the advance life 
support standard of the United States Department of Transportation; 


(3) assure that county boundaries do not become barriers to the effective ane 
efficient deployment of paramedic units by coordinating the development o! 
and approving service and/or training reciprocity agreements between 
counties; 


(4) approve or deny the request of a hospital to become designated ss a 
medical command facility. Such approval, denial or subsequent igarants 
or limitation of such designation shall be based on the ability of the 
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hospital to comply with the operational and staffing requirements 
prescribed for medical command facilities by the Board of Health. In 
making decisions pursuant to this paragraph, the Office shall seek the 
advice of the Board of Medical Practice; 


(5) assure that training and continuing education opportunities required for 
paramedic certification are reasonably accessible from a geographic 
standpoint. 


(b) A "Memorandum of Agreement" shall be established between the Office, Division 
of Public Health, Delaware State Police, State Fire Prevention Commission, Board of 
Medical Practice and any other agency serving as a component to the emergency medical 
services system in compliance with their respective agency's statutory provisions. To 
foster continuity and program coordination, the Office shall enforce each such 
Memorandum of Agreement. 


§9804, Paramedic Advisory Council 


The Paramedic Advisory Council shall advise the administrator in matters relating 
to the paramedic program. The Advisory Council may also advise the Office, the Delaware 
Emergency Medical Services Advisory Council (DEMSAC), the Division of Public Health, or 
any other agency which has authority or duties relating to emergency medical services. 
The Council shall have no authority over such agencies. As part of its 
responsibilities, the Advisory Council shall: 


(1) monitor, review and evaluate on an on-going basis the operations, 
administration, and efficiency of the statewide Paramedic System, or any 
component thereof; 


(2) prepare and submit such assessments, reports and other documents, 
including minority reports, relating to the paramedic system or to any 
matters relating to paramedics within the emergency medical services 
system; and 


(3) provide a constant dialog with component groups and the public in matters 
relating to paramedics, and to paramedic services within the emergency 
medical services system. 


(b) The Paramedic Advisory Council shall consist of twenty (20) members who shall 
be appointed by the Governor to serve terms of three years. The members shall represent 
the following interest: 


(1) One representative from the Delaware State Police Trooper Medic Program. 


(2) Three representatives from the Delaware Volunteer Firemen's Association, 
one from each county. 


(3) One representative from each county government. 


(4) One representative from the Medical Society of Delaware. 


(5) One practicing paramedic from each county. 


(6) Three representatives from the Association of Delaware Hospitals, Inc., 
one from a hospital in each county. 


(7) Three representatives from the Delaware Chapter of the American College of 
Emergency Physicians, one member from each county. 


(8) Three public members, one from each county, who are not otherwise involved 
in medicine or in the emegency medical, fire, or amublance services. 


(c) Each member of the Advisory Council shall serve without compensation; but 
shall be reimbursed for necessary expenses incurred in the performance of his duties, 
including travel expenses. The Chairman of the Council shall -be designated by the 
Governor and shall serve during the pleasure of the Governor. A majority of the members 
of the Council shall constitute a quorum for the conduct of business. The Council may 
create special committees or task forces within or outside its membership; and may 
appoint persons who are not members of the Council to serve as advisors or consultants 
to any committee created by the Council. 
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§9805. Paramedic Administrator 


The Paramedic Administrator shall be employed within the Division of Public Health 
responsible directly to the Director of the Division of Public Health. The Paramedic 
Administrator shall be a state employee within the Merit System and shall be responsible 


for the following: 


(a) shall hire sufficient personnel to provide staff and clerical support for 
the office; 


(b) verify certification from the Board for each paramedic employed by a 
county or its subcontractor; 


{c) he shall be required to administer and coordinate all activities of the 
program including periodic inspections; 


(d) he shall be required to develop appropriate uniforms as required; 


(e) he shall be required to develop and negotiate contracts with county 
paramedic services; 


(f) he shall be required to develop annual budgets; 


(g) he shall procure the necessary equipment to carry out the requirements of 
this legislation and follow the current state bidding and procurement 
policies for equipment; i.e. vehicles, communication equipment, medica} 


equipment and uniforms as required; 


(h) certify the curriculum of each university, college or other facility which 
provides paramedical instruction in accordance with the ALS standards of 


the Board of Medical Practices; and 


(4) he shall provide reports of activities as required by the Director of the 
Division of Public Health. 


(j) shall, with the approval of the Secretary of the Department of Health and 
Social Services, determine the number and approximate locations of 
paramedic units required to efficiently and effectively operate the 
statewide paramedic services program, and the number of paramedics needed 
to staff each unit. In order to effectively plan the implementation of 
the statewide paramedic services program, it shall be understood that 
seven (7) units are initially authorized for New Castle County, that three 
(3) units are initially authorized for Kent County, and that five (5) 
units are initially authorized for Sussex County. It shall also be 
Understood that each operating paramedic unit should be continuously 


staffed by two (2) paramedics. 


§9806. Paramedic Medical Directors 


There shal} be four part-time Paramedic Medical Directors: one State Paramedic 
Medical Director and three County Paramedic Medical Directors. Each County Medical 
Director shall reside in the county in which he serves as Director. The State Paramedic 
Medical Director shall supervise the three county directors and shall serve as an 
advisor for BLS training to the State Fire Prevention Commission. Each County Medical 
Director shall be available at all times to advise supervising physicians and 
paramedics; and shall review all reports made out by those paramedics which are employed 
in the county In which he is a Director. 


As part of their responsibilittes, the Paramedic Medical Directors shall: 


(1) establish and ensure compliance with standing orders and treatment 
protocols; 


(2) review and evaluate the medical interventions of the paramedics; 


(3) co-ordinate and advise the administrator of any defictencies within 
the system with suggested remedies; 


(4) monitor the paramedics for skill degradation and recommend 
appropriate remedies to the administrator; and 


361 


Chapter 152 


(5) offer technical assistance to both advanced life support and basic 
life support personnel within the county they serve as medical 
director. 


(6) have authority to suspend paramedics immedtately from patient 
treatment for a period not to exceed thirty (30) days, if they 
determine that it is necessary in order to prevent a clear and 
immediate danger to the public health. 


fach Paramedic Medical Director shall be employed by the State, by contract or 
otherwise, and shall be a board certified or qualified emergency physician actually 
involved in the practice of emergency medicine. 


The Paramedic Medical Directors shall be appointed by the Director of Public Health 
who shall consult with the Board of Medical Practice as part of the selection process. 


§9807. Paramedics 


(a) A paramedic may provide such paramedic services as are set forth in his 
certificate if such services are provided under the supervision of a physician, or in 
any context where voice contact by radio or telephone is monitored by a physician; and 
such paramedic may provide advanced life support where authorized to do so by a 
physician. 


(b) If direct voice communication between a physician and a paramedic fails or fs 
technically impossible, the paramedic may perform any emergency medical service for 
which the paramedic 1s certified, in compliance with treatment protocols, set forth by 
the Board when the life of the patient 1s in immediate danger and requires such care for 
its preservation. 


§9808. Role of County Governments 


(a) Each county shall participate in the operation and funding of the statewide 
paramedic services program, and shall provide the Office of Paramedic Administration with 
all necessary information requested by the Secretary of the Department of Health and Social 
Services in the timeframes and in the format prescribed. 


(b) Any paramedic employed by a county or its subcontractor must be certified by the 
administrator and the State Paramedic Medical Director in accordance with the standards of 
the Board. Direct initial training, testing and re-certification costs shall be paid at 
state expense. The salary of paramedics while undergoing training shal] be a shared cost 
pursuant to the provisions of this chapter. 


(c) The counties shall be bound by the rules, regulations, requirements and procedures 
established pursuant to this Act. 


(d) The authority to select, discipline and terminate a paramedic or any administrative 
staff authorized as a shared expense shall reside with the county or its subcontractor, 
except that suspension or revocation of an EMT-P certification for reasons covered by § 
9811 of this chapter shall be conducted in accordance with this Act. 


(e) A county may choose to operate its own paramedic service using regular county 
rats bea entirely, or 1t may contract portions of its service to other governmental 
entities. 


(f) If a county elects in the design of its paramedic service to exceed the training 
Standards, minimum unit deployment, or otherwise exceed the requirements established {n 
accordance with this Act, the county shall be 100% liable for any additional cost. Ata 
minimum, a county shall deploy the number of paramedics and paramedic units determined to 
be necessary to meet the operational requirements of this Act. As it regards the initial 
deployment of the units authorized by subsection (j) of § 9805 of the this Act, each county 
shall deploy the requisite number of units by not later than June 30, 1992. 


§9809. Certification 


= eee 


(a) No individual shall represent himself or herself, as a paramedic certified by 
this State unless the persons so represented is in fact certified by the Board. 


(b) No person nor governmental agency shall represent itself as a paramedic 
service, emergency medical service, or similar type of service certified by this State 
unless such person or governmental agency is in fact certified by the Department. 
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(c) No person shall provide, offer, nor advertise to provide advanced life support 
services outstde a hospital, unless so authorized by law. 


(d) Notwithstanding any other provision of this Chapter, any paramedic who has 
been certifted by the Board of Medical Practice prior to the effective date of thts 
Chapter shall automatically be certified under this Chapter, and shall be deemed to have 
complied with ali the requirements of this Chapter. 


§9810. Reciprocity 


Where a person applies for a certification as a paramedtc and has already been 
licensed or certifted as such in another State, the Administrator shall accept a true 
copy of such license or certificate, or evidence of any examination scores tssued by a 
testing service or professional paramedic assoctation, which shows that the applicant 
has met requirements in the previous state which are equal to those required in this 
State; such applicant shall be required to meet such written and practical examtnations 
as determined by the medical directors; and the Board shal? certify such person to bea 


paramedic in the State. 


§9811. Violations; disciplinary procedure; non-disciplinary hearings 


(a) The Administrator may at any time upon his own motion; and shall, upon 
vertfied written complatnt of any person, cause an investigation to be conducted to 
determine whether or not there are grounds to recommend suspension, revocatton, or any 
other penaity upon a person certified under the provisions of .this Chapter. The 
Administrator shall recommend to the Board to suspend or revoke any certificate if after 
a hearing it 1s found that the holder thereof has: 


(1) obtained such certificate by means of fraud or deceit; 


(2) demonstrated gross negligence, or has shown himself otherwise to be 
grossly incompetent; or 


(3) violated or aided or abetted in the violation of any provision of this 
Chapter. 


(b) If a paramedic's physical or mental capacity to safely perform his duties and 
responsibilities ts at issue in a non-disciplinary hearing, the County may order such 
paramedic to submit to a reasonable physical or mental examination. Faflure to comply 
with this order shall render such paramedic ltable to suspenslon or revocation of his 


certificate. 


§9812. Suspension, revocation and other penalties 


(a) For purpose of the public health, safety and welfare; and notwithstanding any other 
statute or provision of law the Administrator may recommend to a county or the Board that 
any of the following penalties, singly or in combination, be imposed: 


(1) that a letter of reprimand be issued; 


(2) that a paramedic be placed on probationary status with Timited responsibilities 
and be required to; 


(4) regularly report to the county upon the matters which are the basis of the 
probation; 


C41) limit all paramedical activities to those areas specifically recommended 
by the Administrator; and/or 


(ii) take either remedial or continuing education unti? the required degree 
of skill has been attained in those areas which are the basts of the probation. 


(3) that a paramedic's certiftcation be suspended; or 


(4) that a paramedic’s certification be revoked. 


(b) No penaltfes shall be imposed by a county without a hearing. ach county shall 
establish and promulgate its own administrative procedures relevant to disciplinary matters 
which shall include provistons for a public hearing unless the paramedic requests that the 
hearing not be public, and which shall provide for a copy of all charges, together with a 
notice of the time and place flxed for the heartng, to be personally delivered or served 
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upon the person charged at least twenty days prior to the date of the hearing. Copies of 
all charges and notices shall also be provided to the State Medical Director. 


(c) All hearings shall be informal, and without the use of the rules of evidence. Upon 
conclusion of a hearing, the county shall take such action as is permitted by law, and 
shall make and enter an order stating {ts decision, which order shall specify the reasons 
for such decision. The county shal? cause a copy of such order to be served in person or 
by certified mail, return receipt requested, on the person charged. 


(d) Any person against whom a county or the Board has taken any disciplinary action may 
appeal such action to the Superior Court within 30 days of the date that a copy of the 
order rendered by the county or the Board is personally served upon or mailed to the person 
charged. The appeal shall be on the record without a trial de novo. 


§9813. Liability; limitations 


(a) Physician instructions. 


No emergency physician or designee of such physician who in good faith gives 
iastructions to a paramedic shal] be Iiable for any civil damages which may occur 
as the result of issuing such instructions; unless the conduct of the physician or 
the designee of such physician in {issuing such instructions rises to the level of 
willful and wanton, reckless or grossly negligent conduct. 


(b) Paramedics. 


No paramedic who in good faith attempts to render or facilitate emergency 
medical care authorized by this Chapter shall be liable for any civil damages which 
occur as a result of any act or omission of the paramedic in the rendering of such 
care; unless such paramedic is guilty of willful and wanton, reckless or grossly 
negligent conduct. 


(c) Educational programs. 


No university, college, medical facility or other entity participating as part 
of an educational program; nor any faculty member of any such entity; nor any 
student of such entity who is enrolled in a course of instruction approved by the 
Administrator, shall be liable for any civil damages as the result of any primary 
or continuing educational practice conducted under proper supervision, unless such 
university, college or other entity or faculty member or student {1s guilty of 
willful and wanton, reckless or grossly negligent conduct. 


(d)} Health facilities. 


No health facility which assists a physician in giving instructions to a 
peramedic tn accordance with this Chapter shal) be liable for any civil damages as 
the result of such instructions, unless such health facility fs guilty of willful 
and wanton, reckless or grossly negligent conduct." 


Section 7. Section 6 of this Act shall become effective upon the specific appropriation 
of funds for such purposes. 


Section 8. This Act shall be known, and may be cited, as the Delaware Paramedic 
Services Act. 


Section 9. If any provision of this Act or the application thereof to any person or 
circumstance fs held invalid, such invalidity shall not affect other provisions or 
applications of this Act which can be given effect without the fnval{d provision or 
application, and to that end the provisions of thts Act are hereby declared severable. 


Approved January 23, 1990. 
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CHAPTER 153 
FORMERLY 
HOUSE BILL NO. 485 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE TO ESTABLISH THE STATEWIDE PARAMEDIC FUNDING 
PROGRAM, TO MAKE A SUPPLEMENTAL APPROPRIATION, AND AUTHORIZE POSITIONS TO BEGIN 


IMPLEMENTING THE DELAWARE PARAMEDIC SERVICES ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (THREE~FOURTHS OF ALL 
THE MEMBERS ELECTED TO EACH HOUSE THEREOF CONCURRING THEREIN): 


Section 1. Amend Chapter 98, Part X, Title 16 of the Delaware Code by adding thereto a 
New section, designated as § 9814, which new section shall read as follows: 


"§ 9814, Statewide Paramedic Funding Program 


(a) The statewide paramedic funding program 1s hereby established for the purpose of 
Participating with the counties In the financing of the statewide paramedic program. 


(b) The operational costs of each county's component of the statewide paramedic 
service shall be shared by the state and county with the state providing sixty percent 
(60%) of the cost and the county providing forty percent (40%). 


(c) A county will not be eligible for {ts sixty percent state share until such time as 
the rules, regulations, procedures, protocols and approvals required by this Act have been 
completed or July 1, 1990, whichever is later. The date of approval by the Department of a 
county program shall be the starting date §n terms of eligibility for State share funding. 
No county programs will be funded retroactively and the Department shall not unreasonably 
withhold or delay any approval. The Secretary shall not encumber any of the State funds 
applied for by a county until such county has appropriated its proportional share of 


funding. 


(d) Since the init’al organizational and hiring responsibilities that are to be 
undertaken by the State wili require a period of six to nine months to complete, no 
appropriation for State share operating costs 1s required for the fiscal year ending June 
30, 1990. Commencing with the fiscal year ending June 30, 1991, the General Assembly shall 
appropriate annually an amount sufficient to reimburse sixty percent of approved costs. 
This appropriation shall be made in 
the annual Grants-In-Aid Act and shall be appropriated to the Office of Paramedic 
Administration, Division of Public Health, Department of Health and Soctal Services, which 
shall serve as the State's fiscal agent for distributing the funds in accordance with this 
Act to counties that operate approved programs. The appropriation in the Grants-In-Aid Act 
of the state share of the paramedic funding program shall not be subject to the limitation 
{n subsection (f) of § 6533, Chapter 65, Title 29 of the Delaware Code. 


(e) Funds distributed to a county for the purpose of supporting a county component of 
the statewide paramedic system may be used for general operating costs or as debt service 
and financing for bond issuance for that purpose. 


(f) The Office shall promulgate regulations for the distribution of the funds 
appropriated pursuant to this Act to the countles that provide for reimbursement on a 


quarterly basis. 


(g) Funds appropriated pursuant to this section may not be used to fund basic life 
support services. To the extent that a county or its subcontractor operates integrated 
advanced and basic Itfe support services, the Office shall devise a methodology to separate 
costs and shall provide reimbursement accordingly. 


Ch) The Office shall report on the applications, expenditures, and uses of the 
See eer paramedic funding program annually as part of the budgetary process of the 
epartment." 


Section 2. Additional sums are hereby appropriated to the Office of the Budget 
(10-02-00), Office of Information Systems Telecommunications Management (10-02-12) and the 
Department of Health and Social Services (35-00-00), Division of Public Health (35-05-00), 
Office of Paramedic Administration (35-05-03) as follows: 


Accounting Code Organization/Description 
Amount 
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10-02-02 Office of the 8udget 
Office of Information Systems 
10-02-12 Telecommunications Management 
8LS radios module upgrades $217,000 
Switching panels for 
911 Centers 30,000 
Subtotal Telecommuntcattons 
Management $247,000 
35-00-00 Department of Health and 
Social Services 


35-05-00 Division of Public Health 
35-05-03 Office of Paramedic 


Administration 


Personnel Costs $168,500 
Travel 2,500 
Contractual Services 326,000 
Suppl fes/Materfals 15,000 
Capital /Equi pment 62,800 


Subtotal Office of 
Paramedic Administration $574,800 


Total Section 2. $821,800 


Section 3. A total of five (5.0) full time equivalent positions are authorized to the 
Department of Health and Social Services (35-00-00), Division of Public Health (35-05-00), 
Office of Paramedic Administration (35-05-03). 


Section 4. The sums appropriated in Section 2 of this Act to the Office of the Budget 
(10-02-00), Office of Information Systems Telecommunications Management (10-02-12) shall be : 
used for the one-time purchase and installation of module upgrades for emergency radios and Ii 
necessary switching panels for the emergency 911 centers. The radio upgrades shail be made 
available exclusively to volunteer-operated basic life support ambulances. The module 
upgrades are necessary to give such radios the capacity to transmit electrocardiogram 
Strips and other vital sign information that cannot be effectively transmitted to a 
hospital by means of regular voice contact. The switching panels are to be installed in 
county 9:1! emergency centers. This appropriation is not intended to be used to provide for 
the replacement of existing equipment that fs in working order. 
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Section 5. The sums appropriated in Section 2 of this Act to the Department of Health 
and Social Services (35-00-00), Division of Public Health (35-05-00) shall be used to 
establish the Office of Paramedic Administration (35-05-03) pursuant to the provisions of 
the Delaware Paramedic Services Act ("The Act"), Title 16, Del. C., Chapter 98. The Office 
shal] be headed by an Administrator selected by the Director of Public Health who shall be 
especially trained and qualified in the field of emergency medical services. In addition, 
the Office shall employ one part-time Statewide Medical Director and three part-time County 
Medical Directors, who shall be appointed in accordance with the Act. The Office may also 
employ up to two additional staff persons. 


Section 6. Notwithstanding Section 3 of this Act, the amount appropriated to the 
Department of Health and Social Services (35-00-00), Division of Public Health (35-05-00), 
Office of Paramedic Administration (35-05-03) in Section 2 of this Act for contractual 
services shall be used to provide for the cost of training emergency medical 
syennlctan-paranedics and other costs associated with developing the statewide paramedic 


Section 7. This Act shall be considered a supplementary appropriation for the fiscal 
year ending June 30, 1990, and the monies appropriated shall be paid from the General Fund 
oF the State Treasury from monies not otherwise appropriated. Any funds remaining 
unexpended and unencumbered on June 30, 1990 shall revert to the General Fund. 


Approved January 23, 1990. 
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CHAPTER 154 
FORMERLY 
HOUSE BILL NO. 123 


AN ACT TO AMEND SECTION 703, ARTICLE VII, OF THE CHARTER OF THE CITY OF NEWARK, OELAWARE, 
BY ALLOWING THE CITY MANAGER TO ADOPT PERSONNEL RULES NOT INCONSISTENT WITH THE CIty 


CODE. 5 


WHEREAS, Section 703 of the Charter of the City of Newark provides that the Personnel 
Rules must be passed by ordinance; and 


WHEREAS, this provision severely limits the abtlity of the City Manager to effectively 
fulfill his role as the chief administrative officer of the City under the Counci!-Manager 
form of government and does not allow necessary flexibility tn adopting and modifying 


personnel rules; and 


WHEREAS, tt 1s necessary to keep personnel rules up to date and consistent with ever 
changing Federal and State laws and regulations; and 


WHEREAS, tt was not the legtslative tntent, when the Charter was adopted, to limit the 
City Manager needed flexibility !n adopting and updating personnel rules. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY of the State of Delaware (two-thirds of the 
Members elected to each House thereof concurring therein): 


Section 1. Amend Section 703, Article VII, of the Charter of the City of Newark, 
Delaware, by deleting therefrom the second paragraph in its entirety and substituting 
therefor a new paragraph to read as follows: 


"The City Manager shall prepare personnet rules which may be adopted by the Council 
by ordinance or may be promulgated by the City Manager in writing so long as the City 
Manager's rules are not tnconststent with any city ordinance. The personnel rules wil! 
provide for the following:" 


Section 2. Thts amendment to the Charter shal! be filed with the Secretary of State and 
with the Dtrector of the Legtslative Counci! (formerly Legislative Reference Bureau) 
pursuant to the provistons of Section 836, Title 22, Delaware Code. 


Approved January 25, 1990. 
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CHAPTER 155 
FORMERLY 
HOUSE BILL NO. 352 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE IN ORDER TO CHANGE THE PREMIUM TAX RATE 
STRUCTURE FOR CAPTIVE INSURANCE COMPANIES AND TO PROVIDE FOR CONSOLIDATED REPORTING FOR 
THO OR MORE CAPTIVE INSURANCE COMPANIES UNDER COMMON OWNERSHIP AND CONTROL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 6914 of Title 18, Delaware Code, by redesfgnating Subsectton 
(b) as Subsectton (c) and by striking Subsection (a) in fts entirety and substituting in 
lieu thereof new Subsections (a) and (b) as fotlows: 


(a) Each captive insurance company shall pay to the Commissioner no later than 
March 1 of each year, a tax at the rate of: 


seven-tenths of one percent on the first twenty million dollars, 
five-tenths of one percent on the next twenty million dollars, 
three-tenths of one percent of the next twenty millfon dollars, 


and one-tenth of one percent on each dollar thereafter, 

on the gross amount of al? premtums collected or contracted for on polictes or contracts 
of insurance covering property and risks fn this State and on property and risks 
situated elsewhere upon which no premium tax is otherwise paid with respect to the year 
ending December 31 next preceding, after deducting from the gross amount of premiums 
subject to the tax the amount received as reinsurance premiums and the amount of 
dividends, return premiums and similar returns to policyholders, whether patd in cash, 
credited or applied in reduction of premiums, which shall include dividends on 
unabsorbed premiums or premium deposits returned or credited to policyholders. 


(b) Two or more captive fnsurance companies under common ownership and control 
shall be taxed as though they were a single captive insurance company. For the purposes 
of this subsection common ownership and control shall mean 


(1) In the case of stock corporations, the direct or indfrect ownership of 80 
percent or more of the outstanding voting stock of two or more corporations by the 
same shareholder or shareholders; and 


(2) in the case of mutual corporations, the direct or Indirect ownership of 80 
percent or more of the surplus and the voting power of two or more corporations by 
the same member or members. 


Section 2. If any provision of this Act or the application thereof to any person or 
circumstance {s held invalid such tnvalidity shall not affect other provisions or 
applications of the Act which can be given effect without the invalid provision or 
application, and to that end the provisions of this Act are declared to be severable. 


oe 3. This Act shall become effective for tax years commencing on or after January 


Approved January 25, 1990. 


CHAPTER 156 
FORMERLY 
HOUSE BILL NO. 361 


AN ACT TO AMEND CHAPTER 17, TITLE 24, DELAWARE CODE, RELATING TO THE PRONOUNCEMENT OF DEATH 
FACILITATED BY EMERGENCY MEDICAL TECHNICIAN-PARAMEDIC (EMT-P). 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1760, Subchapter VI, Chapter 17, Title 24, Delaware Code, by 
redesignating subparagraphs (b) and (c) to read (c) and (d) and substituting a new 


subparagraph (b) to read as follows: 


"(b) the determination of death pursuant to the provisions herein may be made, by 
a phystclan admitted to practice under this Chapter, by either (1) personal examination, 
or (2) by the use of information provided by an EMT-P (paramedic) using telemetric or 
transtelephonic means in accordance with protocols approved by the Board of Medical 
Practice, following recommendations of its Advanced Life Support Committee." 


Approved January 25, 1990. 


CHAPTER 157 
FORMERLY 


HOUSE BILL NO. 372 
AS AMENDED BY HOUSE AMENDMENT NOS. 2 AND 3 AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 21, DELAWARE CODE, RELATING TO COMMERCIAL MOTOR VEHICLE OPERATORS, 
LICENSES, EMPLOYERS, FEES, AND PENALTIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Title 21, Delaware Code, by adding a new Chapter to read as follows: 
"CHAPTER 26. UNIFORM COMMERCIAL ORIVER LICENSE ACT 
§2601. Short Title. This Act may be cited as the Uniform Commercial Driver License Act. 
§2602. Statement of Intent and Purpose. The purpose of this Act is to implement the 
federal Commercial Motor Vehicle Safety Act of 1986 (CMVSA) (TITLE XII of Pub. Law 99-570) 
and reduce or prevent commerctal motor vehicle accidents, fatalities and injuries by: 


(a) Permitting commercial drivers to hold only one license; 


(b) Disquatifying commercial drivers who have committed certain serious traffic 
violations, or other specified offenses; 


(c) Strengthening commercial driver licensing and testing standards. 
This Act fs a remedial law and shall be liberally construed to promote the public health, 
safety and welfare. To the extent that this Act conflicts with general driver licensing 
provisions, this Act prevails. Where this Act is silent, the general driver licensing 
provistons apply. : 


§2603. Definitions. Notwithstanding any other provision of this Title, the following 
definitions apply to this Act: 


(a) ‘Alcohol’ means: 


: Any substance containing any form of alcohol, including but not limited to, 
ethanol, methanol, propanol and isopropanol. 


(b) ‘Alcohol concentration’ means: 
(1) the number of grams of alcohol per 100 milliliters of blood; or 
(2) the number of grams of alcohol per 210 liters of breath. 

(c) ‘Commercial Driver License’. 

(COL) means a Vicense issued in accordance with the requirements of this Act to 
an individual which authorizes the individual to drive a certain class. of 
commercial motor vehicle. 

(d) ‘Commercial Oriver License Information System’. 

(COLIS means the information system established pursuant to the CMVSA to serve 
as a clearinghouse for locating informatton related to the licensing and 
Identification of commercial motor vehicle drivers. 


(e) ‘Commercial Driver Instruction Permit’ means a permit issued pursuant to 
Section 2608(d) of this Act. 


(f) ‘Commercial Motor Vehicle’ means a motor vehicle designed or used to transport 
Passengers or property: 


(1) if the vehicle has a gross vehicle weight rating of 26,001 or more pounds 
or such lesser rating as determined by federal regulation; or 


(2) if the vehicle is designed to transport 16 or more passengers, fnctuding 
the driver; or 
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(3) if the vehicle is transporting hazardous materials and is required to be 
placarded in accordance with 49 C.F.R. part 172, sub-part F, 


(g) ‘Controlled Substance’ means any substance so classified under section 102(6) 
of the Controlled Substances Act (21 U.S.C. 802¢6), and includes al? substances listed 
on Schedules I through V, of 21 CFR Part 1308, as they may be revised from time to time. 


(h) ‘Conviction’ means an unvacated adjudication of guilt, or a determination that 
a person has violated or failed to comply with the law in a court of original 
jurisdiction or an authorized administrative tribunal, an unvacated forfeiture of bai! 
or collateral deposited to secure the person's appearance in court, the payment of a 
fine or court cost, or violation of a condition of release without bail, regardless of 


whether or not the penalty is rebated, suspended or probated. 


(1) ‘Disqualification’ means a withdrawal of the privilege to drive a commercial 
motor vehicle. 


(j) ‘Drive’ means to drive, operate or be tn physical contro? of a motor vehicle. 


(k) ‘Driver’ means any person who drives, operates, or is in physical control of a 
commercial motor vehicle, or who fs required to hold a commercial driver license. 


(1) ‘Driver License’ means a license issued by a State to an individual which 
authorizes the individual to drive a motor vehicle. 


(m) ‘Employer’ means any person, Including the Untfted States, a State, or a 
political subdivision of a State, who owns or leases a commercial motor vehicle, or 
assigns a person to drive a commercial motor vehicle. 


(n) ‘Felony’ means any offense under state or federal law that is punishable by 
death or imprisonment for a term exceeding one year. ¢ 


(o) ‘Foreign jurisdiction’ means any jurisdiction other than a state of the United 
States. 


(p) ‘Gross Vehicle Weight Rating! (GVWR) means the value specified by the 
manufacturer(s) as the maximum loaded weight of a single or a combination (articulated) 
vehicle, or regtstered gross weight, or the gross vehicle weight, or the gross 
combination weight, whichever is greater. The GVWR of a combination (articulated) 
vehicle (commonly referred to as the “Gross Combination Weight Rating” or GCWR) is the 
GVWR of the power unit plus the GVWR of the towed unit or units. 


(q) ‘Hazardous materials' has the meaning as that found in Section 103 of the 


Hazardous Materials Transportation Act (49 App. U.S.C. 1801 et seq.). 


(r) ‘Measurable amount of alcohol’ means the alcohol concentration of the person's 
blood or breath is equal to or greater than 0.02 but less than 0.04, 


(s) ‘Motor vehicle’ means every vehicle which ts self-propelled, and every vehicle 
which ts propelled by electric power obtained from overhead trolly wires but not 
operated upon rails, except vehicles moved solely by human power, motorized wheel 
chairs, farm implements of husbandry, mopeds, tripeds and OHV's. 


(t) ‘Non-Resident COL‘ means a commercial driver license issued by a state to an 


individual who resides in a foreign jurisdiction. 


(u) ‘Out of service order’ means a temporary prohibition against driving a 


commerctal motor vehicle. 
(v)  ‘Serfous Traffic Violation’ means a conviction when operating a commercial 
motor vehicle of: 
(1) excessive speeding, as defined by the United States Secretary of 
Transportation by regulation; 


(2) reckless driving, as defined under State or local law, and fncluding other 
charges, as defined by the United States Secretary of Transportation by regulation; 


(3) a violation of any State or local law relating to motor vehicle traffic 
control, other than a parking violation, arising in connection with a fatal 


accident; 
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(4) any other violation of a State or local law which the Untted States 
Secretary of Transportation determines by regulation to be serious. 


(w) ‘State’ means a state of the United States and the District of Columbia. 
(x) 'Untted States' means the fifty states and the District of Columbia. 


§2604. Limitation on Number of Driver Licenses. No person who drives a commercial 
motor vehfcle may have more than one driver license. 


§2605. Notification Required by Driver. 
(a) Notification of Convictions. 


(1) To State. Any driver holding a commercial driver license issued by this 
State, who ts convicted of violating any State law or local ordinance relating to 
motor vehicle trafftc control, in this or any other State, other than parking 
violations, shall notify the Division of Motor Vehicles in the manner specified by 
the Division of Motor Vehicles within thirty days of the date of conviction. 


(2) To Employers. Any driver holding a commercial driver license issued by 
this State, who is convicted of violating any State law or local ordinance relating 
to motor vehicle traffic control in this or any other State, other than parking 
violations, must notify his or her employer in writing of the conviction within 
thirty days of the date of conviction. 


(b) Notification of Suspenstons, Revocations and Cancellations. Each driver whose 
driver license is suspended, revoked, or cancelled by any State, or who loses the 
privilege to drive a commercial motor vehicle in any State, for any period, including 
being disqualified from driving a commercial motor vehicle, or who has been issued an 
out of service order, must notify his or her employer of that fact before the end of the 
business day following the day the driver received notice of that fact. 


(c) Notification of Previous Employment. Each person who applies to be a 
commerclal motor vehicle driver must provide the employer, at the time of the 
application, with the following information for the ten years preceding the date of 


application. 


(1) A list of the names and addresses of the applicant's previous employers 
for which the applicant was a driver of a commercial motor vehicle; 


(2) The dates between which the applicant drove for each employer; and 


(3) The reason for leaving that employer. 


(4) The applicant must certify that all information furnished fs true and 
complete. ? 


(5) An employer may require an applicant to provide additional information to 
substantiate the statements made in conjunction with this section. 


(6) Before an appltcation is submitted, the employer should inform the 
appltcant that the information he/she provides in accordance with this section may 
be used, and the applicant's prevtous employers may be contacted for the purpose of 
investigating the applicant's work history. 


§2606. Employer Respons!bilities. 


(a) Each employer must require the applicant to provide the information specifted 
in Section 2605(c). 


(b) No employer may knowingly allow, permit, or authorize a driver to drive a 
commerctal motor vehicle during any period: 


(1) in which the driver has had his or her commercial driver license 
suspended, revoked, or cancelled by any State, is currently disqualified from 
oe a commercial vehicle, or has been issued an out of service order in any 

ate, or; 


(2) in which the driver has more than one driver license. 


to 
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§2607. Commercial Driver License Required. 


(a) Except when driving under a commercial driver instruction permit and 
accompanted by the holder of a commercial driver license valid for the vehicle being 
driven or while being tested by the Department for a commercial driver's license, no 
person may drive a commercial motor vehicle unless the person holds a commercial driver 
license and applicable endorsements valid for the vehicle he/she is driving and is in 
possession of such license. 


(b>) No person may drive a commercial motor vehicle while his or her driving 
privilege is suspended, revoked, denied, cancelled, while disqualified, or in violation 
of an out of service order. 


§2608. Commercial Driver License Qualification Standards. 


(a) Testing. 


(1) General - No person may be issued a commercial driver license unless that 
person fs a resident of this State and has passed a knowledge and skills test for 
driving a commercial motor vehicle which complies with minimum federal standards 
established by federal regulation enumerated in 49 C.F.R. part 383, subparts G and 
H, and has satisfied all other requirements of the CMVSA in addition to other 
requirements imposed by State law or federal regulation. The tests must be 
prescribed and conducted by the Division of Motor Vehicles. 


(2) Third Party Testing - The Division of Motor Vehicles may authorize a 
person, including an agency of this or another state, an employer, a private driver 
training facility, or other private tInstitution, or a department, agency or 
instrumentality of local government, to administer the skills test specified by 


this Section, provided: 


(i) the test is the same which would otherwise be administered by the 
State; and 


(ii) the third party has entered into an agreement with the State which 
complies with requirements of 49 C.F.R. part 383.75. 


(3) After June 30, 1992, only an agency of the State, as approved by the 
Division of Motor Vehicles, shall be permitted to administer the skills test 
specified by this Chapter. 


(b) Waiver of Skills Test - The Division of Motor Vehicles may waive the skills 
test specified in this section for a commercial driver license applicant who meets the 
requirements of 49 C.F.R. part 383.77. 


(c) Limitations on Issuance of License. 


A commercial driver license, or commercial driver instruction permit may not be 
{issued to a person while the person is subject to a disqualification from driving a 
commercial motor vehicle, or while the person's driver license ts suspended, 
revoked, denied or cancelled in any State; nor may a commercial driver license be 
{issued to a person who has a commercial driver license issued by any other State 
unless the person first surrenders all such licenses, which must be returned to the 
issuing state(s) for cancellation. 


(d) Commercial Driver Instruction Permit. 


(1) A commercial driver instruction permit may be issued to an individual who 
holds a valid driver license who has passed the vision and written tests required 
for a commercial motor vehfcle driver license. 


(2) The commercial driver instruction permit may not be issued for a period to 
exceed six months. Only one renewal or re-issuance may be granted within a 
two-year period. The two-year period shall begin with the {issuance date of the 
original permit. The holder of a commercial driver instruction permit may, unless 
otherwise disqualified, drive a commercial motor vehicle only when accompanied by 
the holder of a conmercial driver license valid for the type of vehicle driven who 
occupies a seat beside the individual for the purpose of giving instruction in 
driving the commercial motor vehicle. 


§2609. Non-Resident COL. The Diviston of Motor Vehicles may Issue a Non-Resident COL 
a resident of a foreign jurisdiction if the United States Secretary of Transportation 
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has determined that the commercial motor vehicle testing and licensing standards tn the 
foreign jurisdiction do not meet the testing standards established in 49 C.F.R. part 383. ‘ 

The word "Non-Resident" must appear on the face of the Non-Resident CDL. An applicant must 

surrender any Non-Resident COL issued by another State. Prior to issuing a Non-Resident epic 
COL, the Division of Motor Vehicles must establish the practical capability of revoking, gs 
suspending, or cancelling the Non-Restdent CDL and disqualifying that person with the same _ 
conditions applicable to the commercial driver license issued to a restdent of this State. 


§2610. Application for Commercial Driver License. 


(a) The application for a commercial driver license or commercial driver 
instruction permit must include the following: 
(1) the full name and current residential and mailing address of the person; 


(2) a physical description of the person including sex, height, weight and eye 
color; 


(3) date of birth; 


(4) the applicant's Social Security Number; 

(5) the person's signature; 

(6) certiftcations including those required by 49 C.F.R. part 383.71 (a). 
(7) any other information required by the Division of Motor Vehicles. 

(8) a consent to release driving record information. 


(b) When the holder of a commercial driver license changes his or her name, 
residential address (mailing address), an application for a corrected license must be 
made as provided fn this Title. 


(c) No person who has been a resident of this State for 30 days may drive a sold 
commercial motor vehicle under the authority of a commercial driver license issued by : i 
another jurisdiction. 


(J) Any person who knowingly falsifies information or certifications required 
under Subsection (a) of this section is subject to suspension, revocation, or 
cancellation of his or her commercial driver license for a period of at least 60 
consecutive days and ts guilty of perjury and shall be fined or imprisoned. 


a re 


§2611. Commercial Driver License. : 
(a) Content of License. 
The Commercial driver license must be marked “Commercial Oriver License" or 
“CDL" and must be, the maximum extent practicable, tamper proof. It must include, 
but not be limited to, the following information: 
(1) the name and residential address of the person; 
(2) the person's color photograph; 


(3) a phystcal descriptton of the person including sex, height, weight, 
and eye color; 


(4) date of birth; 


(5) the person's Social Security Number and any number or identifier 
deemed appropriate by the Division of Motor Vehicles. 


(6) the person's signature; 


(7) the class or type of commercial motor vehicle or vehicles which the an 
person js authorized to drive together with any endorsements or restrictions; a 


(8) the name of this State; 


(9) the issue date of the current license; and 
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(10) the expiration date of the current license. 
(b) Classifications, Endorsements and Restrictions. 


Commercial driver licenses may be issued with the following classifications, 
endorsements, and restrictions; the holder of a valid commercial driver license may 
drive all vehicles in the class for which that license 1s issued, and all lesser 
classes of vehicles except motorcycles and taxicabs which require Special 
endorsements, unless the proper endorsement appears on the license; 


(1) Classifications. 


CDL Class A ~ Any combination of vehicles with a Gross Vehicle Welght 
Rating (GVWR) of 26,001 pounds or more, provided the GVWR of the vehicle(s) 
being towed Is in excess of 10,000 pounds. 


COL Class B ~ Any single vehicle with a GVWR of 26001! pounds or more 
and any such vehicle towing a vehicle not in excess of 10,000 pounds. 


CDL Class C - Any single vehicle with a GVWR of less than 26,001 pounds 
or any such vehicle towing a vehicle with a GVWR not in excess of 10,000 


pounds comprising: 


(1) Vehicles designed to transport 16 or more passengers 
including the driver; and 


(44) Vehicles used in the transportation of hazardous materials 
which requires the vehicle to be placarded under 49 C.F.R. part 172, 
subpart F. 


(2) Endorsements and Restrictions. 


"H" .~ Authorizes the driver to drive a vehicle transporting 
hazardous matertals. 


"L" ~ Restricts the driver to vehicles not equipped with airbrakes. 
"T" ~ Authorizes driving double and triple tratlers. 

"Pp" — Authorizes driving vehicles carrying passengers. 

"N" ~ Authorizes driving tank vehicles. 


"Xx" - Represents a combination of hazardous materials and tank 
vehicle endorsements. 


(c) Applicant Record Check. 


Before issuing a commercial driver license, the Division of Motor Vehicles must 
obtain driver status information through the Commercial Driver License Information 
System, the National Driver Register, and from each State in which the person has 


been licensed. 
(d) Notification of License Issuance. 


Within ten days after {issuing a commercial driver license, the Division of 
Motor Vehicles must notify the Commercial Driver License Information System of that 
fact, providing all information required to ensure identification of the person. 


(e) Expiration of License. 


Upon receipt of the application and fee and after such examination as provided 
in this Chapter, the Division shall issue, !f the applicant has complied with the 
provisions of this Title, a commercial motor vehicle driver's license which shall 
expire and be renewable on the fifth anniversary date of the birth of the applicant 
next following the date of {ts issuance unless the birth date {s February 29, In 
which event the license shall expire and be renewable on February 28 every fifth 


year. 


(f) License Renewal Procedures. 
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Every person applying for renewal of a commercial driver license, must complete 
the application form required by section 2610(a), providing updated information and 
required certifications. If the applicant wishes to retain a hazardous materials 
endorsement, the written test for a hazardous materials endorsement must be taken 
and passed. At the time of application for renewal, the applicant shall appear 


and be photographed. 


(g) Fees. 
(1) The fee for a commercial motor vehicle driver license shall be $30.00. 


(2) The fee for a renewal of a commercial motor vehicle driver license shall 
be $30.00. A late fee of $1.00 shall be assessed in addition to the renewal fee 
for every person whose commercial motor vehicle driver license has expired. 


(3) The fee for changing from one class to another class shall be $10.00, if 
the change requires a written examination or skills test. There shall be no fee 
assessed if the driver wishes to change to a class of a lower weight vehicle and 
such change fs made at time of renewal of license. 


(4) If the applicant wishes to add an endorsement after a commercial driver 
license has been issued, the fee for adding such endorsement shall be $5.00. 


(5) Of each of the initial fee and the renewal fee for a commercial motor 
vehicle driver license collected pursuant to this section the sum of $17.50 is 
appropriated to the Department of Public Safety and shall be placed in a special 
account to be used only for expenses incurred by the Commercial Driver License 


Program. 
§2612. Disqualification and Cancellation. 
(a) Disqualification Offenses. 


A person shall be disqualified from driving a commercial motor vehicle for a 
period of not less than one year if convicted of a first violation of: 


(1) Driving, operating or having in physical control a commercial motor 
vehicle under the influence of alcohol or a controlled substance, or any drug 
which impairs driving ability. 


(2) Driving, operating or having in physical control a commercial motor 
vehicle while the alcohol concentration of the person's blood or breath is 0.04 
or more. 


(3) Knowingly and willfully leaving the scene of an accident involving a 
commercial motor vehicle driven by the person. 


(4) Using a commercial motor vehicle in the commission of any felony as 
defined in this Act. : 


(5) Refusal to submit to a breath or blood test to determine the driver's 
alcohol concentration while driving, operating or having in physical control a 
commercial motor vehicle. 


If any of the above violations occurred while transporting a hazardous material 
required to be placarded, the person shall be disqualified for a period of three years. 


(b) A person is disqualified for life if convicted of two or more violations of 
any of the offenses specified in paragraph (a), or any combination of those offenses, 
arising from two or more separate incidents. 


(c) The Division of Motor Vehicles may issue regulations establishing guidelines, 
fncluding conditions, under which a disqualification for life under paragraph (b) may be 
reduced to a period of not less than ten years. 


(d) A person is disqualified from driving a commercial motor vehicle for life who 
uses a commercial motor vehicle in the commission of any felony involving the 
manufacture, distribution, or dispensing of a controlled substance, or possession with 
intent to manufacture, distribute or dispense a controlled substance. 


(e) A person is disqualified from driving a commercial motor vehicle for a period 
of sixty days if convicted of two serious traffic violations, or 120 days if convicted 
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of three serfous traffic violations, committed in a commercial motor vehicle arising 
from separate incidents occurring within a three year period. Serious traffic 
violations, for purposes of this Section shall be those violations as defined by the 
United States Secretary of Transportation by regulation. 


(f) After suspending, revoking, or cancelling a commercial driver license or 
permit, the Division of Motor Vehicles must update its records to reflect that action 
within ten days. After suspending, revoking or cancelling a nonresident commercial 
driver's privileges, the Division of Motor Vehicles must notify the licensing authority 
of the State which issued the commercial driver license or commercial driver Instruction 


permit within ten days. 


(g) A person who has been disqualified from operating a commercial motor vehicle 
Pursuant to this chapter may be issued a license to operate a non-commercial motor 
vehicle during such disqualification period provided such person is not otherwise 
suspended, revoked or cancelled pursuant to this Title. 


§2613. Prohibited Alcohol Offenses For Commerctal Motor Vehicle Drivers. 


(a) Notwithstanding any other provision of this Title, a person may not drive, 
operate, or be in physical control of a commercial motor vehicle within this State while 
having any measurable amount of alcohol in his or her system. 


(b) A person who drives, operates, or is in physical control of a commercial motor 
vehicle within this State while having any measurable amount of alcohol in his or her 
system or who refuses to submit to an alcohol test as provided by Section 2614 of this 
Chapter, must be placed out-of-service for 24 hours. 


(c) Any person who drives, operates or is in physical control of a commercial 
motor vehicle within this State with an alcohol concentration of 0.04 or more must, in 
addition to any other sanctions which may be imposed under this Title, be disqualified 
from driving a commercial motor vehicle under Section 2612 of this Chapter. 


§2614. Implied Consent Requirements For Commercial Motor Vehicle Drivers. 


(a) A person who drives a commercial motor vehicle within this State is deemed to 
have given consent, subject to provisions of this Title to take a test or tests of that 
person's blood or breath for the purpose of determining that person's alcohol 
concentration, or the presence of other drugs. 


(b) A test or tests may be administered at the direction of a law enforcement 
officer, who after stopping or detaining the commercial motor vehicle driver, has 
probable cause to believe that driver was driving a commercial motor vehicle while 
having alcohol or drugs in his or her system. 


(c) A person requested to submit to a test as provided in subsection (a) above 
must be warned by the law enforcement officer requesting the test, that a refusal to 
submit to the test will result in that person being immediately placed out of service 
for a period of 24 hours and being disqualified from operating a commercial motor 
vehicle for a period of not less than one year under Section 2612 of this Chapter. 


(d) If the person refuses testing, or submits to a test which discloses an alcohol 
concentration of 0.04 or more, the law enforcement officer must submit a sworn report to 
the Division of Motor Vehicles certifying that the test was requested pursuant to 
subsection (a) and that the person refused to submit to testing, or submitted toa test 
which disclosed an alcohol concentration of 0.04 or more. 


(e) Upon receipt of the sworn report of a law enforcement officer submitted under 
subsection (d), the Division of Motor Vehicles must disqualify the driver from driving a 
commercial motor vehicle under Section 2612 of this Chapter. 


§2615. Notification of Traffic Convictions. 


Hithin ten days after recetving a report of the conviction of any nonresident 
holder of a commercial-driver license for any violation of State law or local ordinance 
relating to motor vehicle traffic control, other than parking violations, committed ina 
commercial motor vehicle, the Division of Motor Vehicles must notify the driver 
licensing authority in the licensing State of the convicted driver. 


§2616. Driving Record Information To Be Furnished. 
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Notwithstanding any other provision of law to the contrary, the Division of Motor 
Vehicles must furnish full information regarding the driving record of any person: 


(a) to the driver license administrator of any other State, or Province or 
Territory of Canada, requesting that information; 


ae to any employer or prospective employer upon request and payment of a fee 
of $4; 


(c) To other persons, pursuant to Section 305 of this Title. 


§2617. Rulemaking Authority. The Department may adopt any rules and regulations 
necessary to carry out the provisions of this Chapter. 


§2618. Authority To Enter Agreements. The Oepartment may enter into or make 
agreements, arrangements, or declarations to carry out the provisions of this Chapter. 


§2619. Reciprocity. 


(a) Notwithstanding any law to the contrary, a resident of another State or 
province or territory of Canada may drive a commercial motor vehicle in this State if 
the person has a valid commercial motor vehicle driver license or valid commercial motor 
vehicle driver license instruction permit issued by that jurisdiction {n accordance with 
the minimum federal standards for the {issuance of commercial motor vehicle driver 
licenses, if the person {is not suspended, revoked, or cancelled; and if the person is 
not disqualified from driving a commercial motor vehicle, or subject to an 
"Qut-of-Service" order. 


(b>) The Division of Motor Vehicles must give all out-of-state convictions full 
faith and credit and treat them for sanctioning purposes under this Chapter as if they 
occurred in this State. 


§2620. False Statements; Incorrect Or Incomplete Information. 
(a) Whoever makes any false affidavit or knowingly swears or affirms falsely to 


any matter or thing required by the terms of this chapter to be sworn to or affirmed is 
guilty of perjury and shall be fined or imprisoned as are other persons committing 


perjury. 


(b) Whoever provides information that {s incorrect or incomplete when applying for 
a Commercial Driver's License is guilty of perjury and shall be fined or imprisoned as 
are other persons committing perjury. 


(c) Any driver's license or driving privileges for a person guilty of this Section 
shall be forthwith suspended or cancelled. 


§2621. Watvers For Commercial Driver License Provisions. 
The provisions of this Chapter are waived for the following specific groups: 
(a) Farm vehicles which are: 
(1) Controlted and operated by a farmer; 


(2) Used to transport either agricultural products, farm machinery, farm 
supplies or both to or from a farm; 


(3) Not used In the operations of a common or contract motor carrier; 
(4) Used within 150 miles of the person's farm; and 
(5) Not used for hire. 

(b) Firefighting equipment which ts: 


(1) Used by any fire company in this State for the preservation of life or 
property or the execution of emergency governmental functions. 


(2) Being operated under the authorization of a fire company for parades, 
special events, repair, service, delivery or other such authorized movements. 
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(c) Military equipment owned by the Department of Defense, including the National 
Guard, when operated by persons on active military duty or members of the reserves and 
National Guard on active full-time or part-time duty. 


(d) Recreational vehicles or trailers as defined in Chapter 1 of this Title, which 
provide temporary living quarters and are used solely for recreational purposes. 


§2622. Penalties. 


Whoever violates Sections 2604, 2605(b & c), 2606, 2607, 2612 and 2613 of this 
Chapter shall for the first offense be fined not less than $200 nor more than $2,500. 
For subsequent offense the person shall be fined not less than $500 nor more than $5,000 
or imprisoned for a term not to exceed 90 days, or both. 


§2623. Other Penalties. 


(a) Whoever violates this chapter shati for the first offense be fined not less 
than $50 nor more than $100. For each subsequent like offense, the person shall be 
fined not less than $100 nor more than $200 or imprisoned not less than 10 days nor more 
than 30 days or both. 


(b) This section shall not apply to violations for which a specific penalty is set 
forth elsewhere in this Chapter. 


§2624. Severability and Savings Clause. 


(a) The provisions of This Act are severable, and, if any phase, clause, sentence, 
or provision of this Act, or the application of such phrase, clause, sentence, or 
provision shall be held invalid, the remainder of this Act and the application of such 
provision or provisions to persons of circumstances other than those to which it was 
held invalid or inconsistent shall not be affected thereby. 


(b) Should any provisions of this Chapter conflict with other statutes, the 
provisions or requirements of this Chapter shall apply. 


§2625. Jurisdiction. 
Justices of the Peace shall have jurisdiction over violations of this Chapter.” 


Section 2. Amend Section 2702, Chapter 27, Title 21 of the Delaware Code, by striking 
eccee (c) in its entirety and inserting the following new subsection (c) to read as 
‘ollows: 


"(c) 1. When the licensee desires to change the type or class of license which 
he/she has been issued and such change requires another examination to be administered, 
a fee of $10 shall be assessed for such change. 


2. When the licensee desires to add an endorsement or endorsements to his/her 
license, and the endorsement requires additional testing, a fee of $5 shall] be assessed. 


3. These fees shall not be imposed on motorcycle applicants for whom fees are 
required under Section 2703 of this Title." 


Section 3. Amend Section 2707, Chapter 27, Title 21 of the Delaware Code, by striking 
subsection (a) in its entirety and inserting a new subsection (a) to read as follows: 


"Ca) 1. No operator's license shall be issued to any person under the age of 16 
years. A Class A. COL Class A, Class 8, or CDL Class B license shall not be issued to 
any person under 18 years of age nor to any person 18 years of age or older who has not 
had at least one year's experience as an operator of a motor vehicle. 


2. No endorsement for "L", "T", "P", or "N" shall be issued to any person under 
18 years of age or to any person 18 years of age or older who has not had at least one 
year's experience as an operator of a motor vehicle. No endorsement of "h" or "X" shall 
be issued to any-person under 21 years of age or to any person 21 years of age or older 
who has not had at least one year's experience as an operator of a motor vehicle.” 


: Section 4. Amend Section 2708, Chapter 27, Title 21 of the Delaware Code, by striking 
y the words “under this section" as they appear in the first sentence of subsection (a) and 
: insert tn tieu thereof the words “under Chapters 26 and 27 of this Title”. 


Further amend Section 2708(a)(2) by striking the words "and not over 70 years of age”. 
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Section 5. Amend Section 2709, Chapter 27, Title 21 of the Delaware Code, by striking 
the words "to be licensed as a school bus driver" as they appear in subsection (b) and 
insert in lieu thereof the words "to operate a schoo] bus”. 


Section 6. Amend Section 2715, Chapter 27, Title 21 of the Delaware Code, by adding a 
new subsection (e) to read as follows: 


"(e) Notwithstanding the fees as stated in this Section, the fees for commercial Bie 
motor vehicle driver licenses as required in Chapter 26 of this Title, shall be those es 
fees required in Section 2611(g)." i 


Section 7. Amend Section 2716, Chapter 27, Title 21 of the Delaware Code, by adding the 
following subsection (e) to read as follows: 


"(e) Effective Immediately with the effective date of this law, no more permanent : a 
licenses as permitted under this Section, shall be issued to applicants applying for : 
commercial motor vehicle driver licenses pursuant to Chapter 26 of this Title. 


Section 8. Amend Section 2718, Chapter 27, Title 21 of the Delaware Code, by inserting 
the words "social security number," between the words "age," and "residence". 


Further amend Section 2718 by adding a new subsection (d) to read as follows: 


"(d) The requirement for disptay of the social security number on each driver 
license shall take place at the time of renewal of such l{cense,or at the time a new 
license fs issued to the applicant for any reason." 


Section 9. Amend Section 2720, Chapter 27, Title 21 of the Delaware Code, by striking 
the figures "$5" as they appear in subsection (c) and insert the figures "$10". 


Section 10. Amend Section 2737, Chapter 27, Title 21 of the Delaware Code, by adding “nad 
the words “or disqualified" after the words "been suspended". Se 


Further amend Section 2737 by adding the words "or disqualification" after the words "each : - 
suspension". ed 


Section 11. Effective Date. » hs 
This Act shall become effective April 1, 1990. 


Approved January 31, 1990. 
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CHAPTER 158 
FORMERLY 
SENATE BILL NO. 225 


ACT TQ AMEND CHAPTER 9, TITLE 10 AND CHAPTER 5, TITLE 13, DELAWARE CODE RELATING TO 
FAMILY COURT PROCEEDINGS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §913, Chapter 9, Title 10, Delaware Code, by striking the existing 
3 in its enttrety and in lieu thereof substituting a new §913 to read as follows: 


"§913. Masters; Appointment; Duties; Review. 


(a) The Chief Judge, after consultation with other Judges on the Court, may 
appoint, commission, set salaries for and discharge Masters in the Court. A Master, at 
the time of appointment and thereafter, shall be a suitable person who has been a 
resident of the State for at least 5 years immediately preceding the appointment. The 
salaries so set shall be a part of the annual budget of the Court and shall reflect the 
experience and time commitment of the person appointed to such office. 


(b) The Court as to al? cases in a class or type of proceeding designated in the 
Court Rules, or the Chief Judge as to any individual case or proceeding, may direct that 
a hearing be held in the first instance by a Judge or Master; except, however, a Master 
shall not conduct adult bail and juvenile detention hearings, nor any hearings involving 
charges against juventles which are classified as felonies when committed by an adult. 
The Department of Justice with respect to all other delinquency and adult misdemeanor 
charges, shall have the discretion, unless it has entered an appearance, whether to 
participate in delinquency and adult misdemeanor proceedings assigned by the Court toa 
Master, or, within a reasonable time, to transfer any deltnquency or adult misdemeanor 


matter for consideration by a Judge. 


(c) Masters shall regulate all of the proceedings in every hearing before them. 
All proceedings before Masters shall be recorded. Masters shall have full authority to 
order the issuance of legal process to compel the attendance of necessary parties and 
witnesses; to administer oaths in the discharge of their official duties; to examine the 
parties and witnesses; to pass upon all questions of competency of witnesses and 
admissibility of evidence; to require the production of all books, papers, writings, 
vouchers and other documents applicable thereto; to grant adjournments and extensions of 
time; and generally to do all other acts, and direct all other inquiries and proceedings 
in the matters before them, which they may deem necessary and proper, including 
appropriate sanctions except incarceration, subject at all times to the revision and 


control of the Court. 


(d) At the end of any heartng or within a reasonable time thereafter, a Master 
shall enter the order in writing which shall announce the result and provide an 
explanation therefor. Every written order by a Master shall fnform all parties that, as 
provided in this section, there is an absolute right to a review de novo by a Judge and 
that in the absence of a request within 10 days for de’ novo review, the written order of 
a Master shall become enforceable by any legal means. Any party may obtain a review de 
novo of any Master's written order by a Judge by filing with the Court a written request 
therefor within 10 days from the date of a Master’s written order; except, however, 
there shall be no review by a Judge in contravention of any state or federal 
constitutional prohibition against double jeopardy. 


(e) Upon request for review de novo, the case shall be placed upon the calendar of 
the Court and treated for all purposes as if it had not been referred to a Master. Upon 
review de novo, unless otherwise stipulated by the parties the Court shall not admit 
evidence that there has been a proceeding before a Master, the nature of the Master's 
written order, nor any other matter concerning the conduct or outcome of the Master's 
proceeding; except, however, recorded sworn testimony and other evidence admitted at a 
Master's hearing may be used as the basis for an interim order of the Court, and 
generally in the same manner as sworn testimony given at a deposition in the case. 


(f) A request. for a review de novo shall be the sole remedy of any party with 
respect to a Master's written order, except for posthearing motions before the Master. 
A Master's written order shall become an enforceable judgment of the Court only after 
the time for requesting a review de novo has expired without any such request. A 
judgment derived from a Master's written order shal] have the same force and effect 45 
any other judgment of the Court, except that it shal! not be subject to appeal. 
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(g) The Court may adopt appropriate and specific rules to effectuate the intent 
and purpose of these statutory provisions relating to Masters.” 


Section 2. Amend §934(b)(3), Title 10, Delaware Code, by striking the existing 
§934(b)(3) in its entirety and in lfeu thereof substituting a new §934{b)(3) to read as 


follows: 


"(3) May order the child detained in a facility designated by the Department of 
Services for Children, Youth and Their Families provided that the child, after having 
been given ampte opportunity, shall fail to furnish the required batl; and provided that 
detention appears necessary for the child's or the public's protection." 


Section 3. Amend §940, Chapter 9, Title 10, Delaware Code, by striking the existing 
§940 In its enttrety and in lieu thereof substituting a new §940 to read as follows: 


"§940. Prosecution of Adults; Process; Bail. 


(a) Prosecution of a person subject to the jurisdiction of the Court who has 
reached his 18th birthday prior to the time of commission of the offense shall be 
without trial by jury and may be prosecuted either by an information or a complaint. 
Netther the Attorney Genera} nor any of his Deputy Attorneys General is required to 
appear to prosecute any such criminal case before a Master. 


(b) A summons or other process may be employed to command the appearance of such 
person before the Court. 


(c) Notwithstanding any other provision in this Chapter, such person may be 
released on his own recognizance; or under such bail as a Judge of the Court may require 
pending disposition of the case; or, in default of bail, such person may be committed to 
the Department of Services to Children, Youth, and Their Families or to the Department 
of Correction, pending disposition of the case. 


(d) In connection with either a secured release or an’ unsecured release, a Judge 
of the Court may impose one or more of the following conditions: 


(1) Require the person to return to the Court at any ttme upon notice, and 
submit himself to the orders and processes of the Court; 


(2) Place the person in the custody of a designated person or organization 
agreeing to supervise him; : 


(3) Place the person under the supervision of a presentence officer, probation 
officer or pretrial services officer; 


(4) Place restrictions on the travel, associattons, activities, consumption of 
alconolic beverages, drugs or barbiturates or place of abode-of the person during 
the period of release; ra 


(5) Require the person to have no contact or restricted contact with the 
Victtm, victim's family, victim's residence, place of employment, school or 
location of offense; 


(6) Require periodic reports from the person to an appropriate agency or 
officer of the Court, including the attorney for the accused; 


(7) Require psychiatric or medical treatment of the person; 


(8) Require the person to provide suitable support for his family under 
supervision of an office of the Court; 


(9) Require a person, who has been convicted, to duly prosecute any re 
post-conviction remedies or appeals; and if the case is affirmed, or is reversed D 
and remanded, such person shall forthwith surrender himself to the Court; ’ 


(10) Impose any other condition deemed reasonably necessary to assure 
appearance as required, and to carry out the purposes of this Chapter. F 


(e) If the person 1s committed, in lieu of bail, a Judge of the Court may require 
uch persons while in custody, to have no contact with the victim or with the victim's 
ys 
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(f) The accused, or the Attorney General, may apply to the Court for any 
modification of any determination by the Court as to the decision of the type of 
release, the amount and nature of the bond or surety or the conditions of release. 


(g) Where a Judge modifies any bail amount, such Judge shal] review conditions and 
may impose any conditions as are set forth in this section, Including specific 
considerations for the safety of the victim and the community. 


(h) If the accused has furnished surety, a Judge of the Court shall, at that time, 
review conditions and may impose conditions as are set forth in this section tncluding 
specific considerations for the safety of the victim and the community." 


Section 4. Amend §512, Chapter 5, Title 13, Delaware Code, by striking the existing 
§512 in its entirety and in lieu thereof substituting a new §512 to read as follows: 


"6512. Interim Order. 


At any time before trial upon a petition and upon notice to the respondent, the 
Court shall conduct a hearing and thereafter may enter such interim order, pending final 
judgment, as seems just, for the support of any dependent for whom support 1s sought." 


Approved January 31, 1990. 
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CHAPTER 159 
FORMERLY 


HOUSE BILL NO. 252 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 17, TITLE 24, DELAWARE CODE RELATING TO THE MEDICAL PRACTICES ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 17, Title 24, Delaware Code by adding a new section to read as 
fol lows: 
"1731A. Duty to Report. 

(a) Any person should be permitted to report to the Board in writing any 
{nformation he or she has reason to believe indicates a medical licensee is or may be 
medically incompetent, guilty of unprofessional conduct, or mentally or physically 
unable to engage safely in the practice of medicine. The following shall report such 
{Information to the Board in writing within thirty days of becoming aware of such 
information: 


1. all physicians licensed under the act; 

2. all licensed health care providers; 

3. the state medical association and {ts components; 
all health care institutions tn the state; 


all state agencies; 


ao wm lS 


all law enforcement agencies in the state. 


(b) A medical licensee's voluntary resignation from the staff of a health care 
institution or voluntary limitation of his or her staff privileges or failure to reapply 
for hospital privileges at such an institution should be promptly reported to the Board 
by the institution and the licensee if that action occurs while the licensee is under 
formal or informal investigation by the Institution or a committee thereof for any 
reason related to possible medical incompetence, unprofessional conduct, or mental or 
physical impairment. 


(c) Malpractice insurance carriers and affected licensees shall flle with the Board 

a report of each final judgment, settlement, or award against insured licensees. 
Licensees not covered by malpractice insurance carriers shall file the same information : 
thie the Board regarding themselves. All such reports shall be made to the Board within _ 
rty days. ape 


(d) Upon receiving reports concerning a licensee, or on its own motion, the Board 
shall investigate any evidence that appears to show a licensee {s or may be medically 
incompetent, guilty of unprofesstonal conduct, or mentally or physically unable to 
engage safely in the practice of medicine. 


(e) Any person, institution, agency, or organization required to report under this 
Provision of the medical practice act who does so in good faith shall not be subject to 
civil damages or criminal prosecution for so reporting. 


(f) The Board should promptly acknowledge all reports received under this section. 
Persons or entities reporting under this section shall be promptly informed of the " 
Board’s final disposition of the matters reported. i 


Os) (9) Whoever violates this section shall be fined not less than $50 nor more than 


Approved February 2, 1990. 
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CHAPTER 160 
FORMERLY 
HOUSE SUBSTITUTE NO. 1 
TO 
HOUSE BILL NO. 32 


AN ACT ENTITLED “THE TRAVELINK TRAFFIC MITIGATION ACT" AMENDING CHAPTER 25 OF TITLE 18, 
CHAPTER 23 OF TITLE 19, AND CHAPTERS 11AND 20 OF TITLE 30 OF THE DELAWARE CODE RELATING 


TO TAX CREDITS FOR MITIGATION OF COMMUTER TRAFFIC. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 20, Title 30 of the Delaware Code by creating a new Subchapter 
IV., to read as follows: 


“Subchapter IV. Tax Credit and License Fee Reduction for Mitigation of Commuter Traffic 
During Peak Travel Periods. 


§2030. Short Title. 


r This subchapter shall be know and may be cited as "The Travelink Traffic Mitigation 
ct." 


§2031. Declaration of Purpose. 


The purpose of this Act shall be to mitigate traffic congestion associated with 
commuting to and from the work place during peak travel periods and to accomplish traffic 
mitigation through the provision of a tax incentive to employers. 


§2032. Definitions. 


(1) ‘The Department’ shall mean the Department of Transportation and its several 
divisions, agencies, authorities, and administrations as appropriate. 


(2) ‘Department-Certified Travelink Program’ shall mean an employer's program, 
approved by the Department, to reduce traffic congestion during peak travel periods through 
consolidation of employee commuting from their homes or within the proximity of their homes 


to their places of employment. 


(3) ‘Direct Costs’ shall mean those unreimbursed costs incurred by employers 
associated with a Department-Certified Travelink Program, limited to the following: 


(a) any employer-provided vehicle, acquired or leased, and used as part of a 
Travelink Program; 


(b) maintenance of an employer-provided vehicle used in the Program; 


(c) subsidization of employee commuting costs in the form of direct payments 
to third party providers of transportation, including public transit; and 


(d) payments to third parties, excluding the Department, for general 


administration of the Travelink Program. 


(4) ‘Employee’ shall mean an individual employed by an employer, and also shall 
—Mean_an..individual participating in programs relating to the Job Training Partnership Act, 
Pub. L. 97-300, Oct. 13, 1982, 96 Stat. 1322, as amended. 


(5) ‘Employer-provided vehicles’ shall mean any automobile, van, or bus, either 
owned or subsidized by an employer, used in a ride-sharing arrangement during peak travel 
periods, provided, however, that a minimum of three employees must commute in the vehicle 
ae said periods so as to make such vehicles eligible for the benefits provided in this 
ct. 


(6) "Employer' shall mean any person, partnership, association, bank, trust 
company, national bank, corporation, company, mutual company, joint-stock company, soctety, 
trust, trust company, unincorporated organization, trustee, trustee in bankruptcy, 
recetver, or other natural or artificial legal entity authorized to do business in this 
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State, or any group, cooperative or association thereof, employing a minimum of one hundred 
fifty Full-time employees or their equivalent. 


(7) ‘Peak travel periods’ shall mean between the hours of 6:30 a.m. and 9:30 a.m. 
and between the hours of 3:30 p.m. and 6:30 p.m. 3 


(8) ‘Ride-Sharing Arrangement’ shall mean any voluntary association of employees 
who, with the assistance, contribution, or promotion of their employers, participate in a 
Department-Certified Travelink Program. 


(9) ‘The Secretary’ shall mean the Secretary of the Department of Transportation 
or his delegate. 


§2033. Reduction in business taxes and/or license fees for mitigation of commuter 
traffic. 


(a) Employers who participate in a Department-Certified Travelink Program shall be 
eligible for a credit against the taxes and/or fees imposed by the following statutory 
provisions and such credit shall be taken annually at the conclusion of the tax year, 
subject to such return requirements as may be imposed by the State Bank Commissioner, 
Insurance Commissioner, Secretary of Labor or Secretary of Finance: 

(1) Chapter 11 of Tttle 5; 

(2) §§702 and 703 of Title 18; 

(3) Chapter 19 of this Title; 

(4) §2702(b) of this Title; 

(5) Chapter 33 of this Title; 

(6) §2301(d) of this Title; 

(7) §2902(c) of this Title; 

(8) §2903(c) of this Title; 

(9) §2904(c) of this Title; 

(10) §2905(b)(1) of this Title; 

C11) §2906¢c) of this Title; or 

(12) §2907(c) of this Title. 


The amount of the credit shall be determined under subsection (b) of this Section. Credits 
ieee eo shall be taken by the employer against taxes in the order specified in 
$ Subsection. ‘ 


(b) Subject to the limitations contained in subsections (c) and (d) of this section, 
the credit granted under subsection (a) of this section shall be the product of either 
equation described herein, whichever fs less: 


(1) TC = (CRT/CTG) x OC; or 
(2) TC = CTR x $250. 


As used in this subsection, TC is the amount of the tax credit; CTG is the number of 
Comuter trips generated, defined herein as the annualized number of employees reporting 
and departing from the place of employment during the peak travel periods; CTR is the 
humber of commuter trip reductions, defined herein as the number of employees participating 
in a Department-certified Travelink Program for at least 130 days of the applicable taxable 
year; and OC is the employer's allowable direct costs. 


(c) The amount of the credit allowable under this section for any taxable year shall 
fot exceed 100 percent of the amount of taxes and/or fees imposed upon the employer by the 
statutes referred to in subsection (a) of this section, for such taxable year (computed 
without regard to this section). 


‘ (4) The amount of the credit determined under subsection (b) of this section for any 
axable year that is not allowable for such taxable year solely as a result of the 
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limitation contained in subsection (c) of this section shall be a credit carryover for up 
to 3 subsequent taxable years. In applying the limitation contained in subsection (c) of 
this section to any taxable year to which a credit may be carried under this subsection 
any credit carryovers to such taxable year shall be considered to be applied in reduction 
of the taxes and/or fees imposed upon employers referred to in subsection (a) of this 
section for such taxable year 1n the order of the taxable years from which such taxable 
years are carried over, beginning with the credit carryover from the earliest taxable year 
and only after all such credit carryovers to such taxable year have been allowed in full 
shall any credit that would be allowable in such taxable year without regard to this 


subsection be allowed. 


§2034. Rules and Regulations. 


The Secretary shall prescribe such rules and regulations as he may deem necessary 
to carry out the purposes of this subchapter, Including but not limited to the following: 


(a) Procedures for certification of Travelink Programs, including 


(1) a provision giving certification priority to those employers whose place 
of employment is adjacent to, or for which the predominant commuting routes to the 
place of employment are, those roads and highways that are at Level of Service 0, 
as defined by the Department, or at lower Levels of Service, during the peak travel 


periods; 


(2) a provision giving certification priority to those employers who develop a 
mitigation plan which delineates goals and congestion relief techniques extending 
beyond any plans or programs of the employer existing prior to the effective date 


of this Act; 


(3) a provision giving certification priority to those employers who develop 
an ongoing marketing program directed towards and capable of increasing and 
sustaining employee participation over time; 


(4) development of a Department-administered monitoring plan; and 


(b) Coordination of the provisions of this subchapter with the Division of 
Revenue, the State Bank Commissioner, the Insurance Commissioner, or other state agencies, © 
divisions, or departments affected by this subchapter. 


§2035. Confidentiality. 


Written or recorded information, provided by employers as part of their application 
for or participation in a Department-Certified Travelink Program, shall be treated as 
confidential, and to the extent used for that purpose shall not be considered as a 
public record under the provisions of Chapter 100 of Title 29. 


Section 2. Amend §1106(b), Chapter 11, Title 30 of the Delaware Code by Inserting at 
the end thereof a new paragraph (6) to read as follows: 


"(6) Benefits received by a resident individual through participation in a 
Travelink Program certified by the Delaware Department of Transportation to the extent such 
benefits are included in the federal adjusted gross income of the taxpayer." 


Section 3. Amend §2503, Chapter 25, Title 18 of the Delaware Code by striking the 


phrase “subdivision (2)" appearing in subsection (c) and inserting in lfeu thereof the 


Phrase “subdivisions (2) and (7)". 


Section 4. Amend Section 2503(c), Chapter 25, Title 18, Delaware Code by creating a new 
subsection to read as follows: 
1 provide for a 
dividually owned 
{cipating {n an 
bchapter IV. of 


"(7) Rate filings concerning automobile collision insurance shal 
credit of 5 percent of annual premiums for such coverage for any in 
vehicle classified. as a private passenger vehicle owned by employees part 
approved Travelink Traffic Mitigation Act program created pursuant to Su 
Chaper 20 of Title 30." 


Section 5. Amend §2301(15)(a), Chapter 23, Title 19 of the Delaware Code by Lee 
the following phrase after the words "at the time of the injury" and before the semicolon 


at the end of subsection (a): 
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“, provided, however, that participation in an approved Travelink Traffic Mitigation Act 
program, created pursuant to Subchapter IV of Chapter 20 of Title 30, shall not be 
construed as meeting either exception contained in this subsection." 


Section 6. If any provision of this Act or the applicatton thereof to any person or 
circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the Act which shal] be given effect without the invalid provision or 
application, and to that end the provisions of this Act are declared to be severable. 


Section 7. This Act shall become effective for taxable years beginning after December ot 
31, 1989. . | 


Section 8. Unless continued, reestablished, or extended by further act of the General 
Assembly, the provisions of this Act shall not be effective for taxable years beginning 
after December 31, 1995. 


Approved February 6, 1990. 
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CHAPTER 161 
FORMERLY 


HOUSE BILL NO. 427 
AS AMENDED BY HOUSE AMENDMENT NO. 2 AND SENATE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE 18 RELATING TO CORPORATE OWNED LIFE INSURANCE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 2704(c), Title 18 of the Delaware code by redesignating 
exfsting subsection (c)(3) as subsection (c)(4), and by adding thereto a new subsection 


(c)(3), as follows: 


"(3) Exclusive of (2) above, {n the case of employees and retirees of a corporation, an 
{nterest of such corporation or of a trustee of a trust established by a corporation for 
such purpose, arising from the participation of such employees or retirees, or their 
eligibility to participate, tn a welfare plan established and maintained by the corporation 
pursuant to the Federal Employee Retirement Income Security Act of 1974; and”. 


Section 2. Amend Section 2704, Title 18 of the Delaware Code by adding thereto a new 
subsection (e), as follows: 


"(e) The existence of an insurable interest with respect to an insurance contract 
issued for delivery in this State and procured or effected by any corporation incorporated 
in this State on its employees or retirees, as set forth in subsection (c)(3) above, shall 
be governed by the provisions of such subsection. An insurance contract so procured or 
effected, {f delivered to the registered agent of the corporation at the address of its 
registered office tn this State, shall be deemed to have been delivered in this State.” 


Section 3. Amend Section 2708, Title 18 of the Delaware Code by deleting the period 
«".") at the end of said section, substituting theretn the phrase a semi-colon (";"), and. 
adding at the end thereof, the following: 


"(4) A corporation may effectuate such insurance upon any employee or retiree of such 
corporation who is a participant, or is eligible to participate, in a welfare plan 
established and maintained by such corporation pursuant to the Federal Employee Retirement 
Income Security Act of 1974. Such welfare or simflar plan established by a corporation 
shall comport with any wellness plan regulations which may be issued by the Commisstoner. 
The Commissioner shall, by regulation, ensure to the extent possible that the proceeds and 
benefits of such insurance shall be applied for the benefit of the plan participants. A 
corporation which receives funds as the beneficiary of insurance in connection with such 
wiefare plan, or a trust established by a corporation !n connection therewith, shall 
establish depository arrangements with a Delaware banking institution as may he appropriate 
with respect to such welfare plan and shall use its best efforts to direct securities 
transactions relating to such welfare plan, subject to best execution, through a securities 
agent licensed and located !n this State. An insurer shall be entitled to rely upon all 
statements, declarations and representations made by a corporation relative to such welfare 
or similar plan comporting with such wellness plan regulations. This subsectton shall not 
apply to corporations with less than 50 employees. 


Section 4. Amend Section 4403(c), Title 18 of the Delaware Code by creating a new 
subsection (5), as follows: 


"(5) Any life insurance policy or contract {ssued to a corporation, under which 
eee fs the beneficiary of benefits payable on the lives of its employees or 
retirees.” 


Approved February 6, 1990. 


CHAPTER 162 
FORMERLY 
HOUSE BILL NO. 24] © 


AN ACT TO AMEND CHAPTER 41, TITLE 21 OF THE DELAWARE CODE RELATING TO REMOVAL AND STORAGE 
OF VEHICLES FROM HANDICAPPED PARKING AREAS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend subsections (c) and (d), Section 4183, Chapter 41, subchapter XI, 
Chapter 41, Title 21, Delaware Code by redesignating said subsections as new subsections 
(d) and (e) respecttvely and substituting in lieu thereof a new subsection to read as 


follows: 


"(c) Upon discovery of a vehicle other than a vehfcle of the handfcapped, tn a 
designated handicapped parking/tow-away zone by owners/lessees of private property, the 
owner/lessee may cause such vehicle to be removed to a private storage area matntained for 
the safe storage of vehicles. Any costs of removal and storage shall be borne by the owner 
of said venicte. Upon discovery of such a vehicle, fn a designated handicapped 
parking/tow-away zone under the control of the Department of Transportatton or Jocal 
authorities, the State Police, county police or municipal police may, 1f they determine the 
circumstance requires such, cause such vehicle to be removed to a private storage area 
maintained for the safe storage of vehicles. Any costs of removal and storage shall be 


borne by the owner of said vehicle." 


Approved February 6, 1990. 


CHAPTER 163 
FORMERLY 
HOUSE BILL NO, 242 


AN ACT TO AMEND CHAPTER 41, TITLE 21 OF THE DELAWARE CODE RELATING T 
HANDICAPPED PERSONS’ PARKING AREAS. : Poa ee 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-third 
- s of al 
members elected to each House thereof concurring therein): ae 


Section 1. Amend Section 4183 (d) subchapter XI, Chapter 41, Title 21 
ty ‘striking subsection (d) In tts‘ entirety and ‘substituting in lieu thereof a ‘cea 
subsection (d) to read as follows: Y and substituting in lieu thereof a new 


"(d) Whoever violates this section shall be fined not less than $50 or more than $100." 


Approved February 6, 1990. 


CHAPTER 164 
FORMERLY 
SENATE BILL NO. 59 


AN ACT TO AMEND TITLE 31 OF THE DELAWARE CODE, RELATING TO THE ESTABLISHMENT OF INNOVATIVE 
HOUSING OPTION PROGRAMS WITHIN THE ELDERLY HOUSING COUNSELING PROGRAM, DIVISION oF 


AGING, DEPARTMENT OF HEALTH AND SOCIAL SERVICES. 


WHEREAS, Accessory Apartments are apartments created in the surplus space in Single 
family homes; and 

WHEREAS, Accessory Apartments have been proven to be an effective means of helping older 
homeowners stay fn their homes by providing rental income, security, and services in 
exchange for rent reductions; and 

WHEREAS, it is estimated that there are 12.2 million homeowners in the U.S. who are over 
55 and lfve in households of two persons or less and own homes of five (5) rooms or more; 
and 


WHEREAS, if older citizens are the renters, Accessory Apartments have also provided low 
cost housing and the opportunity to live near but not with thefr relatives; and 


WHEREAS, the potential of Accessory Apartments as a business opportunity for bullders 
and lenders is great; and 


WHEREAS, according to national consultants, the most effective activity that state 
government can undertake is marketing and counseling. 


NOW THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 31, Chapter 37 of the Delaware Code by adding a new section 
3704(10), which shall read as follows: 


"(10) Promote accessory apartments and other innovative housing options for 
elderly citizens, both as renters and rentees: by 1) making information available to 
elderly citizens and the community, 2) bringing together realtors, local government zoning 
agencies, non-profit organizations, lenders, home health care agencies, etc. to promote and 
facilitate accessory apartments, 3) counseling senior citizens, their families, and 
potential renters, and 4) other activities that will support the establishment of accessory 
apartments and other innovative housing options to benefit elderly citizens in Delaware." 


Section 2. Services set forth in this Act shall be provided to the extent that 
sufficient funding is appropriated by the General Assembly. 


Approved February 8, 1990. 


CHAPTER 165 
FORMERLY 


SENATE 8ILL NO. 163 
AS AMENDED 8Y SENATE AMENDMENT NOS. 2 AND 3 


AN ACT TO AMEND CHAPTER 89, TITLE 14 OF THE DELAWARE CODE RELATING TO TEACHERS OF THE YEAR. 
BE IT ENACTED 8Y THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 14, Delaware Code by deleting §8901, §8902, and §8903 in their 
entirety and by creating new §8901, §8902, §8903, and §8906 to read as follows: 


"g8901 Established 


There is hereby established a serfes of Teacher of the Year awards the purpose of 
which ts to reward outstanding teachers throughout the State. 


§8902 Procedure 


Each year every school district throughout this state shall conduct a study within 
each school building to determine those certified employees (teachers) who are deserving 
of the title “Teacher of the Year" from that building. The selection process will 
follow the current guidelines which have been developed by the State 8oard of Education 
which includes tnput from teachers, administrators, and Department of Public Instructton 
Staff. After the buildings make their Individual selections, the District-wide Teacher 
of the Year shall be selected from each District, following the current guidelines. The 
final step will be the selection of the State ‘Teacher of the Year'. 


§8903 Range of Awards 


(a) Those fndividuals who are chosen Teacher of the Year in their respective 
schoo) buildings shall be nominated for the District Teacher of the Year award. 


(b) Those individuals who are chosen Teacher of the Year for their respective 
school districts will be awarded $2,000. 


(c) The tndividual who is chosen State Teacher of the Year shall be awarded $3,000 
In addition to the district level award. 


§8906 Pension Modifications 


Each Teacher of the Year, on every level, shall have added to his or her final year 
of salary the dollar amount of his/her Teacher of the Year Award(s) solely for computing 
the final average compensation for pension purposes." 


Approved February 8, 1990. 


CHAPTER 166 
FORMERLY 
SENATE BILL NO. 227 


AN ACT TO AMEND TITLE 9, CHAPTER 49 §4911(c) OF THE DELAWARE CODE RELATING TO PROCEDURES 
FOR CHANGES IN KENT COUNTY ZONING BY THE ZONING COMMISSION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend Title 9, Chapter 49, §4911(c) of the Delaware Code by striking the 
language, “after submission thereof to ft", fn the first sentence thereof and by fnserting 
in lteu thereof the language, “after acceptance of a completed application including al! 
supporting documentation, by the Commission," 


Approved February 8, 1990. 


CHAPTER 167 
FORMERLY 


SENATE BILL NO. 229 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 9, CHAPTER 48,§4801(10) OF THE DELAWARE CODE RELATING TO THE 
DEFINITION OF THE TERM "SUBDIVISION” FOR REGIONAL PLANNING PURPOSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 9, Chapter 48, §4801(10) by deleting in its entirety paragraph 
(10) and substitute in lieu thereof the following: 


"(10) 'Subdivision' means division of any part, parcel, or area of land by the owner or 
his agent, Into lots or parcels two or more in number for the purpose of conveyance 
transfer, improvement, or sale with or without appurtenant roads, streets, Janes 
driveways and ways dedicated or intended to be dedicated to public use, or the use of 
purchasers or owners of lots fronting thereon. 


A subdivision includes 


(a) Any diviston of a parcel of land having frontage on an existing improved street 
into two (2) or more lots, one or more of which have frontage on the existing 


street; 


(b) Any development of a parcel of land which involves installation of streets and 
driveways whether or not dedicated and whether or not the parcel is divided for the 
purpose of immediate conveyance, transfer or sale; 


(c) Any re-subdivisfon and, as appropriate, shal! refer to the process of 
subdividing land or the land so subdivided." 


Approved February 8, 1990. 


CHAPTER 168 
FORMERLY 
SENATE BILL NO. 235 


AN ACT TO AMEND TITLE 9, CHAPTER 48, §4811 OF THE DELAWARE CODE RELATING TO PROCEDURES FOR 
THE APPROVAL OR DISAPPROVAL OF A PLAT BY THE KENT COUNTY REGIONAL PLANNING COMMISSION 


ANO THE TIME FRAME THEREFORE. 


8E IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 9, Chapter 48, §4811 of the Delaware Code by striking the 
language “shall approve or disapprove a plat within 40 days after submission thereof" in 
the first sentence thereof and by inserting in lieu thereof the language, “shall approve, 
approve with conditions, disapprove or table a plat within 45 days after acceptance by the 
Comission of the plat and all necessary supporting documentation." 


Approved Februrary 8, 1990. 


CHAPTER 169 
FORMERLY 
SENATE BILL NO. 254 


AN ACT TO AMEND TITLE 9, PART V, CHAPTER 80, SECTION 8001(d) RELATING TO THE DATE BY WHICH 
KENT COUNTY MUST ADOPT ITS BUDGET. 


BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 9 §8001(d) by deleting the word “April” as {t appears on line 2 
thereof and by substituting therefore the word “June", 


Approved February 8, 1990. 
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CHAPTER 170 
FORMERLY 
SENATE BILL NO. 278 


AN ACT AUTHORIZING AND OIRECTING THE DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL 
CONTROL TO ISSUE A COMMERCIAL GILL NET FOODFISHING PERMIT TO GLENN ROSCOE DAVIS oF 
LAUREL, DELAWARE, WHO IS PRESENTLY PROHIBITED FROM OBTAINING A PERMIT UNDER DELAWARE 


FINFISHING STATUTES. 


WHEREAS, Mr. Glenn Roscoe Oavis of 8th Street, Laurel, Delaware, has engaged In 
commercial gill net fishing for ten years, and was so engaged in the five-year period prior 
to the enactment of the present Oelaware Finfishing Statute fn 1984, which requires a 
person to have a commercial Gtll Net Foodfishing Permit to fish a drifting gil? net; and 


WHEREAS, Mr. Davis did not apply for a commercial gill net permit immediately after 
passage of the new law in 1984 because the Department represented that only gill net 
fishermen who had obtained more than SO per cent of their income from gil! net fishing were 
qualified under the statute to obtain a permit, and such restriction was not in fact 


authorized by the statute; and 


WHEREAS, {ft would thus appear that Mr. Davis was qualifted to apply for and receive a 
commercial gill net permit under the provisions of §915, Chapter 9, Title 7 of the Delaware 
Code and could have done so but for the fncorrect interpretation Of the statute by the 


Department; and 


WHEREAS, restricting Mr. Oavis from engaging in gil) net fishing creates a hardship when 
economic and biological factors dictate that gill net fishing ts the most effective method 
of engaging tn the profession of commercial fishing; and 


WHEREAS, the General Assembly has directed the Department of Natural Resources and 
Environmental Control to make exception to the closure of the gill net fishery when the 
prohibitions of §915, Title 7, Delaware Code, have created hardships for persons who should 
have been permitted to apply for and obtain a gi?) net permit at the time of enactment; and 


WHEREAS, the Department may not fssue any new commercial gill net foodftshing permits 
until the number tssued annually falls below 30; and 


WHEREAS, the number of commercial gill net foodfishing permits renewed tn 1988 was 135; 
and : 

WHEREAS, the Department may, if directed to do so by legislation, avoid the prohtbittons 
of §915, Title 7, Delaware Code, and tssue a permit to the individual specified fn the 
legislation. 


NOW, THEREFORE: 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. The Department of Natural Resources and Environmental Control fs hereby 
authorized and directed to tssue a commerical gt!l net foodfishing permit to Mr. Glenn 


Roscoe Davis of P.O. Box 85, Laurel, Delaware, notwithstanding the provistons of §915(f), 
Chasiter 9, Title 7, Delaware Code. 


Approved February 8, 1990. 


CHAPTER 171 
FORMERLY 
SENATE BILL NO. 306 


AN ACT TO AMEND CHAPTER 29, TITLE 24 OF THE DELAWARE CODE RELATING TO NONRESIDENT LICENSURE 
OF REAL ESTATE BROKERS, SALESPERSONS AND APPRAISERS, AND TO DISCIPLINARY ACTION AGAINST 


LICENSEES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 2909, Title 24, Delaware Code, by striking the section in Its 
entirety and substituting In lieu thereof the following: 


"2909. Nonresident licensure 


(a) A nonresident of this State who 1s a licensed broker, salesperson or appraiser 
In another state may obtain similar license as a broker, salesperson or appraiser In 
this State by complying with this Chapter, provided that the nonresident broker, 
salesperson or appraiser is regularly engaged in the real estate business in the other 
state. Such nonresident licensed broker, salesperson or appraiser need not maintain a 
place of business within this State. The Commissfon may license such nonresident 
broker, salesperson or appraiser without examination if such person has been duly 
licensed for a broker's salesperson's or appraiser's license !n another state. Upon 
receipt of an application for nonresident licensure, the Commission shall contact each 
board which has previously licensed the applicant, to determine whether or not there are 
disciplinary proceedings or unresolved complaints pending against the applicant. In the 
event there is a disciplinary proceeding or unresolved complaint pending, the applicant 
shall not be licensed until the proceeding or complaint has been resolved. 


(b) Every nonrestdent applicant, prior ‘to being licensed, shall file an 
Irrevocable consent that legal action may be commenced against him {n the proper court 
of any county of this State In which a cause of action may arise or in which the 
plaintiff may reside, by service of any process or pleading authorized by the laws of 
this State upon any member of the Commission. In case any processes or pleadings are 
served upon any member of the Commission, a copy thereof shall be immediately forwarded 
by certifled or registered mail to the main office of the licensee against which process 


or pleadings are directed." 


Section 2. Amend Section 2912(a), Title 24, Delaware Code, by striking the subsection 
Its entirety and substituting fn lieu thereof the following: 


"§2912. Revocation of certificate; reprimand of licensee causes 

The Commission may, upon {ts own motion, and shall upon the verified complaint in 
writing of any person, provided such complaint, together with evidence documentary or 
otherwise presented in connection therewith, shall make out a prima facle case, direct 
all complaints to the investigative staff of the Division of Professional Regulation for 
the investigation of the acttons of any real estate broker, real estate salesperson or 
real estate appraiser or any person who shal] assume to act in any of such capacities 
within this State, and may suspend or revoke any certificate issued under the provisions 
Of this Chapter or reprimand any lfcensee at any time where the certificate holder has 
by false or fraudulent representation obtained a certificate, or where the certificate 
ae a performing or attempting to perform any of the acts mentioned herein, is 

y of: 


(1) Making any substantial misrepresentation; or 


(2) Making any false promise of a character ‘likely to influence, persuade or 
Induce; or 


(3) Pursuing a continued and flagrant course of misrepresentation or the 
making of false promises through agents or salesmen or adverttsing or otherwise; or 


(4) Acting for more than one party tn a transaction without the knowledge of 


all parties for whom he acts; or 


(3) Failing, within a reasonable time, to account for or to remit any moneys 
coming Into his possession which belongs to others; or . 
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(6) Being incompetent to act as a real estate broker, salesperson or appratser 
in such manner as to safeguard the interest of the public; or 


(7) Paying a commission or valuable consideration to any person for acts or 
services performed in violation of this Chapter; or 


(8) A violation of any of the rules and regulations of the Commission; or 


(9) Any other conduct, whether of the same or a different character from that 
epoor tied in this section, which constitutes fmproper, fraudulent or dishonest 
dealing." 


Section 3. This Act shall become effective immediately. 


Approved February 8, 1990. 
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CHAPTER 172 
FORMERLY 
SENATE SUBSTITUTE NO. 1 
FOR 
SENATE BILL NO. 321 
AN ACT OF THE 135TH DELAWARE GENERAL ASSEMBLY REQUESTING THE GOVERNMENT OF THE UNISED 
STATES OF AMERICA TO PROVIDE FOR THE TIMELY CONSTRUCTION AND MAINTENANCE OF A NEW BRIOGE 
OVER THE CHESAPEAKE AND DELAWARE CANAL IN THE VICINITY OF ST. GEORGES, AS PART OF THE 
U.S. ROUTE 13 RELIEF ROUTE, IN KEEPING WITH ITS OBLIGATIONS TO THE STATE OF DELAWARE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section |. Legislative Findings and ODeterminatfons. 


(a) The General Assembly finds that: 


(1) The Chesapeake and Delaware Canal cuts the State of Oelaware and the 
Delmarva Peninsula into two parts, eliminating overland access to the major 
metropolitan areas of the East Coast. 


(2) In recognition of the effect of the canal on the State's economy, the Act 
of Incorporation of the Chesapeake and Delaware Canal Company, enacted into law at 
3 Delaware Laws, Chapter 78, provided in Section 16 of said Act that "Whenever said 
canal shall cross any public road, it shall be the duty of said company, at the 
proper expense of the same, to make and keep good and sufficient bridges across the 
sald canal, so as to prevent any inconvenience, in the usage of satd road or roads 
by reason of said canal crossing the same, and that it shall be lawful for the 
Legislature of this State, at all times hereafter, to enact laws for the erecting 
and maintatning bridges across the said canal, at the expense of the sald company, 
and to subject the said company to forfeitures, pains and penalties for not 
complying with such laws." 


(3) By an Act dated March 26, 1909, appearing at 25 Delaware Laws, Chapter 
165, the General Assembly approved in advance the acquisition of the property, 
rights of property, franchises, and appurtenances of the Chesapeake and Delaware 
Canal Company by the United States of America. This approval did not in any way 
eliminate the obligatton contained within Section 16 of the corporate franchise to 
bulld and maintain sufficient bridges over the Canal. 


(4) The River and Harbors Act of 2 March 1919, Public Law No. 323, authorized 
the acquisitton by condemnation by the United States of the Company's Chesapeake 
and Delaware Canal and “all the property, rights of property,. franchises, and 
appurtenances used or acquired in connection therewith. . . " By such acquisition 
the United States assumed the Company’s oblfgations, including the obligation to 
make and keep good and sufficient bridges over the canal. In connection with the 
acquisttlon, Congress expressly provided that “all land traffic, both highway and 
ratl, to and from the Delmarvia (sic) Peninsula" crossing the canal “could not be 
broken". The condemnation was- carried out in 1919, and the United States of 
America has since owned, operated, maintained, and {tmproved the Canal and the 
highway bridges crossing it. 


(5) In keeping with the obligations ft assumed, the Federal Government bullt 
new bridges over the canal at Reedy Point, Summit, and St. Georges, including the 
addition of new lanes for highway traffic at Summit and St. Georges. The accepted 
understanding by the United States of its obligations is illustrated by a written 
statement of July 6, 1939, by then-Secretary of War, Harry H. Woodring: "The 
United States is obligated to maintain reasonably adequate highway crossings over 
the canal". Accordingly, when new lanes of highway crossings are needed, the 
United States is obligated to provide them. 


(6) United States Route 13 crosses the canal at St. Georges. The exfsting 
bridge for Route 13 at St. Georges is the most fmportant bridge over the canal in 
Oelaware, carrying 60% or more of the north-south traffic from the Delmarva 
Peninsula to major eastern cities. 


(7) As reflected, inter alla, in recent bond bills passed by the General 
Assembly, the State has determined that a rellef route is necessary to carry the 
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increased traffic now overburdening U. S. Route 13. This retief route, as planned 
by the State and approved by the Federal Highway Administration, includes a new 
_ crossing over the canal tn the vicinity of the existing crossing at St. Georges 
Delaware. Construction of aspects of this route began tn 1989, with the State 
eventually projected to incur over $400 mtliton in construction costs, financed 
from the State's Transportation Trust Fund, over and above the construction costs 


of the new crossing over the canal. 


(8) The Delaware Department of Transportation estimates that rising annual 
average daily traffic (AADT) figures within this decade will lead to falling levels 
of service on U.S. Route 13, in the absence of the new Relief Route, which includes 


a new crossing over the cana). 


(9) The existing St.- Georges Bridge is currently scheduled for interim 
repairs. It 1s also projected that major rehabilitation of the existing bridge 
will be required. The ftnter!m repairs should permit the delay of the major 
rehabilitation of this bridge for five years. Nonetheless, the projected major 
rehabilitation will cause severe traffic disruptions on U. §. Route 13, In the 
absence of a new crossing for the Relief Route being in place by that time. 


(10) A new bridge for the U. §. Route 13 Relief Route, using designs now under 
review by the Delaware Department of Transportation and the Federal Highway 
Administration, will take at least three years to be completed and open to traffic. 


(11) Under the circumstances outlined herein, at a minimum the new bridge for 
the relief route should be bullt and tn operation on or before December 31, 1995 in 
order to maintain levels of service and prevent the serious dtsruption of the 


State's economy. 


(b) The General Assembly hereby determines that pursuant to the obligations the 
United States assumed by its acquisition of the property of the Chesapeake and Delaware 
Canal Company, the Untted States should provide for the construction and maintenance of 
a new bridge over the cana? to carry the highway traffic ustng the U. S. Route 13 Reltef 
Route, {n order to make and keep good and sufficient crosstngs over the canal. ; 


Section 2. Terms and Condittons. Pursuant to its legally binding ob! igation contained 
{n 3 Delaware Laws, Chapter 78, Section 16, the Government of the United States of America 
{s hereby requested to provide for the construction and maintenance of a new bridge over 
the Chesapeake and Delaware Canal for the U. S. Route 13 Relief Route, under the following 


terms and conditions: 


(a) The new bridge should be butlt ustng a design and in the location approved by 
the Delaware Department of Transportation and the Federal Highway Admtnistration, ona 
schedule which will permit the new bridge to be in operation on or before December 31, 


1995. 


(b) Federal appropriations for the Federal Fiscal Year 199), which begins October 
1, 1990, should contatn provisions indicating the Federal Government's acceptance of Its 
obligation to provide for the construction and maintenance of the new bridge under the 
terms and conditions outlined herein, on or before December 31, 1995. The absence of 
any such appropriation, or other sultable Federal legislation enacted before December 
31, 1990, as determined by the Governor, shall be taken by the State of Delaware as a 
refusal by the Federal Government to meet its obligations to make and keep good and 
sufficient crossings over the Chesapeake and Delaware Canal, as required under 3 
Delaware Laws, Chapter 78, Section 16. 


Section 3. Effective Date. This Act shall become effective upon approval by the 
General Assembly and execution by the Governor; however, Section 2 of the Act shal! not 
remain tn effect if the Government of the United States and the State of Delaware enter 
Into an agreement which will provide the necessary crossing over the canal under terms and 
conditions acceptable to both governments, which terms and conditions may differ from those 


provided Jn Section 2. 


Approved February 8, 1990. 


CHAPTER 173 
FORMERLY 
SENATE BILL NO. 322 


AN ACT TO AMEND VOLUME 67, CHAPTER 46 OF THE LAWS OF DELAWARE RELATING TO THE FISCAL YEAR 
4990 CAPITAL BUDGET AND TRANSFERRING FUNDS FROM THE ADVANCED REAL PROPERTY ACQUISITION FUND 


TO THE ADVANCED PLANNING FUND. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fourths of all 
members elected to each House thereof concurring theretn): 


Section 1. Amend Section 43<e) of Volume 67, Chapter 46 of the Laws of Delaware by 


adding the phrase “and porttons of the dratnage basins of Dragon Run, Red Lion Creek, 
Delaware City, and Lums Pond,” after the phrase "for the area south of the Chesapeake and 


Delaware Cana? tn New Castle County”. 


Section 2. Amend Section 45¢€a) of Volume 67, Chapter 46 of the Laws of Delaware by 


deleting the phrase "publicly-owned ocean beaches.” and tnserting in lieu thereof the 
phrase "publicly accessible munictpal ocean beaches." 


Section 3. Amend Section 46 of Volume 67, Chapter 46 of the Laws of Delaware by 
deleting the sentence “The proceeds of the sale or trade-in of the Department's 398) Bell 
long Ranger, Model L~1 helicopter, shatl be used to reduce the cost of the new helicopter, 
for whitch funds have been appropriated herein." and inserting {in Iffeu thereof the sentence 
"From the proceeds of the sale of the Oepartment's 1981 Bell Long Ranger, Mode) L-] 
helicopter ("Helicopter"), Thirty Thousand Dollars ($30,000) of such proceeds shall be used 
to reduce the cost of the new helicopter, for which funds have been approprtated heretn. 
The remaining funds resulting from the sate of the Helicopter shall be deposfted fn the 
School Bond Reversion Account (12-05-003-8102)." 


Section $. Transfer $17,000 (Seventeen Thousand Dollars} from the Advanced Real 
Property Acquisition Fund (10-02~06-85-00) to the Advanced Planning Fund (10-02-06-84-00). 


Section 5.¢a) Amend Volume 67, chapter 46 of the Laws of Delaware by adding the project 
name “Duck Creek Study" directly below the project name "Cedar M111" under the heading 
“Agency/Project" contained in the "Fiscal Year 1990 Capital Improvements Project Schedule" 
for the "Department of Natural Resources and Environmental Control". 


(b) Amend Volume 67, Chapter 46 of the Laws of Delaware by adding the figure 
10,000 directly below the figure "20,000" and under the heading "General Funds" and by 
adding the figure "10,000" directly below the figure "20,000" and under the heading 
“Total" contained in the "Fiscal Year 1990 Capital Improvements Project Schedule" for 
the “Depa. tment of Natural Resources & Environmental Contro)". 


(c) Amend Volume 67, Chapter 46 of the Laws of Delaware by deleting the figure 
"30,000" directly below: the figure "330,516" and Under the heading "General Funds" 
contained in the “Fiscal Year 1990 Capital Improvements Project Schedule" for the 
“Department of Natura) Resources & Environmental Control" and inserting tn )teu thereof 
the Figure "20,000". 


(d) Amend Volume 67, Chapter 46 of the Laws of Delaware by deleting the figure 
"30,000" directly below the figure "346,216" under the heading “Total” contained in the 
"Fiscal Year 1990 Capttal Improvements Project Schedule” for the “Department of Natural 
Resources & Environmental Control" and tnserting in lieu thereof the figure "20,000". 


Approved February 8, 1990. 


CHAPTER 174 
FORMERLY 
SENATE BILL NO, 328 


AN ACT AUTHORIZING AND DIRECTING THE DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL 
CONTROL TO ISSUE A COMMERCIAL GILL NET FOODFISHING PERMIT TO HARRY LOGAN OF NEW CASTLE, 
DELAWARE, WHO IS PRESENTLY PROHIBITED FROM OBTAINING A PERMIT UNDER THE DELAWARE 


FINFISHING STATUTES. 

WHEREAS, Mr. Harry Logan, 909 West Avenue, Holloway Terrace, New Castle, Delaware has 
been engaged in commercial gilt. net fishing with his brother, William Logan, for over 
thirty years; and 


WHEREAS, only William Logan had obtained a commercial 911) net foodfishing permit tn 
1984 when they were last avatlable; and 


WHEREAS, Mr. William Logan {s no longer physically able to fish with nets and he fs 
prohfbfted from transferring his commercial gill net foodfishing permit to his brother: and 


WHEREAS, Mr. Harry Logan has the support of the Advisory Counci! on Tidal Finftshertes 
and gained their support by resolution to have legislation introduced to authorize the 
ONREC to issue a commercial gill net permit to Harry Logan; and 


WHEREAS, the DNREC has no objection to issuing Mr. Harry Logan a commercial gil? net 
foodfishing permit authorized by appropriate legislation. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The DNREC is hereby authorized and directed to {issue a commercial gill net 
permit to Mr. Harry Logan, 909 West Avenue, New Castle, Delaware notwithstanding the 
provisions of §915(f), Chapter 9, Title 7, Delaware Code. 


Approved February 8, 1990. 


CHAPTER 175 
FORMERLY 
SENATE BILL NO. 330 


AN ACT TO AMEND CHAPTER 62, VOLUME 67, LAWS OF DELAWARE, RELATING YO FUNDING FOR WEST 
CENTER CITY ADULT CENTER, INC. : 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fourths of alt 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 1, Chapter 62, Volume 67, Laws of Delaware, by striking under 
(35-14-10) Division of Aging Senior Center, the words “West Center City Senior Activity 
Center" and substituting in Ifeu thereof the following “West Center City Senior Activity 
Center/West Center City Adult Center, Inc.". 


Section 2. Amend Section 17, Chapter 62, Volume 67, Laws of Oelaware by deleting said 
section in its entirety and substituting in lieu thereof the following: 


"Section 17. Section 1 of this Act makes an appropriation to the West Center City 
Senior Activity Center/West Center City Adult Center, Inc.. This appropriation will be 
dishursed as follows: 


Ist Quarter West Center Senior Activity Center $18,003 

énd Quarter West Center City Senior Activity Center $18,003.” 
For the remainder of F.Y. 1990, the balance of the appropriation shall be paid on a 
pro-rated -basis to the West Center City Adult Center, Inc. when operations at 
501-05 Washington Street, Wilmington, De. commence. 


‘Approved February 8, 1990. 


CHAPTER 176 
FORMERLY 
SENATE BILL NO. 147 


AN ACT TQ AMEND CHAPTER 67A, TITLE 1 LAWA 
dounteeee” 8 DELAWARE CODE RELATING TO FUNERAL EXPENSES OF 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE : 


Section 1. Amend §6750, Title 18, Delaware Code by striking the section In its entiret 
and substituting in Ifeu thereof the following: ; : r 


; "The reasonable funeral expenses Of a deceased member of a volunteer fire company, 
i. unteer fire company ladies auxiliary, or volunteer ambulance and rescue company shall 
1 ‘ea th an amount not to exceed $2,000. If the deceased member of such company was a 
: a ‘ employee entitled to a funeral benefit, this chapter shall not apply. A member of 
ate unteer fire company, volunteer fire company ladies auxiliary or volunteer ambulance 

Nig company for the purposes of thls chapter is one who has served as an active 
memoer of such organization in Delaware for at least 10 years.” ; 


Approved February 12, 1990. 


CHAPTER 177 
FORMERLY 


SENATE BILL NO. 212 
AS AMENDEO BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 21, TITLE 21 OF THE DELAWARE CODE RELATING TO THE REQUIREMENT of 
INSURANCE FOR ALL MOTOR VEHICLES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring theretn): 


Section 1. Amend §2118, Chapter 21, Title 21, of the Delaware Code by striking 
sub-sections (k)(1)(m){n) and (p) in their entirety and substituting in lieu thereof the 
following: 


"(k) A motor vehicle registration shall not be issued or renewed for any vehicle 
mot covered by a vehicle insurance policy meeting the requirements of this Title. An 
insurer shall immediately send to the Division of Motor Vehicles notices of those 
terminations and lapses for Assigned Insurance Plan policy holders which are final and 
occur within the first two (2) years after such policy was issued. These notices will 
be forwarded to the Division of Motor Vehicles within 30 days following the final 
termination or lapse on a form approved by the Division of Motor Vehicles." 


(1) A motor vehicle owner shatl, upon request of the Division of Motor Vehicles, 
offer proof of insurance in full force and effect as a condition of registration or 
continued registration of a motor vehicle. The Division of Motor Vehicles, upon proof 
from {ts records or other sufficient evidence that the required insurance has not been 
provided or maintained or has terminated or otherwtse lapsed at any time, shall 
fmmediately suspend the registration of the uninsured vehicle. The registration shall 
remain suspended until: 


(1) The required tnsurance ts obtained or replaced and the vehicle owner : 
submits evidence of insurance on a form prescribed by the Olviston of Motor 
Vehicles and certified by the fnsurer or its agent; and 


(2) An uninsured motorist penalty fee fs patd to the Division of Motor Vehicles. 


(m) (1) Within 5 days of the notice of suspension from the Division of Motor 
Vehicles, the Owner will surrender to the Division of Motor Vehicles, the vehicle's 
certificate of registration and the registration plate. If the owner falls to comply 
within the aforementioned 5 days, the Diviston of Motor Vehicles shall suspend the 
owner's driver's license. 


(2) The Division of Motor Vehicles will promulgate rutes and/or regutations to 
cover those circumstances In which there Is an allegation of lost or stolen tags. 


(3) Each insurer shal} report to the Division of Motor Vehictes, within 30 days 
on a form prescribed by the Division of Motor Vehicles, the name of any person or 
persons involved In an accident or filing a claim who is alleged to have been 
operating a Delaware registered motor vehicle without the insurance required under 
this Chapter. At a minimum, the insurer shall provide the name, address and 
description of the vehicle alleged to be uninsured. Each insurer shall take 
reasonable care when reporting potential violations of thts section, but in no case 
shall an insurer, provider or any of its employees or agents incur any Ifab!tities 
for erroneovs reports of a violation. 


(4) In additton to any other penalty provided for in the Oelaware Motor Vehicte 
Law, {f the required insurance for a vehicle terminates or otherwise lapses durtng 
its registration year, the Division of Motor Vehicles shall assess the owner of the 
vehicle with a penalty of $100.00 for each vehicle without the required Insurance 
for a period of up to thirty (30) days. When a penalty fee is assessed, begtnning 
on the thirty-first (31) day of the penalty period, the penalty fee shall increase 
by a rate of $5.00 for each subsequent day until the insurance fs replaced, tags 
are surrendered to the Division of Motor Vehicles, or the regtstration expires, 
whichever occurs first. The Division of Motor Vehfcles shall also charge a 
registration reinstatement fee of $50.00. When the Division of Motor Vehicles 
assesses a vehicle owner with a penalty under this sub-section, the Division shal} 
not reinstate a registration suspended under this section until the penalty 1s 
pald, and the owner has also pald a registration reinstatement fee of $50.00. 
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(n) "Insurance Identification Card" shall mean a card issued by or on behalf of an 
insurance company or bonding company duly authorized to transact business In this State 
which states In such form as the Insurance Commissioner may prescribe or approve that 
such company has {issued a vehicle insurance policy meeting the requirements of this 
Title. The Insurance Commissioner shall require all insurance companies transacting 
business within this State to provide with each vehicle insurance policy {Insurance 
identification card describing the vehicle covered. The Insurance identification card 
shall be valid for a period not to exceed 6 months. If an owner shall have filed a 
financial security deposit, or shall have qualiffed as a self-insurer, the term 
"Insurance Identification Card" shall mean a card {ssued by the Office of the Insurance 
Commissioner which evidences that such deposit has been filed or that such owner has so 


qualified. 


(p) (1) The Division of Motor Vehicles shall annually select for verification ona 
random sample bas!s not less than 10% of vehicle registrations subject to the insurance 
required by this section. This verification will be made through the insurers as 
reflected in the Divisfon's records. 


(2) Any vehicle owner fdentifled by the Division as a possible uninsured, shall 
submit proof of insurance within thirty (30) days of the Diviston's request for 
such proof, to the Division of Motor Vehicles on a form prescribed by the Division 
and certified by an {nsurer or agent. 


(3) The failure of a vehicle owner to submit the required proof under this 
section within a thirty (30) day period shall be prima facie evidence that the 
vehicle is uninsured and the owner shall be subject to the penalties as prescribed 
{n sub-sections (1) and <m) of this Section. 


Section 2. Amend §2118, Chapter 21 of Title 21 of the Delaware Code by adding new 
sub-sections to read as follows: 


“(s) (1) The Division of Motor Vehicles shall periodically select for verification 
of the required insurance all vehicles owned, indfvidually or jointly, by a person who 
has been previously convicted of violating the provisions of this sub-title. 


(2) The Division of Motor Vehicles may determine the accuracy of information 
relating to the proof of required insurance satisfying the provisions of this 
section. 


(t) (1) The Division of Motor Vehicles may requfre evidence that any motor vehicle 
registered in a person's name, individually or jointly, {s covered by the insurance 
required by this Chapter, at a conference, hearing, or interview: 


(1) As a result of point accumulation on the owner's motor vehicle driving 
record pursuant to the rules and regulations of the Division of Motor Vehicles; 
or; 


(ii) to show cause why the person's lfcense should not be suspended or 
revoked pursuant to the laws of thts State or the rules and regulations of the 
Division of Motor Vehicles. 


(2) The Olvision of Motor Vehicles may require evidence that any vehicle 
registered {n a person's name, Individually or jointly, 's covered by the insurance 
required by this Chapter, at the time of reinstatement of driving privileges. 


(3) The evidence of {Insurance shall be on a form prescribed by the Division of 
Motor Vehicles and certified by an insurer or {tts agent. 


(4) Fallure to submit the required proof under this Section shall be prima 
facie evidence that any vehicle registered in that person's name, either 
(Individually or jointly, {5 uninsured and the owner shall be subject to the 
Penalties as prescribed in sub-sections (1) and (m) of this Section. 


(u) (1) If a person has been issued an equipment inspectfton notice pursuant to Title 21, 
Section 2144, the person shall send within thirty (30) days to the Division of Motor 
Vehicles the evidence of insurance or security required by this Chapter on a form 
prescribed by the Division and certified by an insurer or agent. 


(2) A failure to submit the evidence required by sub-section (1) shall result in 
the suspension of the registration of the vehicle cited and the assessment of the 
unlosured motorist penalty fee under this section. : 
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(v) The Director of the Division of Motor Vehicles may adopt such rules and regutations, 
_ mot inconsistent with this title, as are necessary to enforce this section. 


Section 3. This Act shall be effective on July I, 1990. 
Approved February 12, 1990. 


CHAPTER 178 
FORMERLY 


SENATE BILL NO. 44 
AS AMENDED BY HOUSE AMENDMENT NO. 3 


AN ACT TO AMEND CHAPTER 96, TITLE 9, DELAWARE CODE, RELATING TO RECORDATION OF INSTRUMENTS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §9605, Chapter 96, Title 9, Delaware Code, by adding thereto a new 
subsection (j) to read as follows: 


"(j) The Recorders of New Castle, Kent and Sussex Counties shall not accept for 
recordation any deed or other instrument affecting real property unless the deed or 
other instrument contains thereon in a conspicuous place the parcel identiftcation 
number of the parcel or parcels affected. In cases where the parcel was created by 
subdivision, the number of the parce? which was subdivided in addition to the number of 
the newly-created parce] or parcels shal) be listed. In cases where the parce) was 
created by the combining of separated parcels, the numbers of the parcels that were 
combined in addition to the number of the newly-created parce? or parcels shal] also be 


listed." 
Approved March 19, 1990. 


CHAPTER 179 
FORMERLY 


SENATE BILL NO. 50 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 96, TITLE 9, DELAWARE CODE, RELATING ‘TO THE RECORDATION OF DEEDS 
AND OTHER INSTRUMENTS BY THE KENT COUNTY RECORDER OF DEEDS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §9605, Chapter 96, Title 9, Delaware Code, by adding thereto a new 
subsection (k) to read as follows: 


"(k) The Recorder of Deeds for Kent County shall not accept for recording any deed 
er other instrument purporting to convey title to real estate until he has received 
payment of all State and muntcipal realty transfer tax due on the transfer, with the 
exception of the City of Dover realty transfer tax; provided, however, that any 
municipality which has Imposed a realty transfer tax may continue to collect such tax 
upon written notification to the Recorder of such election." 


Approved March 19, 1990. 
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FORMERLY 


SENATE BILL NO. 223 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 39, TITLE 18 OF THE DELAWARE CODE RELATING TO UNINSURED AND 
UNDERINSURED MOTORIST BENEFITS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend subsection (c), §3902, Chapter 30, Title 18 of the Delaware Code by 


cue the second sentence in that paragraph and substituting in lieu thereof the 
wing: 


“When 2 or more vehicles owned or leased by persons residing in the same household 
are Insured by the same ftnsurer or affiliated insurers, the limits of liability shall 
apply separately to each vehicle as stated in the declaratton sheet, but shat! not 
exceed the highest 1fmit of Ifability appltcable to any one vehicle." 


Approved March 19, 1990. 


CHAPTER 181 
FORMERLY 
SENATE BILL NO. 302 


AN ACT TO PROVIDE FOR A SUPPLEMENTAL APPROPRIATION TO THE OFFICE OF THE ATTORNEY GENERAL 
FOR THE PURPOSE OF PROVIDING ADDITIONAL STAFF AND OPERATING EXPENSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. The amount of ninety-seven thousand dollars ($97,000) is hereby approprtated 
to the Office of the Attorney General (15-01-01) for the purpose of providing staff and 
operating expenses for expansion of the Drug Prosecution Unit. 

Section 2. This Act is a supplemental appropriation and the monies herein appropriated 
shal] be paid by the State Treasurer out of funds in the General Fund of the State of 
Delaware not otherwise appropriated. 


Section 3. The funds herein appropriated which remain unencumbered as of June 30, 1990, 
shall revert to the General Fund of the State of Delaware. 


Section 4. Thts Act shall become effective upon its enactment into law. 


Approved March 22, 1990. 


CHAPTER 182 
FORMERLY 
SENATE BILL NO. 25 


AS AMENDED BY SENATE AMENDMENT NOS. 1, 2 AND 3 
AND HOUSE AMENDMENT NO. 1 AND HOUSE AMENDMENT NO. 1 TO HOUSE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 47, TITLE 16 OF THE DELAWARE CODE RELATING TO HEALTH AND SAFETY AND 
THE UNIFORM CONTROLLED SUBSTANCES ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4761, Chapter 47, Title 16 of the Delaware Code by re-designating all 
of said section, through and including paragraph (4), as new subsection (a); by 
re-destgnating the last paragraph of said section, beginning with the word “Whenever,” as 
new subsectton (b); and by adding thereto the following new subsections: 


"(c) Any person eighteen years of age or older who uses, solicits, directs, hires 
or employs a person under elghteen years of age to violate any provision of Subchapter 
IV or Subchapter V of this Chapter is guilty of a felony; and upon conviction therefor 
Shall be imprisoned for a term of not more than ten years, and be fined not more than 
two hundred and fifty thousand dollars ($250,000). It shall be no defense to a 
prosecution under this section that the accused mistakenly believed that the minor that 
the accused used, solicited, directed, hired or employed was eighteen years of age or 
older, even if such mistaken bellef was reasonable. 


(d) Nothing in this section shall be construed to preclude or Jimit any 
prosecutfon or conviction for a violation of this Chapter or any other provision of law; 
and a conviction under this section shall not merge with a conviction for the violation 
ef any other provision of this Chapter or other provision of law.” 


pak 2. Amend Chapter 47, Title 16 of the Delaware Code by adding a new section 4767 
as follows: . 


"$4767. Distribution, delivery, or possession of controlled substance within 1,000 feet 
schoo) property; penalties; defenses. 


=> 


0 
(a) Except as authorized by this Chapter: 


- (1) Any person elghteen years of age or older who distributes, delivers, or 
possesses a controlled substance or counterfeit controlled substance listed in 
§4714 or §4716 which is a narcotic drug on the property of any kindergarten, 
elementary, secondary, vocattonai-technical school or within 1,000 feet therof is 
guilty of a felony and upon conviction shall be imprisoned not more than 30 years 
and fined not more than $250,000. 


(2) Any person eighteen years of age or older who distributes, délivers or 
possesses any other controlled substance or counterfeit controlled substance which 
1s a nonnarcotic drug classified in §4714, §4716, §4718, §4720 or §4722 on the 
property of any kindergarten, elementary, secondary, vocational-technical school or 
within 1,000 feet thereof is guilty of a felony and upon conviction shall be 
imprisoned for a term of not more than 1S years and fined not more than $250,000. 


(b) Nothtng in this section shall be construed to preclude or limit a prosecution 
or convictton for a violation of this chapter or any other provision of law, and a 
Conviction under this section shal! not merge with a conviction for violation of any 
other provision of this Chapter or other provision of law. 


(c) It shall not be a defense to a prosecution for a violation of this section that 
the person was unaware that the prohibited conduct took place on or within 1,000 feet of 
any schoo] property. 


(d) It is an affirmative defense to prosecution for a violation of this section 
that the prohibited conduct took place entirely within a private residence, that no 
Person under the age of 18 was present 1n such private residence at any time during the 
commission of the offense and that the prohibited conduct did not Involve distribution, 
delivery Or possession of any controlled substance for profit. The affirmative defense 
established in this sectfon shall be proved by the defendant by a preponderance of the 
evidence. Nothing herein shall be construed to establish an affirmative defense with 
respect to a prosecution for an offense defined in any other section of this chapter. : 
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-Section 3. The provisions of this Act are severable and any provision held invalid shalt 
not affect or impair any of the remaining provisions of this Act. 


Approved March 26, 1990. 


CHAPTER 183 
FORMERLY 


SENATE BILL NO. 346 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 3, TITLE 22 OF THE DELAWARE CODE RELATING TO MUNICIPAL ZONING 
REGULATIONS AND THE VOTING REQUIREMENT IN CASES INVOLVING A PROTEST OF FEDERALLY 
ASSISTED MULTI-FAMILY HOUSING FOR THE ELDERLY AND HANDICAPPED. 


HHEREAS, the General Assembly finds that the need for housing for the elderty has been 
Increasing as the elderly population increases; and 


HHEREAS, tn certain cases, federal assistance for housing projects for the elderly also 
encompasses housing for the handicapped; and 


WHEREAS, the construction of federatly assisted multi-family housing for the elderly and 
handicapped will ease the tax burden on the citizens of Delaware because ft will provide 
additional funding for needed housing through existing federal programs; and 


HHEREAS, the construction of federally assisted housing for the elderly and handicapped 
will promote the health and general welfare of Delawareans by increasing the available 
stock of hcusing at the lowest possible cost to the citizens of the State; and 


HHEREAS, the General Assembly has already expressly recognized that the quality of 
housing affects every aspect of an older Individual’s life, from the physical to the 
psychological. See 31 Delaware Code, Chapter 37; and 


WHEREAS, the federal assistance provided to housing projects for the elderly and 
handicapped makes it possible for those citizens to live in adequate housing at lower cost; 


and 


HHEREAS, the General Assembly recognizes the need for housing for the elderly ahd 
handicapped within the City of Wilmington and other large municipalities, where there js 


greater access to public transportation and other conventences and necessities of life 
\mportant to the elderly and the handicapped; and 


WHEREAS, 1t 1s the Intent of the General Assembly, through thts Act, to promote, for a 
limited time and under certain conditions, the construction of federally assisted 
multi-famity housing for the elderly and handicapped; and 


HHEREAS, the General Assembly finds that this legislation serves a valid and legitimate 
state interest, namely, increasing the available housing for the elderly and handicapped 
with the aid of financial assistance from the Federal Government; and 


HHEREAS, the General Assembly finds that this legislation strikes a balance of the 
legtttmate tnterests of the State and the interests of any affected municipality. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members etected to each House thereof concurring therein): 


: Section 1. Amend §305, Chapter 3, Title 22 of the Delaware Code, by striking the perlod 
ca bias babe words "legislative body of the municipality” and adding at the end thereof 
‘ollowtng: 


"; provided, however, that in any municipality of this State with a population in 
excess of 50,000 persons, the foregoing provisions regarding a protest shall not be 
applicable to any such change which is proposed fn connection with the construction of 
federally assisted multi-family housing for the elderly and handfcapped, in all 
Instances of which such change shall become effective by the favorable vote of a simple 
majortty of at] the members of the legislative body of the municipality." 


Section 2. This Act shall take effect immediately upon its enactment into law and shalt 
be applicable to any pending zoning change in connection with a proposal for federally 
aie aee yen housing for the elderly and handicapped in any municipality to which 

applies. 


Approved March 23, 1990. 
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CHAPTER 184 
FORMERLY 
HOUSE BILL NO. 452 


AN ACT TO AMEND CHAPTER 9, TITLE 7, DELAWARE CODE RELATING TO AUTHORIZING THE DELAWARE 
NATURAL RESOURCES AND ENVIRONMENTAL CONTROL TO ISSUE UP TO SEVEN (7) COMMERCIAL GILL NET 
PERMITS TO NEW JERSEY RESIDENTS TO FISH FOR SHAD. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §914, Paragraph (2), Title 7 of the Delaware Code by strtking the 
period (.) at the end of the sentence and add the following words "except a resident of the 
State of New Jersey, who qualifies as a commercial fisherman to obtain a foodfishtng 
equipment permit for gillnet to fish in only that portion of the Delaware River, east of 
the center line of the shipping channel, and north of 39 degrees 30' north latitude the fee 


shall be $150." 


Section 2. Amend §915, Title 7 of the Delaware Code, by adding a new paragraph (b) (7) 
to read as follows: (7) A gillnet - New Jersey resident - $5 per 50 fathoms (300 ft) or 


any part thereof.“ 


Section 3. Amend §915, Title 7 of the Delaware Code, by adding a new paragraph (1) to 
read as follows: “Notwithstanding Paragraph (f) of this section, the Department is 
authorized between January 1, 1990 and April 1, 1990 to {issue up to 7 foodfishing equipment 
permits for gillnets to residents of the State of New Jersey to fish no more than 600 ft of 
gillnet in only that portton of the Delaware River east of the center line of the shipping 
Channel and north of 39 degrees 30' north latitude and who provides credible evidence to 
the Department that he or she has previously engaged in commercial gflinet fishing 
involving the sale of his/her catch during any 4 of the 5 calendar years preceding 1984.” 


Section 4. Amend §923, Title 7 of the Delaware Code, by adding a new paragraph (g) to 
read as follows: 


"(h) Residents of the State of New Jersey who possess valtd commercial foodfishing 
equipment permits for gillnets shall be authorized to fish up to, but not to exceed, 600 
feet of drifting gillnet in the Delaware River on the east side of the shipping channel 
north of 39 degrees 39' north latitude only during a period of the year beginning at 12:01 
a.m. on March 15 and ending at 12:00 p.m. on May 10.” 


Approved March 29, 1990. 


CHAPTER 185 
FORMERLY 


HOUSE BILL NO. 147 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 39, TITLE 31 OF THE DELAWARE CODE RELATING TO ADULT PROTECTIVE 
SERVICES. 


BE [T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend 3908, Chapter 39, Title 31 of the Delaware Code by adding a new 
sudsection (1) thereto as follows: 


"({) Whenever the Court of Chancery finds, based upon a verified petition, 
affidavit or other evidentfary materials, that probable cause exists to believe that: 
(1) a person is infirm or {ncapacitated, as defined in subdivisions (1) and (6) of 3902 
of this title; (2) that an emergency exists, as defined in subdivision (10) of 3902 of 
this title; (3) that the emergency threatens serious harm to such person which harm may 
occur before a hearing on the petition for an emergency order may be held; (4) that the 
person is located in tha bullding or premises described and; (5) that entry or access to 
satd buildtrg or premises is being denied, the Court may issue an Order for Entry. The 
Order for Entry shall be signed by the Court, and shall contain the address of the 
building or premises where the person 1s located and the name of the person reported to 
be In need of protective services. The Order for Entry shall command that entry to the 
building or premises where the person is located be permitted for the purpose of seeing 
or Interviewing, assessing and counseling the person named jn the Order. The Order for 
Entry shall permit entry on a day certatn, which shall be set forth in the Order. 
fothing contatned fn this subsection shall 1{n any way be construed to limit or restrict 
entry where the consent of the owner, lessor or lawful occupant {s obtained. Whenever a 
member of the Court of Chancery is unavallable, any Judge of the Superjor Court may 
exercise the powers conferred by this subsection." 


Section 2, Amend Chapter 39, Title 31 of the Delaware Code by add{ng a new section to 
tead as follows: 


"3912. Confidentiality of records. 


(a) All records and information in the possession of Adult Protective Services or 
anyone providing service to an Adult Protective Services cltent and his or her relatives 
shall be deemed confidential, and shall be disclosed only pursuant to an appropriate 
court order, or pursuant to the consent of the recipient of the services, where the 
reciplent ts legally competent to so consent. Notwithstanding the foregoing, disclosure 
shall not be unlawful when necessary for purposes directly connected with the 
administration of adult protective services, or when the identity of the recipient or 
rectplents of such services {is not revealed by the disclosure, such as in the case of 
disclosure of statistics or other such summary information. : 


(b) Violation of this section fs a unclasstfied misdemeanor. The Supertor Court 
shall have jurisdiction over violations of this section. 


(c) Any staff person of Adult Protective Services or anyone providing service to 
an Adult Protective Services client who violates these provisions and improperly 
discloses confidential information shall immediately be removed or dismissed." 


Approved March 29, 1990. 
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CHAPTER 186 
FORMERLY 


HOUSE BILL NO. 148 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND SECTION 1101, TITLE 31, DELAWARE CODE RELATING TO THE CONFIDENTIALITY OF 
PUBLIC ASSISTANCE RECORDS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Subsection ¢b), Section 1101, Chapter 11, Title 31 of the Delaware 
Code by striking said Subsection in its entirety and inserting in lieu thereof the 


following: 


"(b) It shall be unlawful for any person to solicit, receive or make use of, disclose, 
or authorize, Knowingly permit, or participate in the use of any informatton relating to 
any person who has applied for or who recelves aid to families with dependent children, 
general assistance, food stamps, aid to the blind, or medical assistance where such 
information is derived directly or indirectly from the communications or records of the 
agency administering such aid or assistance or {is acquired: in the course of the performance 
of official duties; provided, however, that such conduct shall not be unlawful: 


(1) when engaged in for purposes directly connected with the administration of such aid 
and assistance; 


(2) when engaged in for purposes directly connected with the administration of public 
social services; 


(3) where the person who has applied for or who receives such aid or assistance, ora 
person authorized to act for such person, consents to such conduct; or 


(4) where a court of competent jurisdiction order such conduct after a finding that the 
need a such conduct outweighs any injury that such conduct may cause the applicant or 
recipient. 


Section 2. Amend Section 1101, Chapter 11, Title 3) of the Delaware Code by adding the 
following new subsection: 


"(d) The provisions of this section shall be operative only to the extent permitted by 
federal law." 


Approved March 29, 1990. 


CHAPTER 187 
FORMERLY 
HOUSE BILL NO. 225 


AN ACT TO AMEND CHAPTER 23, TITLE 21, OF THE DELAWARE CODE RELATING TO THE FEE FOR THE 
REPLACEMENT OF A VEHICLE SERIAL NUMBER. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 2310, Chapter 23, Title 21, of the Delaware Code by striking 


the figure "$l" as it appears therein and insert in lieu thereof the figure "$2". 


Approved March 29, 1990. 


CHAPTER 188 
FORMERLY 
HOUSE BILL NO. 284 
AN ACT TO AMEND TITLE 7, CHAPTER 4] OF THE DELAWARE CODE RELATING TO TAX DITCHES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1, Amend Section 4136, Chapter 41, Title 7 of the Delaware Code by deleting 
Section 4136(c) tn its entirety and substituting therein the following: 


"(c) If the report of a majority of the board of ditch commisstoners is in favor 
of the formation of the proposed tax ditch, and if the statement attached to said report 
indicates that the total benefits that will result from the tax ditch will exceed the 
total cost of the proposed tax ditch works of improvement, and if the certificate 
stating the results of the referendum shows that a majority of al) votes cast were in 
favor of the formation of the tax ditch, then the Superior Court shal! set a date for 
the fina) hearing on the petition and shall direct the Prothonotary to give notice of. 
the heartng by publication in a newspaper of genera) circulatfon fn each county In which 
any of the lands to be dratned or protected from flooding are located and by posting a 
written or printed notice on the door of the courthouse of each such county, such 
publication and posting to be made not less than 15 days before the time of the final 
hearing. From the time the report of the board of ditch commissioners !s filed In the 
office of the Prothonotary of the appropriate county it shall be open to inspection by 
any interested person.” 


Approved March 29, 1990. 
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CHAPTER 189 
FORMERLY 
HOUSE SUBSTITUTE NO. 1 
TO 
HOUSE BILL NO. 134 


AN ACT TO AMEND CHAPTER 27 OF TITLE 6 OF THE DELAWARE CODE RELATING TO THE NECESSITY oF 
WRITING FOR CONTRACTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Sectton 1. Amend subsection (a) of Section 2714 of Title 6, Del. C. by the insertion 
after the words "sold and delivered," and before the words “and other matters" the 


following: 
"money loaned" 


Section 2. Amend subsection (a) of Section 2714 of Title 6, Del. C. by the substitution 
of the word "record" for the word "book." 


Sectfon 3. Renumber the current subparagraph (b) of Section 2714 of Title 6 Delaware 
Code, to (c) and tnsert the following new paragraph (b). 


(b) A contract, promise, undertaking, or committment to loan money or to grant or 
extend credit, or any modification thereof, in an amount greater than $100,000, not 
primarily for personal, family, or household purposes, made by a person engaged in the 
bustness of lending or arranging for the lendtng of money or the extending of credit shall 
be invalid unless tt or some note or memorandum thereof, 1s tn writting and subscribed by 
the party to be charged or by the party's agent. For purposes of this section, a contract, 
promise, undertaking, or commitment to loan money secured solely by residential property 
consisting of one to four dwelling units shall be deemed to be for personal, family or 


household purposes. 


Approved March 29, 1990. 


CHAPTER 190 
FORMERLY 


HOUSE BILL NO. 545 
AS AMENDED 8Y 
HOUSE AMENOMENT NO. 1 AND SENATE AMENDMENT NO. 1 


AN-ACT TD AMEND TITLE 8, OF THE DELAWARE CODE RELATING TO THE GENERAL CORPORATION LAW OF 
THE STATE OF DELAWARE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §103(c)(1), Chapter 1, Titte 8, Delaware Code by deleting the phrase 


"together with a duplicate copy which may be either a signed or conformed copy," as it 
appears therein. 


Sectlon 2. Amend §103(c)<4), Chapter 1, Title 8, Delaware Code by deleting said 
paragraph in {ts entfrety and substituting in lleu thereof the following: 


"4) The Secretary of State shall prepare a copy of the original signed instrument, 
which copy shall bear the same endorsement which 1s required to appear upon the original, 
and shall certify such copy as a true copy of the original signed instrument.” 


Section 3. Amend §103(c)<5), Chapter 1, Title 8, Delaware Code by deleting the word 
“duplicate” as {t appears therein. 


Section 4. Amend §252(d), Chapter 1, Title 8, Delaware Code by striking the symbol and 
figure "$25.00" as {t appears in the fourth sentence of said and substituting in Iteu 


thereof the symbol and figure "$50.00". 


Section 5. Amend §256(d), Chapter 1, Title 8, Delaware Code by deleting the symbol and 
figure "$25.00" as it appears In the fourth sentence of said subsection and substituting tn 
Hieu thereof the symbol and figure "$50.00". : 


Section 6. Amend §263(d), Chapter 1, Title 8, Delaware Code by deleting the symbol and 
figure "$25.00" as 1t appears in the fourth sentence of sald subsection and substituting tn 
Neu thereof the symbol and figure "$50.00". 


Section 7. Amend §321(b), Chapter 1, Title 8, Delaware Code by deleting the symbol and 
figure "$25.00" as {t appears In the fourth sentence of said subsection and substituting tn 
Neu thereof the symbol and figure "$50.00". 


Section 8. Amend §376(b), Chapter 1, Title 8, Delaware Code by deleting the symbol and 
figure "$25.00" as {t appears in the fourth sentence of said subsection and substituting In 
leu thereof the symbol and figure "$50.00". 


Section 9. Amend §381(d), Chapter 1, Title 8, Delaware Code by deleting the symbol and 
Figure "$25.00" as {t appears in the third sentence of said subsection and substituting In 
Neu thereof the symbol and figure "$50.00". 


‘ Section 10. Amend §382(c), Chapter 1, Title 8, Delaware Code by deleting the symbol and 
igure "$25.00" as it appears In the third sentence of sald subsection and substituting In 
Neu thereof the symbol and figure "$50.00". 


Section 11. Amend §391(a)(11), Chapter 1, Title 8, Delaware Code by Inserting after the 
word and punctuation mark “subsections,” as {it appears in said paragraph the phrase and 
punctuation mark “or a certificate that recites all of a corporation's filings with the 
aie and by adding a new sentence at the end of §391(a)(11) which shatl 

WS: 


"For issuing any certificate of the Secretary of State that recites all of a 
corporation's filings with the Secretary of State, a fee of $100.00 shall be paid 
for each certificate." : 


done 12. Amend §391(a)(16), Chapter 1, Title 8, Delaware Code by deleting the symbol 
CH A a as 1t appears therein and substituting In Ifeu thereof the symbol and 


i Sector 13. Amend §502(c), Chapter 5, Title 8, Delaware Code by deleting the words 
Pon a basts by him deemed to be most practicable" in the first sentence of said 
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subsection and inserting tn lieu thereof the words "in the manner prescribed by §503(a) of 
this title" and by adding the phrase "unless the corporation shall thereafter elect to 
compute the franchise tax in the manner prescribed by §503 (a)(2) of this title by Filfng 
the annual franchise tax report and complying with the provistons of §503(b) of this title" 
immediately before the period ".” at the end of the first sentence of said subsection. 


Section 14. Amend §503(b), Chapter 5, Title 8, Delaware Code by deleting the word 
"finance" as {t-appears between the words "annual" and "tax" {fn said subsection and 
substituting in lieu thereof the word "franchise"; by deleting the phrase “as requfred by 
§502 of this title’ as it appears in said subsection; and by deleting the words "the 
current" as they appear in said subsection and substituting in lieu thereof the word "such". 


Section 15. Amend §505(a), Chapter 5, Title 8, Delaware Code by deleting the first 
sentence of said subsection and substituting in lieu thereof the following: 


"If any corporation claims that the annua) franchise tax or any penalties or 
interest were erroneously or illegally fixed or paid with respect to a calendar 
year, the corporation may, not tater than the Ist day of March of the second 
calendar year following the close of such calendar year, petition the Secretary of 
State for a reduction or refund of such tax, penalties or interest.” 


Section 16. Amend §505, Chapter 5, Title 8, Delaware Code by deleting subsection (f) in 
its entirety. 


Approved April 4, 1990. 


CHAPTER 191 
FORMERLY 
HOUSE BILL NO. 548 
AN ACT TO AMEND CHAPTERS 1, 7 and 10 OF TITLE 5, DELAWARE CODE RELATING TO BANKS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section |. Amend Chapter 1, Title 5, Section 124, Delaware Code by adding thereto the 
following new language: 


"The Commissfoner may enter into cooperative agreements to include, but not be limited 
to, the sharing of examination reports with appropriate State and Federal authorities, 
and the Commissioner may enter into joint actions with other regulatory authorities to 
assure the safety and soundness of any Delaware bank and to assure compliance with 
applicable Delaware banking laws, consistent with the purposes of this chapter." 


Section 2. Amend Chapter 7, Title 5, Delaware Code by adding thereto a new Section 793 
entitled "Conversion of Consumer Credit Bank”. 


"(a) Any bank formed under Chapter 10 of this Title may become a bank substantially all 
of the voting stock of which is held by an out-of-state bank holding company, which 
shall be deemed as having been formed under and which shall be governed by the 
provisfons of Chapter 7 and Subchapter 1 of Chapter 8 of this Title if, within 45 days 
of the receipt by the Commissfoner of an application in such form as the Commissioner 
shall from time to time prescribe, jointly submitted and sworn to by the Directors of 
both the bank and its out-of-state bank holding company, the Commissioner shall find 
that the conditions of Section 803 of this Title are met with respect to such bank, and 
that no grounds for objection exist on the basis of the criteria set forth in Section 
804(b) of this Title. . 


(b) The Commissioner shall, at least once during each of the first two weeks following 
the filing of an application under this Section, cause to be filed in a newspaper having 
state-wide circulation, at the expense of the applicants, a notice of the filing of such 
application, which notice shall invite public inspection and comment thereon prior to 
the exptration of the 45 day period. 


(c) If, based upon the application and any other information filed with the Commisstoner 
in support of or objection to such application, the Commissfoner shall have cause to 
believe that the applicants would not satisfy one or more criteria for the issuance of a 
certificate of public conventence and advantage {n accordance with Section 804(b) of 
this Title, the Commisstoner shall, not later than 45 days after receipt of the 
application, advise applicants of such objection, together with the grounds therefor. 
At the request of applicants, the Commissioner shall forthwith proceed to give notice, 
conduct a hearing, and make findings in connection with the criteria set forth in 
Section 804(b) of this Title, in the same manner as would occur under Section 804 where 
an applicant makes application to first acquire the stock of a de nova bank. 


(d) Upon a determination in accordance with efther subsection (a) or subsection (c) of 
this Section that the applicants have met the conditions of Section 803 and the criteria 
of Section 804 of this Title, the Commissioner shall issue a certificate certifying such 
comp!fance and ordering and approving the conversion of the bank, which certificate 
shall be duly filed with the Secretary of State. A certified copy of such filing shall 
constitute the certificate authorizing commencement of business pursuant to Section 733 
of this Title. From and after such filing, the bank shall be governed by the provisions 
of Chapters 7 and 8 of this Title and any other law of this State regulating banks 
generally and shall not be subject to any provision of Chapter 10 of this Title or any 
regulation promulgated thereunder. 


{e) The resulting bank shall pay to the office of the State Bank Commissioner a fee of 
$5,000 for use of the State upon approval of the conversion. In addition, the resulting 
bank shal! pay an investigation fee of $1,000 which shall not be refundable and which 
shal) be submitted with the application.” 


Section 3, Amend Section 1038, Chapter 10, Title 5, Delaware Code by adding thereto a 
New subsection (d), which subsection shall read as follows: 


"(d) Notwithstanding any of the provisions of this section, a Consumer Credit Bank | 
created under this Chapter may adopt such amendments to {ts certificate of incorporatton 
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or charter as are necessary to permit such bank to comply with the provisions governin 
the conversion of a consumer credit bank charter pursuant to Section 793 of this Title." 


Approved April 5, 1990. 


CHAPTER 192 
FORMERLY 


SENATE BILL NO. 30 
AS AMENDED BY SENATE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 74, TITLE 16 OF THE DELAWARE CODE RELATING TO RADIATION CONTROL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section |. Amend §7401, Chapter 74, Title 16 of the Delaware Code by adding thereto a 
new subsection, designated as subsection (3), which new subsection shall read as follows: 


"(3) Encourage the constructive uses of radfation, and to prohibit and 
prevent exposure to fontzing radiation in amounts which are or may be detrimental to 


health." 


Section 2. Amend §7402, Chapter 74, Title 16 of the Delaware Code by striking 
subsection (3) tn fts entirety, and substituting in lieu thereof the following: 


"(3) Establish regulatory responsibilities with respect to radioactive material;" 


Section 3. Amend §7402, Chapter 74, Title 16 of the Delaware Code by striking the 
period (.) at the end of subsectton (4); by substituting a semi-colon (;) tn lieu thereof; 
and by adding a new subsection thereto to read as follows: 


"(5) Survey radon concentrattons indoors to determine elevated radon levels and 
advise the General Assembly of those potential health effects as are set forth tn 
publications and guidelines of the Federal Government." 


Section 4. Amend §7403, Chapter 74, Title 16 of the Delaware Code by addtng thereto 
the following new subsections: 


"(10) 'NARM' means any naturally occurring or accelerator-produced radioactive 
material, except source material. 


(11) 'Radfoacttve Material' means any material (solid, liquid, or gas which 
emits radiation spontaneously (e.g. byproduct, source material, special nuclear matertal 
and NARM)." 


Section 5. Amend §7404, Chapter 74, Title 16 of the Delaware Code by striking 
subsection (a) in its entfrety, and substituting in lfeu thereof the followtng: 


"(a) There ts created an Authority on Radiation Protectton which shall consist 
of the Secretary of the Department of Health and Social Services, or hts duly authorized 
designee; the Secretary of the Department of Natural Resources and Environmental 
Control, or his duly authortzed designee; the Chief of the Bureau of Envtronmental 
Health of the Department of Health and Social Services; and twelve (12) other persons 
who shall be appointees of the Governor. Two appointees shall be from the Radiation 
Advisory Board of the Medical Society of Delaware; one appointee shall be from the 
Dental Soctety of Delaware; one appointee shall be a qualified member from the staff or 
faculty of the University of Delaware or Delaware State College; one appointee shall be 
a non-medical member from tndustry; and the remaining seven (7) shall be appointed 
members of the public who need not fall into any of the other categortes for membership 
on the Authority, but who have knowledge of and an fnterest tn radtation protection. 
fach non-public member shall have had trafning in one or more of the following fields; 
radiology, nuclear medicine, radiation physics, health physics, or related sciences with 
speclallzation in fonizing radiation; provided however, that not more than two persons 
shall be specialists in any one of the above-named fields. Each county shall be 
represented by at least two members. Each of the fifteen members shall have one vote." 


Section 6. Amend §7406, Chapter 74, Title 16 of the Delaware Code by striking 
subsection (a) in its entirety, and substituting in lieu thereof the fol towing: 


"(a) The Authority shall promulgate Rules and Regulations for the general or 
Spectfle Vicensing of radioactive material and devices or equipment utilizing such 
matertals; and for the registration or exemption of such matertal, devices or 
equipment. Such Rules or Regulations shall provide for the amendment, suspension or 
revocation of such licenses or registration." : 
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Section 7. Amend §7417, Chapter 74, Title 16 of the Delaware Code by striking 
subsection (a) and subsection (b), each in its entirety; and substituting in lieu thereof 
the following: : 


"Ca) No facility for the permanent deposit, storage, reprocessing or disposal of 
spent nuclear fuel elements, or for the permanent deposit, storage, reprocessing or 
disposal of high or low-level radioactive waste material, shall be constructed or 
established {n this State unless the Authority on Radiation Protection first finds that 
such facility promotes the general good of the State and approves, after a public 
hearing, a petition for the approval of such facility. 


(b) No high-level radioactive waste material, nor any low-level radioactive 
waste material shall be held in temporary storage for longer than five years." 


Section 8. Amend §7418, Chapter 74, Title 16 of the Delaware Code by striking said 
section in its entirety, and substituting in lieu thereof the following: 


"§7418. Radioactive material originating in another state. 
The Authority on Radiation Protection shall not permit the deposit in Delaware, 
for any period of time, of any radioactive waste material set forth in subsection (a) of 
§7417 originating in any other state." 


Approved April 5, 1990. 


CHAPTER 193 


FORMERLY 
SENATE BILL NO. 261 


AN ACT TO AMEND CHAPTER 79, TITLE 29, DELAWARE CODE RELATING TO THE COUNCIL ON RADIATION. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


sere 1. Amend Chapter 79, Title 29, Delaware Code by striking Section 7906 In Its 
entirety. 


Approved April 5, 1990. 


CHAPTER 194 


FORMERLY 


SENATE BILL NO. 343 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTERS 19 AND 23, TITLE 7,- DELAWARE CODE, RELATING TO LICENSING 
COMMERCIAL CRABBERS, TAKING MATURE FEMALE CRABS, DEFINES CRAB POTS AND RESTRICTING 
NON-COMMERCIAL CRABBERS TO ONE BUSHEL A DAY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (two-thirds of the 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 19, Part II, Title 7, Delaware Code by adding a new section to 
read as follows: 


"§191B. Limited Entry and Transfer of Commercial Crabbing Licenses. 


Notwithstanding the provistons of §2303, Chapter 23, Part II of Title 7, the 
Department shall not issue any commercial crab pot license to any new licensee after 
March 13, 1990 and shall not issue crab pot licenses to any new licensee until] the 
Number of commercial crab pot licenses drops to B2 or below as of October 31 of any 
year. At that time, a lottery will be held by the Department to allow the number of 
commercial crab pot licenses to increase to 100. 


Notwithstanding the provisions of §2307, Chapter 23, Part II of Title 7, the 
Department shall not issue any crab dredgers licenses to any new licensee after March 
13, 1990 and shall not issue crab dredgers licenses to any new licensee until the number 
of crab dredgers licenses drops to 18 or below as of March 31 of any year. At that 
time, a lottery will be held by the Department to allow the number of crab dredgers 
licenses to Increase to 21. 


A commercial crab pot licensee or crab dredgers licensee may transfer his or her 
license at anytime, including posthumously, to a member of his or her Immediate family. 
A member of the immediate family shall mean a father, mother, daughter, son, brother, 
sister or spouse. A commercial crab pot licensee also may transfer his or her license 
to his or her designee provided the designee has been listed as same on the license for 
eee two consecutive years. The transfer of the appropriate license shall be tn 
writing". 


Section 2. Amend §1901, Chapter 19, Part II, Title 7, Delaware Code by adding a new 
subsection to read as follows: 


“(b) 'Crab Pot' - a cube shaped wire device that contains opening(s) toward the 
laside for the entrance and capture of crabs without the assistance of any manual 
exerted tension to any closing mechanism." 


Section 3. Further Amend §1901, Chapter 19, Part II, Title 7, Del. C. by alphabetically 
redesignating subsections "b" through "t" as "c" through "u". 


Section 4. Amend §1904, Chapter 19, Title 7, Delaware Code by striking the period ¢.) 
at the end of subsection (c) and tnserting in lieu thereof the following: 


“,except a commercial crab pot licensee may take bluecrabs one hour before sunrise." 


Section 5. Amend §2301, Chapter 23, Part II, Title 7, Delaware Code by adding two new 


He between the words "from tip to tip." and "Any commercial measure" to read as 
Ows: 


“The minimum stze of hard shell bluecrabs shall not apply to mature female 

cluecrabs that are identified by having a rounded or "U"-shaped apron. The apron 

i spe ance which 1s the rear portion of the bluecrab that is folded underneath 
€ body." 


Section 6. Amend §2310, Chapter 23, Title 7, Part II, Delaware Code by adding a new 
subsection to read as follows: 


“(e) It shall be unlawful for any person to take in any one (1) day more than one 
(1) bushel of bluecrabs unless otherwise authorized to do so by Il{!cense or permit." 


Approved April 10, 1990. 
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CHAPTER 195 
FORMERLY 
HOUSE BILL NO. 383 
AN ACT TO AMEND CHAPTER 77, TITLE 3 OF THE DELAWARE CODE RELATING TO STRAY LIVESTOCK. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 3, Chapter 77, by striking safd chapter in tts entirety and 
substttuting fn lieu thereof the following: 


"§7701. Permitting Livestock to Run at Large; Penalty. 


Any person permitting livestock to run at large on the public highways or 
unenclosed lands within this State shatl be tried before a Justice of the Peace or 
‘the Court of Common Pleas for the county in which the offense occurred and, if 
found guilty, shall receive a fine, which may not be suspended, of not less than 
$25 nor more than $200 for each offense. 


§7702. Taking Up and Impounding Stray Livestock. 


Any person or resident owning land in thts State may take up any livestock 
found running at large upon the public highways or on lands owned by that person 
and impound the same. Such person may demand and receive a reasonable sum for the 
care and feeding of the antmal or animals while in his care. The care and shelter 
provided shall be humane and shall be adequate for the size and class of livestock 
impounded. The State Veterinarian, a County Extension Agent of the county tn which 
the livestock ts impounded and a livestock owner of the same county will be 
responstble for determining if the animal or animals are being housed and fed 
properly as well as determining a fair and reasonable cost per day. : 


The person taking up and impounding the livestock shall forthwith give written 
notice of the taktng up and impounding to the owner thereof, tf known, or by 
leaving the notice with an adult person at his or thetr usual place of abode; or, 
if unknown, shall place a notice of three days duration in two (2) local newspapers 
adequately descrtbing the livestock and giving an accurate name, address and 
telephone number of the person holding the animal or animals. 


Any person taking up and impounding stock under this chapter, who refuses or 
neglects to give notice, as provided in this section, shall be Ifable to the owner 
of such stock in civil damages, to be recovered in a civil action before a Justice 
of the Peace or the Court of Common Pleas of the county in which the stock was 


taken up. 


§7703. Damage by Stray Livestock. 


Upon the application of any person, or his agent, sustaining any damage by 
reason of the livestock running at large contrary to this chapter, any Justice of 
the Peace or the Court of Common Pleas of the county in which damage was Incurred 
by livestock, which may or may not have been taken up and impounded, shal! 
designate the State Vetertnarian, a County Extension Agent and a livestock owner of 
the county in which the damage was incurred, who shall estimate said damages and 
make a report to the Justice or Court, tn writing, under their hands or the hands 
of the majority of them, the amount of damage estimated. The Justice or Court 
shall immediately give notice thereof to the parties tnterested. The damages So 
ascertained, together with the legal charges for impounding and keeping the 
livestock, shall be paid by the person claiming the stock before the same shall be 


delivered. 


§7704. Sale of Strays. 


(a) In case the livestock is not claimed and all legal charges satisfied tn 
accordance with this chapter, within ten days, the person having the livestock in 
charge shall: advertise the livestock to be sold at public sale, by placing a notice 
giving the particulars of the sale in two (2) local newspapers for a duration of 
three days and by giving a copy of the notice to the owner of the livestock, !f 
known, or by leaving the same with an adult person at his usual place of abode. 
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(b) At the time fixed in the advertisement, the person having the livestock in 
charge shall proceed to sell the livestock, but may postpone the sale for good and 
sufficient cause. The proceeds of the sale, after deducting all legal charges, 
shall be deposited with the Clerk of the Peace of the county in which the 
proceedings took place. The clerk shall hold the proceeds for six months, unless 
sooner claimed by some person proving himself to be the real owner of the 
livestock. If not so claimed, the proceeds shall be turned over to the S.P.C.A. of 
the county in which the proceedings took place. 


§7705. Exceptions. 


This chapter shall not apply to cattle or other stock tn charge of a drover 
using due diligence in the control thereof, or to cattle or thetr stock which 
accidentally escapes from the enclosures. Proof of these circumstances shall 
always be admitted so that no injustice to the owners be inflicted in consequence 


thereof. 


§7706. Accidental Escape of Livestock; Liability of Owners. 


No owner, or other person in charge of cattle or other livestock, shall be 
responsible in any action by reason of cattle or other livestock accidentally 
escaping from their enclosure and straying on any public highway of this State 
unless the owner or other person in charge thereof has intentionally allowed the 
livestock to escape or unless he is guilty of negligence in the care of the cattle 
or other livestock. 


§7707. Enforcement; Diviston of Fines 


The Delaware State Police, local police officers of the community tn which the 
offense took place and agents of the Delaware S.P.C.A. shall enforce this chapter 
prohibiting livestock running at large. All fines imposed for violations of the 
stray I{ivestock laws shall be paid to the State Treasurer for deposit into the 
State General Fund." 


Approved April 10, 1990. 


CHAPTER 196 
FORMERLY 
HOUSE BILL NO. 526 


AN ACT TO AMEND "AN ACT TO RE-INCORPORATE THE TOWN OF SMYRNA" BEING CHAPTER 339, VOLUME 62, 
LAWS OF DELAWARE, AS AMENDED, TO ALLOW OFFICIAL CANDIDATES TO ASSUME OFFICE WITHOUT 
HOLDING AN ELECTION WHERE NONE OF THE OFFICIAL CANDIDATES HAVE A FORMAL OPPONENT ON THE 
DAY OF THE ELECTION, AND TO CLARIFY THE PROVISIONS CONCERNING FILLING OF VACANCIES ON 


THE TOWN COUNCIL BY THE VOTERS OF THE TOWN. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 3(b)(3) of Chapter 339, Volume 62, Laws of Delaware, by adding 
to the title thereof, the words "; Uncontested Elections" so the title will read: 


"Voting Machines/Ballots; Uncontested Elections". 


Section 2, Further amend Section 3(b)(3) of Chapter 339, Volume 62, Laws of Delaware by 
deleting the last sentence of the second paragraph thereof (which presently reads, "In the 
event no contest exists fn any election, voting machines shall not be required, and paper 
ballots may be used for the formal conduct of any such election" and tn place thereof, 


inserting the following: 


"In the event there is only one (1) candidate for each office, if none of the 
official candidates has a formal opponent on the day of the election, the official 
candidates may assume office without the holding of a formal election." 


Section 3. Amend Section 3(f)(1) of Chapter 339, Volume 62, Laws of Delaware, as 
amended by Chapter 146, Volume 67, Laws of Delaware, by adding the following at the end 


thereof: 


"Each such vacancy shall be separate and distinct from any other such vacancy and 
from the full-term seats to be filled at such election; and shal] be so designated on 


the ballot. The written nomination of candidates for election to f 111 vacancies under 
this section shall specify the vacant seat for which the nomination fs made and no 
candidate may be nominated for more than one seat. The candidate receiving the highest 
number of votes for each such vacant seat shall be declared the winner.” 


Approved April 10, 1990. 
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CHAPTER 197 
FORMERLY 


HOUSE BILL NO. 106 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 AND SENATE AMENDMENT NO. 3 


AH ACT AWARDING SPECIAL PENSION BENEFITS TO LEAH ANNA MASON, APPROPRIATING MONIES INTO THE 
SPECIAL PENSION FUND CREATED BY VOLUME 61, CHAPTER 455, LAWS OF DELAWARE, AND DIRECTING 
THE BOARD OF PENSION TRUSTEES TO ADMINISTER PAYMENT OF THE PENSION PROVIDED BY THIS ACT 
AS IF THE AWARD WERE PURSUANT TO CHAPTER 55, TITLE 29, DELAWARE CODE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


WHEREAS, Leah Anna Mason was employed as a public school teacher In the State for 18 
years and a substitute for 2 years; and 


WHEREAS, under the statutes and the rules and regulations of the Board of Pension 
Trustees, Leah Anna Mason will not receive a State pension for her many years of service 


for the State of Delaware. 
NOW THEREFORE; 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE. 


Section 1. The Board of Pension Trustees is hereby authorized and directed to 
grant Leah Anna Mason a pension, effective April 1, 1990, in the amount of $198.70 per 
month as if such award were made pursuant to Chapter 55, Title 29, of the Delaware Code. 


Section 2. The Budget Director and the Controller General are authorized to 
transfer the sum of $23,888.08 from the Budget Office Contingency Appropriation in House 
Bill Ho. 450 of the 135th General Assembly for Budget Office Contingency - Legal Fees 
(10-02-04-01-85), to the Special Pension Fund authorized by Volume 6]. Chapter 455, Laws of 
Delaware, for the purpose of implementing the provisions of Section ) of this Act. 


Approved April 11, 1990. 


CHAPTER 198 
FORMERLY 
SENATE BILL NO. 311 


AN ACT TO AMEND SUBCHAPTER IV, CHAPTER 1, TITLE 23, DELAWARE CODE, RELATING TO PILOTAGE 
RATES . 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §131(a) of Subchapter IV, Chapter 1, Title 23, Delaware Code, by 
striking the date “January 1, 1987" as the same appears in the first sentence of satd 
subsection and substituting in lieu thereof the date “January 1, 1990". 


Section 2. Amend §131(a)(2) of Subchapter IV, Chapter 1, Title 23, Delaware Code, by 
striking subparagraphs (a), (b), and (c¢) in their enttrety as the same appear in said 
subparagraphs and inserting in lfeu thereof the following new subparagraphs to read as 


follows: 
"(a) $4.30 from January 1, 1990, through December 31, 1990, retroactively, 


(b) $4.52 from January 1, 1991 through December 31, 1991, 
(c) $4.74 thereafter." 


Section 3. Amend §131¢b), Subchapter IV, Chapter 1, Title 23, Delaware Code, by 
striking the date “January 1, 1987" as the same appears in the said paragraph (b) and 
inserting in Ilfeu thereof the date “January 1, 1990". 


Section 4. Amend §131<b)(2) of Subchapter IV, Chapter 1, Title 23, Delaware Code, by 
striking subparagraphs (a), (b), and (c) in their entirety and substituting in lieu thereof 
the following new subparagraphs to read as follows: 


“(a) $4.30 from January 1, 1990, through December 31, 1990, retroactively, 
(b) $4.52 from January 1, 1991 through December 31, 1991, 
(c) $4.74 thereafter." 


Section 5. Amend §131(b)<3) of Subchapter IV, Chapter 1, Title 23, Delaware Code, by 
striking the numbers "300" and "1100" respectively and substituting in lieu thereof the 
numbers “200" and "1200" respectively. 


Section 6. Amend §131, Subchapter IV, Chapter 1, Title 23, Delaware Code, by adding 
thereto a new paragraph (c) to read as follows: 


"(c) In addition to the rates set forth in this section, pilots licensed by this 
State may, through the Pilots' Assoclation for the Bay and River Delaware, file a tariff 
which, when approved by the Board of Pilot Commissioners, will provide a schedule of 
charges for pilotage services supplementary to the rates stated in this Sectlon, 
including but not limited to provisions for transporting charges, a credit policy, 
including carrying charges and attorney's fees." 


Approved April 11, 1990. 
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CHAPTER 199 
FORMERLY 


HOUSE BILL NO. 51 
AS AMENDED BY HOUSE AMENDMENT NO. 1 AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 55, TITLE 29 OF THE DELAWARE CODE RELATING TO CREDITABLE SERVICE 
WITH THE PROTHONOTARY OFFICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5501(b) Chapter 55, by adding a new subsection "(15)" to read as 
follows: 


"(15) Service prior to October +, 1987 with the County Prothonotary Offices 
provided that the individual was employed by that office immediately prior to October 1, 
1987 and further provided that the past service cost associated with such service is 
paid into the fund, by the respective counties, on a schedule approved by the Board of 


Pension Trustees." 


Section 2. Any individual employed in the State Prothonotary Offices continuously from 
October 1, 1987 through August 15, 1990 shal) as of August 15, 1990 be entitled, at his or 
her election, to remain as a member of any county pension plan in which he or she {fs 
enrolled as of September 30, 1990 or to terminate such membership and elect to be covered 
by the State Employees' Pension Plan (Chapter 55, Title 29, Delaware Code) retroactive to 


October 1, 1987. 


Approved April 18, 1990. 


CHAPTER 200 


FORMERLY 


HOUSE BILL NO. 407 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 24 OF THE DELAWARE CODE RELATING TO ORAL EXAMINATIONS FOR LICENSURE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subsection 1123¢a), Tttle 24, Delaware Code, by deleting the words “or 
oral." 


Section 2. Amend Section 2110, Title 24, Delaware Code, by striking the words “and oral 
portions of the" as they appear in the third paragraph of the section. 


Sectton 3. Amend Subsection 3008(15), Title 24, Delaware Code, by striking the word 
"oral." 


Section 4. Amend Subsection 3507(a)(3), Title 24, Delaware Code, by deleting {t in tts 
entirety and substituting in lieu thereof, the following: . “Is competent in the practice of 
psychology as shown by written examination; and". 


Section 5. Amend §409, Title 24, Delaware Code by deleting the words "both by written 
and oral" as they appear fn paragraph (a)(1) thereof and by inserting in lfeu thereof the 
words "by written". 


Section 6. Amend §610, Title 24, Delaware Code by deleting the words “and oral" as they 
appear tn the first sentence thereof. 


Section 7. Amend §1430, Title 24, Delaware Code by deleting the words “examinations, If 
required, whether oral or written, or both," as they appear in subsection (a) thereof and 
by inserting in lieu thereof the words "written examinations, if requtred,". 


Section 8. Amend §3514, Title 24, Delaware Code by deleting the words “or oral 
examination, or both," as they appear in subsection (a) thereof, and by Inserting In Itev 
thereof the word "examination". 


Approved April 18, 1990. 
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CHAPTER 201 
FORMERLY 


HOUSE BILL NO. 446 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND SUBCHAPTER IZ, CHAPTER 47. TITLE 16 OF THE DELAWARE CODE RELATING TO THE 
UNIFORM CONTROLLED SUBSTANCES ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 4718(c)(3), subchapter II, Chapter 47, Title 16 of the 
Delaware Code by deleting said paragraph in its entirety and renumbering the remaining 


paragraphs accordingly. 


Section 2. Amend Section 4716(e), subchapter IZ, Chapter 47, Title 16 of the Delaware 
Coce by adding thereto a new Paragraph (7) to read as follows: 


"(7) Glutethimide;". 
Approved April 18, 1990. 


CHAPTER 202 
FORMERLY 


HOUSE BILL NO. 493 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 5, TITLE 11, DELAWARE CODE RELATING TO POSSESSION OF CHILD 
PORNOGRAPHY. - 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
Members elected to each House thereof concurring therein): 


aaa! 1. Amend Chapter 5, Title 11, Delaware Code by adding a new section to read as 
‘ollows : 


"S111. Possession of child pornography; class A misdemeanor. 

A person is guilty of possession of child pornography by Knowingly possessing any 
visual matter depicting a child engaging tn a prohibited sexual act or in the simulation 
of such an act. 

Possession of child pornography is a Class A misdemeanor." 


Approved April 18, 1990. 
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CHAPTER 203 
FORMERLY 


HOUSE BILL NO. 568 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 189, VOLUME 43 OF THE LAWS OF DELAWARE, AS AMENDED, RELATING TO THE 
TOWN OF WYOMING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of afl 
members elected to each House thereof concurring theretn): 


Section 1. Amend Paragraph 13, Section 15, Chapter 189, Volume 43 of the Laws of 
Delaware, as amended, by striking the figure "$75,000" as it appears therein and by 
substttuting tn lieu thereof the figure "$125,000". 


Approved Aprit 18, 1990. 


CHAPTER 204 
FORMERLY 
SENATE BILL NO. 379 


AN ACT TO AMEND CHAPTER 65, TITLE 9, DELAWARE CODE, RELATING TO SUSSEX COUNTY SANITARY AND 
WATER DISTRICTS. : 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 65, Title 9 of the Delaware Code by renumbering Sections 6512 
through 6520 as Sections 6513 through 6521 respectively. 


Section 2. Further amend Chapter 65, Title 9, Delaware Code, by creating a new Section 
6512 to read as follows: 


"Section 6512. LOCATION OF SEWAGE TREATMENT PLANTS AND OTHER SEWAGE DISPOSAL FACILITIES. 


(a) Notwithstanding any other provision of this Chapter, sewage treatment plants 
and other sewage or water factlittes constructed prior to the effective date of this 
sectton may be located outside, in part or tn whole, the sewer or water district which 
they are intended to serve. 


(b) Subject to subsection (c), new sewage treatment plants or other new sewage 
disposal or water facilities constructed pursuant to the provisions of thts chapter 
shall be located within the sanitary sewer or water district which they are tntended to 
serve. Provided, however, that new sewage treatment plants or other new sewage dlsposal 
or water facilities constructed pursuant to this chapter may be located Outside such 
sanitary sewer or water district {if such district fs or has been establtshed on or 
before January 1, 1991 and the new sewage treatment plants or other sewage disposal or 
water faciltties are not located within three-fourths of one mile of the Indian River or 
the Inland bays exclusive of trtbutarfes to said river and bays. 


(c) It shall be permissible to transfer sewage or water from one sewer or water 
district to another sewer or water district for purposes of treatment and disposal of 
the sewage, or for purposes of providing water except that sewage or water shall not be 
transferred pursuant to this subsection to new sewage treatment plants or other new 
sewage disposal or water facil{ttes located within three-fourths of one mile of the 
Indian River or {nland bays exclustve of tributaries to said river and bays. 


(d) The word "new" withtn this section means "constructed after the effective date 
of this section." 


Approved April 18, 1990. 


431 


CHAPTER 205 
FORMERLY 


SENATE BILL NO. 151 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 AND HOUSE AMENDMENT NO. 4 AND SENATE AMENDMENT NO. 5 


AN ACT TO AMEND TITLE 14, DELAWARE CODE, RELATING TO POWERS AND DUTIES OF THE STATE BOARD 
OF EDUCATION AND MANDATING A UNIFORM KINDERGARTEN THROUGH HIGH SCHOOL DRUG/ALCOHOL 
EDUCATION PROGRAM IN EACH SCHOOL DISTRICT IN DELAWARE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §122, Subchapter II, Chapter 1, Title 14, Delaware Code, by adding 
thereto a new Section (20) to read as follows: 


"(20) Establishing mandatory drug and alcohol educational programs in each grade, 
kindergarten through grade 12, in each public school fn this State." 


Section 2. Amend Chapter 41, Title 14, Delaware Code, by adding thereto a new §4116 to 
read as follows: 


"64116. Orug/alcohol educational programs. 


(a) The State Board of Educatfon shall establish and implement statewtde 
alcohol/substance abuse educational programs to be provided in each grade, kindergarten 
through grade 12, in each public school in this state. The programs required by this 
Section shall] consist of no fewer than 10 hours per school year in grades kindergarden 
through 4 and 15 hours per school year in grades 5 through 12. Each program shall be 
taught by appropriately trained certified teachers and the instruction shall be 
comprehensive, age-appropriate, and sequential in nature. 


(b) Any in-service training required by this Act shall be provided within the 
contracted school year as provided in Section 1305(e), Chapter 13, Title 14, Delaware 


Code." 


Section 3. The alcohol/substance abuse educational programs required by this Act shall 
be estab! {shed on or before September 1, 1990. 


Approved April 19, 1990. 


432 


CHAPTER 206 
FORMERLY 
HOUSE BILL NO. 607 


AN ACT WAIVING THE STATUTORY PROVISIONS OF SECTION 107(a) OF CHAPTER 1, TITLE 13, DELAWARE 
CODE AS IT RELATES TO THE MARRIAGE OF KATHRYN SCHMULLING AND JOHN E. JONES, 


NON-RESIDENTS OF THE STATE OF DELAWARE. 


WHEREAS, John E. Jones of St. Charles, Illinois wishes to marry Kathryn Schmulling of 
Ann Arbor, Michigan, both of whom are non-residents of the State of Delaware; and 


WHEREAS, the bride to be, Kathryn Schmulling, a former resident of Delaware, but 
presently residing in Ann Arbor, Michigan, where she is employed by ICI Americas; and 


WHEREAS, the groom to be is employed full-time in St. Charles, I]linois and 1s 
matriculated tn college on a full-time basis; and 


WHEREAS, the couple plan to be married on May 12, 1990 in Delaware because most of thetr 
friends are located here; and 


WHEREAS, because of the working circumstances of both parties, it is extraordinarlly 


difficult for them to comply with the provisions of §107(a), Chapter 1, Title 13, Delaware 
Code requiring non-residents to obtain a marriage license at least 96 hours prior to the 


marriage ceremony. 

NOW, THEREFORE: 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. John E. Jones of St. Charles, I1linois and Kathryn Schmulling of Ann Arbor, 
Michigan are hereby exempted from the provisions of §107(a), Chapter 1, Title 13, Delaware 
Code and are specifically authorized to marry on May 12, 1990 or within 30 days thereafter; 
the Clerk of the Peace for New Castle County shall issue to John E. Jones and Kathryn 


Schmulling an official marriage license pursuant to this Act, the provisions of §107(a) of 
Chapter 1, Title 13, Delaware Code or any other law of this State to the contrary 


notwithstanding. 
Approved May 2, 1990. 


CHAPTER 207 
FORMERLY 
SENATE BILL NO. 13 


AN ACT TO AMEND CHAPTER 82, TITLE 29 OF THE DELAWARE CODE RELATING TO THE DELAWARE 
COMMISSION ON HAZARDOUS MATERIALS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §8227, Chapter 82, Title 29 of the Delaware Code by adding, Immediately 
after the words "Public Health," as the same appear in the second sentence of subsectlon 
(a), the following: 


"members of the State Emergency Response Commission,". 


Approved May 10, 1990. 
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CHAPTER 208 
FORMERLY 
SENATE BILL NO. 323 
AN ACT TO AMEND CHAPTER 90, TITLE 11, DELAWARE CODE, RELATING TO COMPENSATION FOR INNOCENT 


VICTIMS OF CRIME. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §9003, Chapter 90, Title 11, Delaware Code by striking the figure 
"$1,000" as it appears in the sixth sentence of said section and substituting in lieu 


thereof the figure "$5,000". 
Section 2. Amend §9004(2), Chapter 90, Title 11, Delaware Code by striking the figure 
"6" as {t appears therein and substituting in lieu thereof the figure "8". 


Approved May 10, 1990. 


CHAPTER 209 
FORMERLY 
SENATE BILL NO. 76 


AN ACT TO AMEND SECTIONS 8312 AND 8342 OF TITLE 9 OF THE DELAWARE CODE, AS THEY RELATE TO 
NEN CASTLE COUNTY, CONCERNING THE ADVERTISING OF NOTICE THAT ANNUAL AND SUPPLEMENTAL 
ASSESSMENTS ARE COMPLETED AND AVAILABLE FOR PUBLIC INSPECTION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 9, Delaware Code, Sectton 8312 (a) by deleting the existing 
third sentence thereof and adding in lieu thereof the following: 


"Such notice shall appear at least once a week for 2 weeks in at least 2 newspapers 
In the case of Kent and Sussex Counties and, in the case of New Castle County, in at 
least 2 newspapers, 1 of which is the newspaper with the highest general circulation 
published in New Castle County." 


Sectlon 2. Amend Title 9, Delaware Code, Section 8342 (b) by deleting the existing 
third sentence thereof and adding tn lieu thereof the following: 


"Such notice shall appear at least once a week for 2 weeks In at least 2 newspapers 
In the case of Kent and Sussex Counties and, in the case of New Castle County, in at 
least 2 newspapers, 1 of which {1s the newspaper with the highest general circulation 
published in New Castle County.” 


Section 3. This Act shall become effective immediately upon its signature by the 


vernor and shall apply to any acts required to be taken by New Castle County in 
rh aa with any assessment roll, annual or supplemental, certified after January 1, 


Approved May 10, 1990. 
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AN 


CHAPTER 210 
FORMERLY 


HOUSE BILL NO. 269 
AS AMENDED BY 
HOUSE AMENOMENT NO. 1 AND SENATE AMENDMENT NO. 7 


ACT TO AMEND TITLE 16 OF THE DELAWARE CODE TO PROVIDE FUNDING FOR A STATE FUNDING DRUG 
REHABILITATION, TREATMENT AND EDUCATION FUND. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Title 16, by adding a new Chapter 48 A. thereto to read as follows: 
"CHAPTER 48 A. DRUG REHABILITATION, TREATMENT AND EDUCATION FUND 


§401. Fund Created 


The General Assembly tn order to help provide funding for drug rehab{l\tation, 
treatment and education, hereby creates a special ‘Drug Rehabilitation, Treatment and 


Education Fund.’ 


§402. Source of Funds 


(a) In addition to, and at the same time as, any fine ts assessed to any criminal 
defendant, of any violations of §§4751-4758, 4761, or 4771-4774 of this Title there 
shall be levied an additional penalty, tn addition to the penalty assessment as provided 
in §9012 of Title 11, of 15% of every fine, penalty and forfeiture imposed and collected 
by the courts for such criminal offenses. When a fine, penalty or forfeiture fs 
suspended in whole or In part, the penalty assessment shall not be suspended. 


(b) Upon collection of the penalty assessment, the same shall be paid over to the 
agency, Prothonotary or clerk of the court as the case may be, who shall collect tt and 
transmit it to the State Treasurer to be deposited in a separate account designated 
‘Drug Rehabilitation, Treatment and Education Fund.’ 


§403. Use of Fund 


(a) The State Treasurer shall have the power to Invest the assets of the Drug 
Rehabtlitation, Treatment and Education Fund in a prudent manner. Any profits and 
interest from such Investment shall remain tn the fund and become part of the principal 


thereof. 


(b) The funds ratsed by this Chapter shall be used only for drug rehabilitation, 
treatment and education and shall be administered jointly by the Secretary of Health and 
Social Services and the Secretary of Services to Children, Youth and Thetr Families. 


§404. Annual reports 


The State Treasurer shall transmit to the Governor, State Auditor and the General 
Assembly an annual report describing the status of this fund.” 


Approved May 14, 1990. 
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CHAPTER 211 
FORMERLY 


HOUSE BILL NO. 360 
AS AMENDED BY HOUSE AMENDMENT NO. 1 AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 81, TITLE 10 OF THE DELAWARE CODE RELATING TO LIMITATION OF CIVIL 
LIABILITY FOR CERTAIN VOLUNTEERS AND CERTAIN MEDICAL CLINICS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 81, Title 10, Delaware Code by adding thereto a new Section 
§8134 to read as follows: 


"58134. Limitation from civil Iabtlity for certatn volunteers. 


(a) For purposes of this Section, the following terms shall have the meanings 
ascribed herein: 


(1) ‘Volunteer’ {s any licensed physician or nurse engaged in an activity for a 
medical clinic without compensation. 


(2) ‘Activity’ fs any decision, act or event relating to medical treatment of 
a person undertaken by the medical clinic in furtherance of the person's medical 
treatment. 


(3) ‘Medical Clinic' fs any facility other than a hospital or doctor's office 
which offers medical services, whitch is run by a non-profit entity under section 
501(c)<(3) of the Internal Revenue Code, and which is staffed entirely or in part by 
licensed physicians or nurses who serve without compensatton. 


(4) 'Compensatton' fs any remuneratton, whether by way of salary, fee or 
otherwise, for services rendered, exclusive of any gift perqutsite tn form of 
access to services of the medical clinic at no or a reduced cost or reimbursement 
for costs actually incurred or the providing of lunch or other meals. 


(5) 'Employee' {fs any person who receives compensation from the medical clinic 
for services rendered in connection with an activity of the medical clinic. 


(b) No volunteer or the medical clinic with which he is affiliated shall be subject 
to sult directly, derivatively or by way of contrtbution or idemnification for any civil 
damages under the laws of Delaware resulting from any negligent act or omission 
performed during or in connection with an activity of the volunteer while serving the 
medical clinic, unless said volunteer has insurance coverage for such acts or omissions 
‘n which case the amount recovered shall not exceed the limtts of such applicable 
{insurance coverage. 


(c) Notwithstanding those provisions of Subsection (b) of this Section, a plaintiff 
may sue and recover civil damages from a volunteer based upon a negligent act or 
omission involving the operation of a motor vehicle during an activity; provided, that 
the amount recovered from such volunteer shall not exceed the limtts of applicable 
\nsurance coverage maintained by or on behalf of such volunteer with respect to the 
negligent operation of a motor vehicle in such ctrcumstances. 


(d) The immunity granted in Subsection (b) of this Section shall not extend to any 
act or omission constituting willful and wanton or grossly negligent conduct." 


Approved May 15, 1990. 
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CHAPTER 212 
FORMERLY 


HOUSE BILL NO. 396 
AS AMENDED BY HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 5, TITLE 24 OF THE DELAWARE CODE RELATING TO THE REGULATION oF 
PODIATRISTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend paragraph (3), subsection (a), Section 505, Title 24 of the Delaware 
Code by striking the figure "80" as the same appears in sub-paragraph a., and substituting 
the words "seventy-five percent (75%)" in Tieu thereof. 


Section 2. Amend paragraph (3), subsection (a), Section 505, Title 24 of the Delaware 
Code by striking sub-paragraph c. tn its entirety and substituting in lieu thereof the 


following: 
"ce, Satisfactorily complete the Level 3 Examination known as PMLexis - Podlatric 


Medical Licensing Examination for States. The Board shal} accept the minimum passing score 
on such examination recommended by the testing service providing the examination.” 


Section 3. Amend §506, Chapter 5, Title 24 of the Delaware Code by re-designating 
present subsection (b) as new subsection (c); by re-designating present subsection (c) as 
new subsection (d); and by adding a new subsection which shall read as follows: 


"(b) When an applicant first applies for licensure, such applicant shall certify 
that he or she has not committed any act or acts which would constitute grounds for 


discipline under §513 of this chapter." 


Section 4. Amend §510, Chapter 5, Title 24 of the Delaware Code by striking the last 
sentence of sub-section (b), and substituting in lieu thereof the following: : 


"Each applicant for license renewal shall: 


(1) certify that such applicant has not committed any act or acts which would 
constitute grounds for discipline under §513 of this chapter; 


(2) comply with all rules and regulations of the Board." 


Section 5. Amend Chapter 5, Title 24 Delaware Code by striking Section 520 thereof tn 
its entirety and substitute in lieu thereof a new §520 to read as follows: 


“§520. Temporary License. 


(a) The Board may issue a temporary license to practice podiatry, without 
examination, to an individual who is a qualified applicant for licensure, under a 
residency or preceptorship in Delaware, and who wil) take the next scheduled Podlatric 
Medical Licensing Examination for States (PMLEXIS). 


(b) If the applicant receives official notification that he/she has passed the 
PMLEXIS, the temporary license will not expire until the Board next meets and grants 
licensure to the applicant. 


(c) If the applicant receives official notification that he/she has not passed the 
PMLEXIS, the temporary license will expire immediately. 


(d) A temporary license may only be renewed once." 


Section 6. Amend §507(a) of Chapter 5, Title 24 Delaware Code by striking sald 
subparagraph (a) in its entirety and substituting in lieu thereof a new subparagraph (a) to 


read as follows: 
"(a) The Board shall, at least twice a year, during the months of June and 
ibed in §505 


December, administer or authorize the administration of examinations descr 
of this Title. All examinations shall be graded by the testing service providing the 


examinations." 


Approved May 15, 1990. 
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CHAPTER 213 
FORMERLY 
SENATE BILL NO. 276 


AN ACT TO AMEND AN ACT BEING CHAPTER 504, VOLUME 57, LAWS OF DELAWARE, AS AMENDED, ENTITLED 
AN ACT TO INCORPORATE THE TOWN OF HENLOPEN ACRES" TO CONFER UPON THE COMMISSIONERS OF 
THE TOWN OF HENLOPEN ACRES CERTAIN POWERS RELATING TO THE TAXATION OF REAL ESTATE 
TRANSFERS WITHIN THE TOWN OF HENLOPEN ACRES, AND TO INCREASE THE AMOUNT FOR WHICH 
CONTRACTS CAN BE AWARDED WITHOUT COMPETITIVE BIDDING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Chapter 504, Volume 57, Laws of Delaware, as amended, be and the same is 
hereby further amended by adding a new Section following Section 37 to be designated as 
Section 37A to read as follows: 


"Section 37A. Taxation of Real Estate Transfers. 
(a) The Commissioners of The Town of Henlopen Acres, In addition to all other powers 


conferred upon them by this Act, shall have the power and authority by ordinance or 
ordinances to levy, assess and collect or provide for the levytng, assessment and 
collection of such taxes as shall be determined by the Commisstoners to be paid by the 
transferor or transferee upon the transfer of real property or any interest in real 
property situate within the corporate limits of The Town of Henlopen Acres, regardless 
of where the actual settlements on such transfers occur; provided, however, that no tax 
shall be levied upon an organization exempted from ad valorem real estate taxes. 


(b) No ordinance or ordinances providing for a tax on the transfer of real property or 


any interest in real property authorized under this Section shall become effective 
unless ft receives an affirmative vote of two-thirds (2/3) of all the elected members of 
the Commisstoners of The Town of Henlopen Acres. If the taxing power authority granted 
under this Section shall be exercised by way of a stamp affixed to a document presented 
for recording, the Recorder of Deeds, in and for Sussex County, shal! not recelve for 
record any document subject to such tax unless stamps are affixed thereto. 


(c) The Commissitoners of The Town of Henlopen Acres may adopt an ordinance or 
ordinances to provide for the effective administration, regulation and collection of any 
tax adopted pursuant to the provisions of this Section. 


(d) No tax levied under this Section shall exceed one percent (1%) of the sale price 
(including the value of any assumed mortgage or mortgages) or of the fair market value 
of the real property so transferred; provided, however, that no tax shall be {mposed 
upon an organization which 1s exempted from ad valorem taxes. The provistons of §540) 
and §5403, Chapter 54, Title 30, Del. C., shall be applicable to any realty transfer tax 
Imposed pursuant to thts Act. 


(e) The Commissfoners may provide by Ordinance for the collection of such tax by the 
Recorder of Deeds, !n and for Sussex County, or such other agent as may be appointed by 
the Commisstoners and shall prescribe !n such Ordinance the Charge that will be paid for 
such collection of such realty transfer tax authorized by this Section.” 


Section 2. This Act shall not become effective unti! ft shal! be approved by a majortty 
of the qualifted voters who vote at a Special Election to be held pursuant to a Resolution 
adopted by the Commissioners of the Town of Henlopen Acres. The Commissioners shall give 
notice of the Special Election by printing a copy of the Resolution calling the Spectal 
Election in at least two (2) tssues of a newspaper having a general circulation within the 
corporate limits of The Town of Henlopen Acres within thirty (30) days immediately 
Peeling the date of such Spectal Election. Every person who is a bona fide resident of 
hi Town of Henlopen Acres and who would be entitled at the time of the holding of the said 
tate Election pursuant to the Provistons of this Act to register and vote in the Annual 
Ele be election 1f such Annual Municipal Election were held on the day of the Special 
Election be held pursuant to the provisions of this Act may vote at the said Special 
Elactlon regardless of whether such person is registered to vote in the Annual Municipal 
aan n and such votes may be cast either in person or by proxy. The Spectal Election 
of The” held by a Board of election to be appointed by the President of the Commissioners 
Board Town of Henlopen Acres at least two (2) weeks before such Spectal Electton. The 

OF Election shall consist of an Inspector of the Special Election and such Judges as 
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shall be appointed by the President of the Commissioners of The Town of Henlopen Acres. If 
a majority of the votes cast at the Special Electton shall be in favor of the transfer tax 
authorized by this Act, the tax may be levied and collected as provided for in this Act. 
The Board of Election holding the Special Election shall meet immediately after the close 
of such Special Election to ascertain the result and shall certify the result to the 
Commissioners. The hours of the Special Election shall be from nine o'clock in the 
morning, prevailing time, until twelve o'clock noon on the same day, prevailing time, and 
such persons who are in the polling place at twelve o'clock noon, prevatling time, shall be 
entitled to vote even though such votes may be cast after twelve o'clock noon, prevailing 
time. If the majority of the votes cast at any Special Election held under this Act shall ' 
be against the levying of the tax authorized by this Act, the proposition shall not again i 
be submitted to the qualified voters until the expiration of ninety (90) days from the date 


of the said Special Election. 


Section 3. Paragraph 1, Subsection (a), Section 34, Chapter 504, Volume 57, Laws of 
Delaware, as amended, being Chapter 259, Volume 66, Laws of Delaware, be and the same {5 
hereby further amended by striking out the words and figures "Twenty Thousand Dollars 
(&20,000.00)" and substituting 1n lieu thereof the words and figures “Thirty Thousand 


Dollars ($30,000)". 


Approved May 15, 1990. 
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CHAPTER 214 
FORMERLY 
SENATE BILL NO. 263 


AN ACT TO AUTHORIZE AND APPROVE THE TRANSFER OF CERTAIN REAL PROPERTY IN INDIAN RIVER 
HUNDRED, SUSSEX COUNTY, KNOWN AS WARWICK SCHOOL NO. 203, TO VETERANS OF FOREIGN WARS 


POST 10638. 


WHEREAS, Warwick School No. 203, also known as "Johnson's School" ceased functioning as 
a public school in 1964 and has not been used for any purpose by the State of Delaware 


since that time; and 


WHEREAS, the property was purchased and the school structure was built about 1920 by 
Plerre S. duPont's "Delaware School Auxiliary Association" and deeded to the State Board of 
Education at no cost to the taxpayers of the State of Delaware; and 


HHEREAS, the General Assembly on June 30, 1982, approved the leasing of Warwick School 
Ho. 203 to Veterans of Forefgn Wars Post 10638 of Millsboro, Delaware, for a period of 25 
years, since which time V.F.W. Post 10638 has maintained and substantially improved the 
property at considerable expense to themselves; and 


WHEREAS, a substantial portion of the value of the property at the present time is due 
to the funds Invested by V.F.W. Post 10638 in improvements during the period of their 


lease; and 


WHEREAS, V.F.W. Post 10638 now desires to substantially enlarge the structure and 
\mprove It further at its own expense, but does not consider it feasible or In the 
long-range best Interests of the post to Invest a large sum of money in a building which 
the post does not hold title to. 


NOW, THEREFORE : 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE <Three-quarters of all 
members elected to each House thereof concurring therein): 


Section 1. Notwithstanding any provisions to the contrary, including those contatned {In 
Chapter 94, Title 29, Delaware Code, the transfer and conveyance of the following described 
real property to Veteran's of Foreign Wars Post 10638 of Millsboro, Delaware, for the 
consideration of one dollar ($1.00) is hereby specifically approved: 


All that certain tract, piece or parcel of land with improvements erected thereon, 
lylng on the north side of Delaware Route 24, known as Warwick School No. 203 and belng 
the same lands and premises which were conveyed as Tract No. Three of seven tracts by 
deed of John P. Nields and his wife, Mary C. Nields to the Delaware State Board of 
Education, sald deed dated 7 April 1922 and now of record in the Office of the Sussex 
County Recorder of Deeds {!n Deed Book No. 232, Page 564; and being a part of the same 
lands which were conveyed by deed of Hugh Rodney Sharp and his wife, Isabella duPont 
Sharp, as Tract No. 18 of 22 tracts to John P. Nields, sald deed dated 30 November 1920 
and now of record in the sald Recorder's office tn Deed Book 226, Page 214; and being 
the same lands which were conveyed by deed of Sylvester W. Johnson and his wife, Mary 
Johnson, to Hugh Rodney Sharp, sald deed dated 3 March 1920, and now of record in the 
said Recorder's office in Deed Book 220, Page 489. 


Sectlon 2. The Department of Public Instruction {!s hereby authorized and empowered to 
tecute and deliver to Veterans of Foretgn Wars Post 10638 a good and suffictent deed 
transferr!ng and conveying the said real property. 


Sectlon 3. In the event that Veterans of Foreign Wars Post 10638 should no longer have 
a need or use for the above-described property, {t shat] automatically revert to the 
atari: and the deed conveying the sald land shall contain a reverter provision 

ect. 


Section 4. The deed shall contain a provision whereby the Grantee, V.F.W. Post 10638, 
agrees to convey any portion of safd land, exclusive of any improvement thereon, to the 


fepar trent of Transportation, should such land be required in the future for public 
ansportation-related projects, at no cost to the State of Delaware. 


Approved May 15, 1990. 
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AN 


CHAPTER 215 
FORMERLY 
HOUSE SUBSTITUTE NO. | 
FOR 


HOUSE BILL NO. 505 
AS AMENDED BY SENATE AMENDMENT NO. 1 


ACT TO AMEND TITLE 28, DELAWARE CODE ESTABLISHING THE DELAWARE BICYCLE COUNCIL. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 28, Delaware Code by adding a new chapter to read as follows: 


Chapter 17. Delaware Bicycle Council. 
§1701. Composition, appointment, term, meetings, compensation. 


(a) The Delaware Bicycle Counci? shal) consist of 9 members, hereafter referred to 
as "Councit" to be appointed by the Governor and chosen one from each of the following 
agencies: Department of Transportation, Council on Transportation, Department of Public 
Instruction, Department of Public Safety (State Police and Office of Highway Safety), 
Department of Natural Resources and Environmental Control (Division of Parks and 
Recreation), plus four citizens knowledgeable about bicycling matters -- two from New 
Castle, one from Kent and one from Sussex Counties. No more than 5 members shall be of 


the same political party. 
(b) The term of office shall be for 3 years. 
(c) The Governor shall designate 1 member to be Chairman. 


(d) The Council shall meet at least five times each year to report on its work 
concerning the needs and problems of bicycling in this State. 


(e) There shall be no salary but each member shall be entitled to be paid his or 
her reasonable expenses for attending any meeting of the Counci}. 


(f) Vacancies on the Council shall be filled by the Governor by appointment for 
the unexpired term. 


§1702. Powers and duties. 


(a) The Council shall possess all necessary powers and duties to consider, review, 
and work on matters pertaining to bicycling, bicycle safety and bicycle safety education 
and to make recommendations to the varfous state agencies. The Council] shall coordinate 
with the University of Delaware Cooperative Extension Service regarding bicycle safety 


education. 


§1703. Staff and fiscal support. 


support to the 


The Department of Transportation shall provide staff and fiscal 
staffing shall 


Council as part of that Department's ongotng responsibility. Said 
include a bicycle coordinator. 


Approved May 16, 1990. 
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CHAPTER 216 
FORMERLY 


HOUSE BILL NO. 290 
AS AMENDED BY SENATE AMENDMENT NOS. 1, 3, AND 6 


AN ACT TO AMEND TITLE 23, DELAWARE CODE, RELATING TO THE OPERATING, AND/OR CONTROL OF A 
VESSEL OR BOAT UPON THE WATERS OF THE STATE OF DELAWARE WHILE UNDER THE INFLUENCE OF 


ALCOHOL AND/OR DRUGS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (two-thirds of all 
members elected in each House thereof concurring therein): 


Section 1. Amend Section 2116(b), Chapter 21, Title 23, Delaware Code, by striking sata 
Subsection In {ts entirety and substituting in lieu thereof the following: 


"(b) NO person may use any vessel to which this Subchapter applies, including those 
exempt In §2115 of this Title, or any water skis, aquaplane, surfboard or similar device 
{n a negligent manner so as to endanger the life, limb or property of any person." 


Section 2. Amend Title 23, Delaware Code, by adding a new Chapter to read as follows: 


“Chapter 23. OPERATION OF A VESSEL OR BOAT WHILE UNDER THE INFLUENCE OF INTOXICATING 
LIQUOR AND/OR DRUGS. 


§2301. Definitions. 


(a) ‘Vessel’ shall mean every device in, upon or by which any person may be 
transported upon the water excepting devices moved by human power. 


(b) ‘Underway’ shall be defined as any vessel which is not at anchor or made fast 
ashore. 


§2302. Operation of a vessel or boat while under the influence of intoxicating liquor 


and/or_drugs. 


(a) No person shall motor, sail, row, operate, command or have actual physical 
control of any vessel or boat underway on Delaware waters while under the influence of 
intoxicating liquor or drugs or any combination of drugs and/or intoxicating liquors. 


(b) Any person charged under Subsection (a) of this Section whose blood alcohol 
concentration 1s one tenth of 1% or more by welght as shown by a chemical analysis of a 
blood, breath or urine sample taken within 4 hours of the alleged offense shall be 
guilty of violating Subsection (a) of this Section. This provision shall not preclude a 
conviction based on other admissible evidence. : 


(c) The fact that any person charged with violating this Section is or has been 
legally entitled to use atcohol or a drug shall not constitute a defense against any 
charge of violating this Section. 


§2303. Consent to submit to chemical test. 


(a) Any person who motors, sails, rows, commands, operates or has actual physical 
control of a vessel or boat underway on the waters of this State shall be deemed to have 
given his consent, subject to this Section and §2202 of this Title, to a chemical test 
or tests of his blood, breath and/or urine for the purpose of determining the presence 
of alcohol or a drug or drugs. The testing may be required of a person when an officer 
has probable cause to believe the person is in violation of §2302 of this Title, or a 
local ordinance substantially conforming thereto. 


(b) At the time that a chemical test specimen {s required, the person may be 
Informed that if testing is refused, the person shall be prohibited from operating a 
vessel upon Delaware's waters for a period of one (1) year. 


(c) If there are reasonable grounds to believe that there 1s {mpalrment by a drug 
or drugs which are not readily subject to detection by a breath test, a blood and/or 
urine test may be required even after a breath test has been administered. 
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(d) Alternative tests; physical incapacity. 


If for any reason a person fs physically unable to supply enough breath or complete 
the chemical test, he shall submit to other chemical tests as designated by the officer, 
subject to the requirements of Subsection (a) of this Section. Any person who 45 
unconscious or who is otherwise in a condition rendering him incapable of refusal shall 
be deemed to not have withdrawn the consent provided in §2303 of this Title and any test 
may be performed as provided in Subsection (a) of this Section. 


(e) Refusal to submit as admissible evidence. 


Upon any trial of any action or proceeding arising out of the acts alleged to have 
been committed by any person while in violation of §2202 of this Title, the court may 
admit evidence of the refusal of such person to submit to a chemical test of his breath, 
blood or urine. 


(f) Admissibility in evidence of results of chemical test. 


(1) Upon the trial of any action or proceeding arising out of acts alleged to 
have been committed by any person while under the influence of alcohol, and/or 
drugs or any combination thereof, with respect to any chemical test taken by or at 
the request of the State, the court shall admit the results of a chemical test of 
the person's breath, blood or urine according to the normal rules of evidence. 


(g) The informing or failure to inform the accused concerning the implied consent 
provision shall not affect the admissibility of such results in any prosecution for a 
violation of §2302 (a) of this Title. 


(h) The doctor-patient privilege shall not apply to the disclosure to 
law-enforcement personnel nor the admissibility into evidence in any criminal proceeding 
of the results of a chemical test of a person's blood, breath or urine for the purpose 
of determining the alcohol or drug content of his blood irrespective of whether such 
test was done at the request of a treating physician, other medical personnel, or a 
peace officer. 


§2304. Refusal to submit to chemical test. 


(a) If any person requested refuses to submit to a chemical test pursuant to §2303 
of this Chapter, after being informed of the penalty for said refusal, that person shall 
be prohibited from operating a vessel upon Delaware waters for a period of one (1) 
year. This prohibition shall begin the day of said refusal. 


(b) The Secretary of the Department shal) notify tn writing said persons of this 
prohibition and its duration and shall maintain a list of these individuals. 


(c) Operation upon Delaware waters during the period of prohibition provided tn 
subsectlon (a) of this section shall be punished by a fine of not less than $500 nor 
more than $2000 and/or 30 days in jail or both. 


§2305. Penalties; jurisdiction. 
Whoever is convicted of a violation of Section 2302 of this Chapter shall: 


(1) For the first offense, be fined not less than $200 nor more than $1000 or 
imprisoned not less than 60 days nor more than 6 months or both. 


(2) For each subsequent like offense occurring within 5 years from the former 
offense, be fined not less than $500 nor more than $2000 and imprisoned not less 
than 60 days nor more than 18 months. For the purposes of this Subsection, prior 
offenses shall include those occurring in any other state, the District of Columbia 
or under generally conforming local ordinances. A conviction for a violation of a 
criminal statute dealing with injury or death caused to another person by the 
person's driving or operation of the vessel, under the influence was included as an 
element of such charge, shall constitute such a first or similar offense if 
occurring within 10 years from the subsequent offense. 


(3) Jurisdiction for violation of this chapter shall be fn the Justice of the 
Peace Courts. 
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§2306. Enforcement of Chapter. 


Any person authorized to make arrests under the laws of the State may enforce this 
Chapter. 


§2307. Persons Qualified to Administer Tests. 


Any person qualified under §2746 of Title 21 shall be qualified for the 
purposes of this chapter to withdraw blood from a person submitting to a chemical 
test or obtaining a specimen of breath or urine under this chapter. 


§2309. Disposition of Vessel and Property. 


(a) Where the only person on a vessel is an indfvidual suspected of violating this 
Chapter, the following procedure shall apply: 


1. The vessel shall be towed to a safe port and be secured. 


2. An inventory of the vessel's contents shall be made. The occupant of the 
vessel shall sign the inventory and receive a copy thereof. 


3. All contents of the vessel shall be secured on the boat whenever possible. 
If it is not possible to secure the contents on the vessel, the contents must be 
secured safely elsewhere. 


4. The vessel shal? remain secured until the vessel's occupant or their 
designee is capable of assuming responsiblity for the vessel. 


(>) Where more than one person is on a vessel which has been stopped for a 
suspected violation of this Chapter, the following procedure shall apply: 


1. The vessel shall be towed to a safe port and be secured unless there is a 
competent person on the vessel who is designated by the operator to take 
responsibility for the vessel. . 


2. If there is no competent person on the vessel to operate it, the procedures 
set forth tn subsection (a) of this section shall apply. 


(c) A vessel shall be considered at "a safe port and be secured” if: 


1. The vessel 1s placed at a marina under a bailment contract with the marina 
operator, at the owners expense. The marina operator must be paid a storage fee by 
the owner or operator upon release of the vessel. When a vessel is placed at a 
oes the marina operator shall sign and receive a copy of the inventory of the 
vessel; or 


2. The vessel is transported to a State-operated facility, 


(d) Where a vessel which has been stopped for a suspected violation of thts 
Chapter has been damaged or has caused damage as a result of its operation in violation 
of the Chapter, the vessel may, at the direction of the investigating agency, be removed 
and impounded for evidentiary purposes. The vessel shall be inventoried pursuant to 
subsection (a)(2) of this Section, but the vessel shall not be released until 
evidentiary processing is completed." 


Section 3. If any provision of this Act or the application thereof to any person or 
Circumstance {s held invalid, such invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the invalid provision or 
application, and to that end the provisions of this Act are declared to be severable. 


Approved May 18, 1990. 


CHAPTER 217 


FORMERLY 
HOUSE BILL NO. 525 


AN ACT TO AMEND TITLE 10, SECTION 6910 OF THE DELAWARE CODE RESTRICTING THE MANDATORY 
RELEASE OF CHARGED PRISONERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section I. Amend Section 6910 of Title 10 of the Delaware Code by deleting said section 
in its entirety. 


Section 2. This act shall become effective upon signature by the governor. 


Approved May 21, 1990. 


CHAPTER 218 
FORMERLY 
HOUSE BILL NO. 487 


AN ACT TO AMEND CHAPTER 39, TITLE 18, DELAWARE CODE RELATING TO CANCELLATION OF AUTOMOBILE 
INSURANCE POLICIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 3915, Title 18, Delaware Code by striking the words "§3902 of 
this chapter" as they appear In Subsection 3915(a)(1) and substituting in Ifeu thereof the 
words "§2118 of Title 21, Delaware Code." 


Approved May 21, 1990. 
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CHAPTER 219 
FORMERLY 


SENATE BILL NO. 134 
AS AMENDED BY HOUSE AMENDMENT NO. | AND SENATE AMENDMENT NO. 1? 


AN ACT TO AMEND CHAPTER 41, TITLE 14, DELAWARE CODE, 8Y REQUIRING EVERY SCHOOL DISTRICT IN 
DELAWARE TO DESIGNATE AN ADMINISTRATOR IN EACH SCHOOL TO REPORT DRUG/ALCOHOL PROBLEMS TO 


PARENTS AND LAW ENFORCEMENT AGENCIES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Sectton 1. Amend Chapter 41, Part I, Title 14 of the Delaware Code by adding thereto a 
new section, destgnated as “§4116", which new section shall read as follows: 


"§4116. Substance Abuse. 


(a) Each school district shall destgnate an administrator in every school as the 
person responstble for reporting, to parents and/or taw enforcement agenctes, any 
violation and/or problems retating to the abuse of controlled substances. Such 
admintstrator shall not be fable under the laws of thts State for any act or omisston 
committed by him tn the performance of his duties and responsibilities under thts 


section. 


(b) No administrator having reporting responsibilities under this sectfon shall be 
required to report any substance abuse violation and/or problem to a parent {f such 
person, being the princtpal of the school, reasonably belfeves that a parent or parents 
are a cause of or are involved in the violation and/or problem; nor shall any other 
admintstrator, having reporting responsibilities under this section, be required to 
report any substance abuse violation and/or problem to a parent, if such administrator 
and the principal of the school both believe that a parent or parents are a cause of or 
are tnvolved {n the violation or problem." 


Approved May 24, 1990, 


CHAPTER 220 
FORMERLY 


SENATE BILL NO. 357 
AS AMENDED BY SENATE AMENDMENT NO. 2 


AX ACT TO AMEND SUBCHAPTER I, CHAPTER 19, TITLE 11, DELAWARE CODE RELATING TO PROVIDING 
STATEWIDE AUTHORITY TO CERTAIN POLICE OFFICERS UNDER CERTAIN CIRCUMSTANCES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §1911, Chapter 19, Title 11, Delaware Code by inserting a new 
Subsection destgnated as subsection (c) and by redesignating the existing subsections 
accordingly to read as follows: 


“(c) An on duty poltce officer may arrest upon view and without a warrant at any 
location within the State any person when probable cause exists to believe that the 
person Is committing or attempting to commit any crime which creates a substantial rtsk 
of death or sertous phystcal injury to another person or which constitutes a violation 


of Title 21, Section 4177 of this Code.” 


Section 2, This Act shall become effective 90 days after being signed by the Governor 
and wil) terminate July 1, 1992. The Delaware Police Chiefs‘ Council, Inc., shall provide 
the General Assembly with a comprehensive report on the Impact of the provisions of this 
Act within 10 days from the beginning of the legislative session which begins January, 1992. 


Approved May 24, 1990, 


CHAPTER 221 
FORMERLY 


HOUSE BILL NO. 175 
AS AMENDED BY 
HOUSE AMENDMENT NO. | AND SENATE AMENDMENT NO's 1 AND 2 


AN ACT TO AMEND CHAPTER 21, TITLE 23 OF THE DELAWARE CODE RELATING TO MOTORBOATS: AND 
PROVIDING FOR LOCATIONS WHERE FEES MAY BE PAID BY LICENSEES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2113, Chapter 21, Title 23, of the Delaware Code by striking 
subsection (d) thereof in its entirety, and substituting In lieu thereof the fol lowing: 


"(d) In order to permit any person to register a motorboat on any day of the week, 
the Department shall designate certain locations for such registration. Persons may 
register the boat and pay the required fee at State offices or at approved private 
locations. The Secretary shal! develop regulations in determining the locattons where 
fees shall be patd by the licensee and develop performance standards for approved 
private locations. New private locations assigned pursuant to this section shall be 
assigned to entitles or Individuals engaged !n both retall sales and repairs of boats," 


Approved May 24, 1990. 


CHAPTER 222 
FORMERLY i 


HOUSE BILL NO. 37 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 23, TITLE 19 OF THE DELAWARE CODE RELATING TO WORKMEN'S 
COMPENSATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section }. Amend §2381, Title 19, Delaware Code by adding the following new subsection: 


"(d) With respect to each classification of risk In the constructlon Industry the 
Delaware Compensation Rating Bureau shall file a method of computing premiums that does 
not Impose a higner Insurance cost solely because of an employer's higher rates of wages 
or salarfes pald. With respect to said classifications, the Insurance Commissioner 
shall accept a filing of a method for computing premiums which Includes a reasonable 
procedure of compensation for differences in rates of pay. This method will use a 
credit scale ranging from 0% to 25% with the starting polnt set at the Delaware 
construction tndustry average hourly wage scale expected to exist In each consecutive 12 
month period to which this program will apply. 


The Insurance Commissioner and the Delaware Compensation Rating Bureau shall 
{mplement a revenue neutral plan for new and renewal policies by July 1, 1990 for prompt 
and orderly transition to a method which is {In compltance with such requirements.” 


Approved May 30, 1990. 
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CHAPTER 223 
FORMERLY 
HOUSE SUBSTITUTE NO. | 
To 


HOUSE BILL NO. 193 
AS AMENDED BY 
HOUSE AMENDMENTS NO. 1, 2, HOUSE AMENDMENT NO. 1 TO HOUSE AMENDMENT NO. 2 
AND HOUSE AMENDMENTS NO. 3 AND 4 


AN ACT TO AMEND CHAPTERS 1, 7, 8, 9 AND 11 OF TITLE 5, AND CHAPTERS 1, 5, 11, 23, 42, 44, 
47, 49 AND 50 OF TITLE 18 OF THE DELAWARE CODE BY EXPANDING THE POWERS OF BANKS AND TRUST 
COMPANIES TO ENGAGE IN THE BUSINESS OF INSURANCE; AND TO PROVIDE FOR THE PROPER REGULATION 


THEREOF . 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
menbers elected to each House thereof concurring therein): 


Section 1. This Act may be referred to as the “Bank and Trust Company Insurance Powers 
Act of 1989", 


Section 2. Amend subsection (a) of Section 761 of Title 5, Delaware Code by renumbering 
subparagraph (14) thereof as subparagraph (16), and by adding thereto new subparagraphs 
(14) and (15) to read as follows: 


"(14) Act as an insurer and transact the business of insurance §n accordance with 
the provisions of Title 18; except that no corporation established under and In 
compllance with this Chapter shall have power to act as a title Insurer and 
transact the business of title Insurance; 


(15) Act as guarantor or surety for the debt or obligation of another, {ncluding 
specifically but without limitation the rediscounting with recourse of commercial 
paper and the Issuance of letters of credit as defined in §5103(1)(a) of Title 6 
and standby letters of credit. As used herein, the term ‘standby letter of credit’ 
Includes every letter of credit (or similar arrangement however named or 
designated) which represents an obligation to the beneficiary on the part of the 
Issuer to repay money borrowed by or advanced to or for the account of the 
customer, or to make payment on account of any evidence of Indebtedness undertaken 
by the customer, or to make payment on account of any default by the customer tn 
performance of an obligation. The terms ‘beneficiary’, ‘Issuer’ and ‘customer’ as 
used herein have the same meaning as tn §5103(1) of Title 6;" 


Section 3. Amend Section 745 of Title 5 of the Delaware Code by adding immediately 
after the existing language the following: 


"The minimum capital stock and paid-in surplus required to be maintalned by such 
Corporation in its banking or trust company business pursuant to this section may 
not be utilized to satisfy the capital or reserve requirements to which the 
Corporation may be subject with respect to any activity authorized by subsection 
(a)(14) of Section 761 of this title." 


Section 4. Amend Section 767 of Title 5S of the Delaware Code by striking it in tts 
entirety and substituting in lieu thereof a new Section 767 as follows: 


"Section 767. Limitations on powers and activities of banks and trust companies. 


(a) Any bank or trust company which engages In any activity authorized by 
Subsection (a)(14) of Section 761 of this title otherwtse than through a subsidtary 
thereof shat] engage in each such activity through a department or division which 
shall maintaln financial records separate and distinct from other records of such 
bank or trust company; provided, that such division may be established and may 
engage In each such activity only In accordance with the provisions of Title 18. 


(0) A bank or trust company which engages in any activity authorized by 
§761(a)¢14) hereof, whether through a department, division or subsidiary, may make 
loans to and transact other business with such departie-t, division or subsidiary, 
Provided such loan or other transaction 1s made on te:my avd -de circumstances 
substantially the same as for comparable transacti:.-. wt * ‘nvolving other 
Customers, or, In the absence of <omparable transac’ ~ wean terms and -nder 
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circumstances that in good faith would be offered to or would apply to other 
customers. 


(c) No department, division or subsidtary of a bank or trust company which engages 
in any activity authorized by §761(a)(14) of this title shall uttl!ze in any manner 
or for any purpose the tnformation contained in any insurance contract between a 
non-affiliated insurer and the insured which such company has obtatned from the 
{nsured In connection with any request for an extension of credit. 


(d) No bank or trust company which engages in any activity authorized by 
§761(a)(14) of this title shall, 1n evaluating any request or application for the 
extension of credit, discriminate against an applicant on the basis that such 
applicant is a competitor of such bank or trust company fn any such activity." 


Section 5. Amend Section 121(a)(1) of Title 5 of the Delaware Code by adding 
immediately before the semicolon (;) the following: 


"\ provided that with respect to any activity authorized by §761(a)(14) of this 
title, the Commisstoner shat?! only have supervision to the extent such activity js 
not subject to the supervision of the Insurance Commissioner of this State or of 
another jurisdiction or, if it {s subject to such superviston, when he determines 
that such activity is likely to have a materlally adverse effect on the safety and 
soundness of the bank” 


Section 6. Amend Section 124 of Title 5 of the Delaware Code by striking the pertod 
(".") immediately following the word "Bank", and substituting the following punctuation and 
language: : 


"| and with respect to a state bank or trust company which has established a 
division pursuant to §767 of this title, he shatl also furnish a summary, on a 
confidential basis, of his report of any examination of the state bank or trust company 


to the Insurance Commissioner." 


Sectton 7. Amend Section 771 of Title 5 of the Delaware Code by adding thereto a new 
subsection (e) to read as follows: 


"(e) Any corporation established under this chapter or by Act of the Delaware 
General Assembly having paid-in capital and surplus exceeding $1,000,000 may open 
affiliated offices or places of business inside or outside this State, in the 
Untted States of America, or tts possessions or in foreign countries solely to 
conduct activities authorized by §761(a)(14) of this title upon the issuance of a 
certificate of authority by the Commissioner for which he shall collect and receive 
a fee of $500, and upon such conditions and under such regulattons as may be 
prescribed." 


Section 8. Amend Chapter 9, Subchapter I of Title 5 of the Delaware Code by adding 
thereto a new Section 90BA to read as fol tows: 


"§90BA. Bank Distinct from Bank Insurance Department or Division. 


The assets of any bank or trust company sha?) be liable for and applicable to 
the payment and satisfaction of the Ilabiiittes, obligations and expenses of such 
bank or trust company only, and not to those Ilabilities, obligations and expenses 
of any insurance department or division of such bank or trust company estab) shed 
pursuant to Section 767(a) of this title. The Ifabilities, obligattons and 
expenses of any such bank or trust company shall be applied against and pald and 
satisfled out of the assets of such bank or trust company only, and not out of the 
assets of any insurance department or diviston of such bank or trust company 
established pursuant to Section 767(a) of this title." 


Section 9. Amend Section 909 of Title 5 of the Delaware Code by addfng a new subsection 
(e) thereto as follows: 


"Ce) A department or division or subsidiary of a bank or trust company which 
engages in any activity authorized by §761(a)(14) of this title shalt be deemed 2 
corporation subject to the limitations of this Section." 


tod 
and 


Section 10. Amend Section 910 of Title 5 of the Delaware Code by striking the per 
(".") at the end of the existing language, immediately following the word "Sectlon’, 
substituting the following: 


—— ee 
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": provided further, that no bank or trust company which engages in activities 
authorized by §761(a) (14) of this title through subsidiaries or divisions shall 
initially allocate more than 25 percent of its total capital, surplus and undivided 
profits In the aggregate to all such subsidiaries or divisions, or shall thereafter 
allocate to all such subsidiaries or divisions (1) in any one year, without the 
approval of the Commissioner, any amount fn excess of 3 percent of its total 
capital, surplus and undivided profits or (ii) in any event, any amount in excess 
of 25 percent of Its then current total capital, surplus and individual profits In 
the aggregate; provided, further, that no bank or trust company which engages tn 
activitles authorized by §761{a) (14) of this title through subsidiaries or 
divisions shall allocate any of its total capital, surplus or undivided profits to 
any such subsidfaries or divisions unless such allocations are ‘untmpaired’ within 
the meaning of title 18 and free of all Jfiens and encumbrances.” 


Section 11. Amend Chapter 9, Subchapter I of Title 5 of the Delaware Code by adding a 
new Section 929 as follows: 


"9929. Tying Arrangements Prohibited. 


(a) No bank or trust company shall, either directly or indirectly through any 
subsidiary, division or third person, in any manner extend credit, sell any product 
or furnish any service to any person, or fix or vary the consideration for any of 
the foregoing, on the condition or requirement that: (1) the person shal? obtain 
some additional credit, product or service from such bank or trust company or its 
affiliate other than a loan, discount, deposit or trust service; or (2) the person 
provide some additional credit, product or service to such bank or trust company or 
{ts affiliate other than those related to and usually provided in connection with a 
loan, discount, deposit or trust services; or (3) the person shall not obtain some 
other credit, product or service from a competitor of such bank or trust company or 
Its afflllate, other than a condition or requirement that such bank or trust 
company shall reasonably impose in a credit transaction to assure the soundness of 


the credit. 


(b) No bank or trust company which is first authorized to engage in any activity 
by §761(a) (14) of this title shall, while an application for a loan, credit or 
other services previously submitted to such bank or trust company by any person Is 
pending, accept from such person, either directly or through any division or 
subsidiary, an application for a policy of insurance directly related to the 
applied for loan, credit or other services, or thereafter accept such an insurance 
application until such person has received from such bank or trust company a 
commitment with respect to the applied for loan, credit or other services. 


(c) The Commisstoner shall by regulation promulgated after consultation with the 
Insurance Commissioner provide for the adequate disclosure of the prohibitions set 
forth 1m subsections (a) and (b) of this Section. 


(d) For purposes of this section, the term ‘affillates' shall mean a person that 
directly or indirectly through one or more Intermediaries, controls, or ts 
controlled by, or 1s under common control with, the person specifled. ‘Control’ 
means beneficial ownership, directly or indirectly through one or more 
Intermediaries, of 25% or more of the voting securities or partnership interests In 
any person other than an individual. 


(e) The prohibitions contained in this Section shall be in addition to, and not in 
derogation of, those provided for under the laws of the United States of America, 
\ncluding 12 U.S.C. §§1971, et seq., the laws of this State, including §2305 of 
Title 18, and all other applicable statutes, rules and regulations.” 


Section 12. Amend Chapter 9, Subchapter I of Title 5 of the Delaware Code by adding a 
new Section 930 as follows: 


"§930. Right of Cancellation of Certain Insurance. 


(a) Except as otherwise provided In this section, In the case of any extension of 
credit by the bank or trust company engaged directly or indirectly in activities 
first authorized under §761(a)(14) of this title to an individual borrower In 
connection with which insurance 1s obtained from such bank or trust company, or any 
Subs\dlary thereof engaged in activities first authorized under §761(a)(14) of this 
pales the Individual borrower shall have the right to cancel the purchase of such 
surance until midnight of the thirtieth calendar day following the consummation 
of the transaction or the delivery of the information and forms required under this 
Section, whichever is later. Within the first ten days, the !ndividual borrower 
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shall be entitled to an unconditional refund of his premium upon serving notice of 
cancellation as provided herein. The {Individual borrower shall effect such 
cancellation by notifying the bank or trust company or its subsidiary, jn 
accordance with the regulations of the Commissioner, of his intention to do so. In 
accordance with the regulations of the Commissfoner the bank or trust company or 
Its subsidiary shall (1) clearly and conspicuously disclose to any Individual 
borrower in a transaction subject to this section the rights of the Individual 
borrower under this section, and (2) provide appropriate forms for the exercise by 
the individual borrower of thts rtght to cancel any insurance subject to this 
section. Such forms shall contain a clear and specific statement setting forth: 


(1) the cost of the tnsurance; 


(44) that the tndivtdual borrower may choose the person through which the 
{nsurance {s to be obtatned; 


(441) the Individual borrower's right to use the cancellation period to obtain 
price quotations for insurance from other sources; 


(iv) the acttons necessary for the individual borrower to cancel the 
\nsurance; and 


(v) the individual borrower's right to receive a credit of the unearned 
portion of the insurance premium after cancellation. 


(b) Within 20 days after the unconditional reciston period {f no Ifabtltty for a 
loss under the {nsurance has been tncurred, the bank or trust company or Its 
subsidiary shall (1) credit the unearned portion of the premium, computed tn 
accordance with applicable Jaw, or regulation promulgated by the Insurance 
Commissioner to enforce the provisions of thts Section, as of the date of 
cancellation and, where the premium has been financed, credit the unearned portion 
of the finance charge, 1f any, attributable to the ‘!nsurance, computed as of the 
date of cancellation tn accordance with the terms of the contract documents; or (2) 
at the option of the Individual borrower, refund the unearned portion of the 
premium to him. 


(c) When the Insurance written in connection with an extension of credit ts 
against loss of, or damage to, or against Itability arising out of ownership or use 
of, property used as security for the extension of credit, the bank or trust 
company or {ts subsidtary may require evidence that the Individual borrower has 
obtained other adequate tnsurance before exercising the right of cancellation set 
forth In this subsection. for reasonable cause, a bank or trust company on Its 
subsidiary may refuse to accept an Insurer offered by the Individual borrower, 
provided, however, that a bank or trust company shal] accept a policy of Insurance 
{ssued by an authorized insurer offered by the Individual borrower, so long as such 
{Insurer {fs not then tmpatred, insolvent, the subject of any rehabilitation or 
liquidation proceeding, or deemed by the Insurance Commisstoner to be otherwise 
disqualified. 


(d) Any individual borrower who has the right to cance? insurance under this 
section {n connection with an obligation which has been assigned may cancel the 
{Insurance only by delivering to the assignee of the obligation the notice of 
cancellation required by this section. Delivery shall be considered made wher 
mailed, or tf sent by other means, when recelved by the assignee. 


ce) Any individual borrower who exercises the right to cancel the purchase of 
Insurance pursuant to this section shal] not be subject to the ‘tmpositlon of any 
fee, cancellation charge, or other penalty payment. 


(f) For purposes of this section, ‘Individual borrower’ means a borrower who Isa 
natural person borrowing for personal, household or family purposes, or business or 
commercial purposes where the natural person employs 500 employees or less, or 4 
borrower who 1's a corporation, partnership, Iimited partnershtp or other business 
entity which 1s borrowing for business or commercial purposes and which employs 500 
employees or less." 


(g) The rights provided under this Section shall be in additton to, and not i 
derogation of, those provided by contract under the laws of the United States 0 
America, the laws of this State, and all other applicable statutes, rules an 
regulations." 
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Section 13. Amend Chapter 9, Subchapter I of Title 5 of the Delaware Code by adding a 
new Section 930A as follows: 


"930A. Mandatory Disclosure in Bank Insurance Policies. 


(a) Any bank or trust company issuing policies of insurance either directly or 
through a division or subsidiary, shall disclose or cause to be disclosed to all 
applicants for such policies and to all policyholders that such policies, if and 
when {ssued, are not direct Ifabilities of such bank or trust company, and that 
only the assets of the insurance division or subsidiary issuing such policy are 
applicable to the payment and satisfaction of such policies or claims made 


thereunder. 


(b) The Commissioner shall by regulation provide for the adequate disclosure 
of the information set forth In subsection (a) of this Section.” 


Section 14. Amend subsection (a)(1) of Section 1101 of Title 5, Delaware Code, by 
striking the word "and" as the same appears following subparagraph e thereof; by striking 
the period (".") following subparagraph f thereof, by adding in Jfeu thereof the 
punctuation and word "; and"; and by adding thereto a new subparagraph g to read as follows: 


"g. The gross income derived from acting as an insurer and from transacting 
the business of Insurance pursuant to §761(a)(14) to this title.” 


Section 15, Amend subsection (e) of Section 1101 of Title 5, Delaware Code, by 
substituting immediately after the first reference to the words “any corporation” in sald 
subsection the words "other than a subsidiary engaged in activities authorized under 
§761(a)(14) of this title”. 


Section 16. Amend Section 1108 of Title 5, Delaware Code, by adding Immediately after 
the last sentence of sald section an additional sentence to read as follows: 


"A subsidiary corporation or a division of a bank or trust company engaged in 
activities authorized under §761(a)(14) of this title shall be taxed in the same 
manner as an entity engaged in such activities pursuant to Title 18 of this Code.” 


Section 17, Amend Section 102(3) of Title 18 of the Delaware Code by adding Smmediately 
before the period (.) at the end of the existing language the following: 


", Provided that with respect to a corporation established under Chapter 7 of 
Title 5, ‘Insurer' means an insurance department or division of such 
corporation (but not the corporation itself) which maintains separate books and 
records in the same manner and to the same extent as if it were a separately 
Incorporated subsidiary of such corporation, with separate capital accounts, 
assets and Ifabilities.” 


Section 18. Amend Section 501 of Title 18 of the Delaware Code by adding immediately 
after the extsting language the fol low!ng: 


“Untess otherwise provided, the insurance department or division of a 
corporation established under Chapter 7 of Title 5 (but not the corporation 
Itself) shall be deemed to be a stock insurer for purposes of this title, even 
though {t has no capital divided into shares and owned by stockholder.” 


Section 19. Amend Section 511(a) of Title 18 of the Delaware Code by adding after the 
words “(If a stock insurer)" the Phrase “or a capital account (if an insurance department 
fldeeme of a corporation established under Chapter 7 or regulated under Chapter 9 of 


Section 20, Amend chapter 5 of Title 18 of the Delaware Code by adding thereto a new 
Section $34 which shall read as follows: 


"§534, Location of Headquarters. 


(a) The headquarters of day-to-day corporate activity and management of any 
Insurer engaged in the business of insurance as a subsidlary or division of a 
bank or trust company, which bank or trust company 1s authorized to act as an 
Insurer and transact the business of insurance pursuant to authority granted by 
§761(a) (14) of Title 5, shall be located within this State, and the principal 
books and records of each such Insurer shall be located within this State. 
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(b) The Commissioner shall, by regulation promulgated after consultation with 
the 8ank Commissioner, define the term ‘headquarters of day-to-day corporate 
activity and management’, and provide for the maintenance and inspection of 
such headquarters and books and records to assure compliance with the 
Pprovistons of §§929, 930 and 931 of title 5, and §2304(23) of this title." 


Section 21. Amend Section 1102 of Title 18 of the Delaware Code by adding thereto a new 
subparagraph (6) to read as follows: 


"(6) With respect to an Insurance diviston of a bank or trust company 
established pursuant to §767(a) of Title 5, any assets of the bank or trust 
company other than those entered on the separate and distinct financial records 
of such division.” 


Section 22. Amend Chapter 11, Subchapter I of Title 18 of the Delaware Code by adding 
thereto a new Section 1102A to read as follows: 


"§1102A. 8ank Insurance Department or Division Distinct from Bank. 


The assets of any itnsurance department or division of a bank or trust 
company established pursuant to §767(a) of Title 5 shall be liable for and 
applicable to the payment and satisfaction of the Hlabilities, obligations and 
expenses of such insurance department or division only. The Mabiitttes, 
obligations and expenses of any such insurance department or diviston shat) be 
applied against and paid and satisfted solety out of the assets of such 
insurance department or division." 


Section 23. Amend Section 1103(1) of Title 18 of the Delaware Code by adding 
{mmediately before the semicolon (;) the phrase", or capital account required by §511(a) of 
this title". 


Section 24. Amend Section 1103 of Title 18 of the Delaware Code by adding thereto a nev 
subparagraph (7) to read as follows: 


"(7) With respect to an tnsurance diviston of a bank or trust company - 
established pursuant to §767(a) of Title 5, only those Ilabflittes enumerated in 
this Section which are entered on the separate and distinct financtal records of 
such department or divtston." 


Section 25. Amend Section 2304(10) of Title 18 of the Delaware Code by adding 
{mmediately before the period (".") the phrase "; provided that thts proviston shall not 
apply to charges or fees of an Insurance department or diviston of a corporation 
established under Chapter 7 or regulated under Chapter 9 of Title 5." 


Section 26. Amend Section 2304 of Title 18 of the Delaware Code by adding a new 
subsection (23) thereto as follows: 


"(23) Tying arrangements; cancellation; disclosure. 


(a) No person who has received the name of any actual or potentta) borrower 
from any bank or trust company which engages, directly or Indirectly, in any 
activity authorized by §761(a) (14) of Title 5 shall, with respect to such 
borrower: 


(1) engage in any of the activittes prohibited to such bank or trust 
company by §929 of Title 5; 


(11) refuse to allow such borrower to exercise any rights of camel 
or refund set forth in §930 of Title 5, all of which rights shall be 
applicable to such borrower; 


(111) fatl to take any action required of a bank or trust company under 
§930 of Title 5, all of which shall be required of such person; or 


({v) in connection with any application for a _ policy of Liga ps 
submitted to such person by such borrower, or {n connection with any pol : 
of insurance thereafter issued to such borrower by such person, eh a 
disclose or cause to be disclosed to such borrower that such policy, { or 
when {ssued, is not a direct Ifability of such bank or trust re sree 
that only the assets of the Insurer Issuing such policy are applicable 

the payment and satisfactton of claims made thereunder. 
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(b) The prohibitions set forth {fn subparagraphs a. (11) and (1fi) of thts 
subsection (23) shall be applicable only with respect to ‘an Invididual 
borrower,’ as defined In §930(f) of Title 5. 


(c) The Commissioner shall by regulation promulgated after consultation with 
the Bank Commissioner provide for the adequate disclosure of the prohibitions 
set forth In this subsection (23)." 


Section 26. Amend subparagraphs (4) and (5) of Section 4205 of Title 18 of the Delaware 
Code by striking them in their entirety and substituting In lfeu thereof new subparagraph 


(4) and (5) as follows: 


"(4) ‘Insolvent iInsurer' means a member insurer (including an insurance 
department or division of a bank or trust company established pursuant to §767(a) 
of Title 5) which is (a) transacting insurance in this State either at the time the 
policy was {ssued or when the insured event occurred and (b) determined to be 
{insolvent by a court of competent jurisdiction. 


(5) ‘Member Insurer' means any person (including any insurance department or 
diviston of a bank or trust company established pursuant to §767(a) of Title 5) who 
(a) writes any kind of insurance to which this chapter applies under §4203 of this 
title, Including the exchange of reciprocal or interinsurance contracts, and (b) ts 
licensed to transact insurance in this State." 


"Section 27. Amend Section 2305 of Title 18 of the Delaware Code by adding thereto 
a new subparagraph (c) to read as follows: 


‘(c) The Commissioner shall by regulation provide for the adequate disclosure of 
the prohibitions set forth tn subsection (a) and (b) of this Section and any other 
stmilar provisions of law.'" 


Section 27. Amend Section 4208(a) of title 18 of the Delaware Code by adding a new 
subparagraph (10) thereto to read as follows: 


"(10) Exercise all powers and do all things authorized by this chapter with 
respect to a division of a bank or trust company established pursuant to §767(a) of 
Title 5 and determined to be insolvent pursuant te §4205 (4) of this title with the 
same effect as if such department or division was a stock insurer." 


Section 28. Amend subparagraph (8) of Section 4405 of Title 18 of the Delaware code by 
‘tlie {t In {ts entirety and substituting tn lieu thereof a new subparagraph (8) as 
‘o} lows: 


"(8) ‘Member insurer’ means any person (including an insurance department or 
diviston of a bank or trust company established pursuant to §767(a) of Title 5) 
licensed to transact in this State any kind of insurance to which this chapter 
\plles under §4403 of this title." 


Sectlon 29. Amend Section 4408 of Title 18 of the Delaware Code by adding a new 
subparagraph (12) to read as follows: 


"(12@) The Association may exercise all powers and do all things authorized by 
this chapter with respect to a division of a bank or trust company established 
pursuant to §767(a) of Title 5 and determined to be an impaired or Insolvent 
insurer pursuant to §4405 of this title with the same effect as if such division 
was a stock Insurer." 


Section 30. Amend Section 4704 of Title 18 of the Delaware Code by adding new 
subsection (7) as follows: 


"(7) Sales of securities of a corporation established under Chapter 7 or 
qlee under Chapter 9 of Title 5 which maintains an insurance department or 
on." 


ieee 31. Amend Section 4904 of Title 18 of the Delaware Code by making existing 
ection (4) subsection (5) and adding a new subsection (4) as follows: 


; "(4) A corporation established under Chapter 7 or regulated under Chapter 9 of 
Itle 5 may also engage in the other activities authorized by such Chapter; and" 


Sectlon 32, Amend Secti 
, on 4918¢ 
vingecthon Car ee oe 8(a) of Title 18 of the Delaware Code by adding a new 


<<" Et 
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"(3)_ Insurance departments or divisions of corporations established Under 
Chapter 7 of Title §." 


Section 33. Amend Section 4922 of Title 18 of the Delaware Code by adding a new 
subsection (d) as follows: 


"(d) _ The insurance department or division of a corporation established under 
Chapter 7 of Title 5 shall only make distributions (other than for Payment of 
expenses) to such corporation out of that part of its available and accumulated 
surplus funds which is derived from realized net operating profits on its business 
and realized capital gains." 


Section 34. Amend Section 4927(a) of Title 18 of the Delaware Code by adding before the 
words "becomes impaired".the phrase “or capital account (of an insurance department or 
division of a corporation established under Chapter 7 of Title 5)". 


Section 35. Amend Section 5003 of Title 18 of the Delaware Code by striking subsection 
(j) in its entirety and substituting in lieu thereof the following: 


"(j) The provisions of this section shall not apply to the insurance 
department or division of any corporation established under Chapter 7 of Title § 
which fs deemed to be an insurer under §102(3) of this title or to any other 
insurer, information or transaction if, and to the extent that, the Commissioner, 
by rule, regulation or order, shall exempt the same from the provisions of this 
section; provided, however, that, notwithstanding the foregoing, the provisions of 
§5006 of this title shall be applicable to dividends and other distributions by an 
insurance division of any corporation established under Chapter 7 of Title 5 which 
is deemed to be an insurer under §102(3) of this title as if such division was 
subject to registration under this section." 


Section 36. Amend Chapter 23 of Title 18, Delaware Code, by adding thereto a new 
Section 2305A, which Section shall read as follows: 


"§230S5A. Banks acting as insurance agents or brokers. 


(a) Banks and subsidiaries thereof first authorized to conduct the business of 
insurance pursuant to §761(a) (14) of Title 5 shall not act as insurance agents or 
brokers unless duly licensed to act as such pursuant to the provisions of Chapter 
17 of this title; provided, that such banks or subsidiaries thereof may sel! 
insurance pursuant to subsections (b) and (c) hereof without separate license If 
such sales are conducted exclusively by an individual, partnership or corporation 
duly licensed as an agent or broker under Chapter 17 of this Title with whom such 
bank or subsidiary thereof shall have contracted. All of the business of acting as 
an insurance agent or broker undertaken by or on behalf of a bank or subsidiary 
thereof shall be subject to the provisions of Chapter 17 regulating tnsurance 
agents or brokers generally; provided, that the prohibition agalnst sharing : 
commisstons set forth in §1739 of said Chapter shall not apply to an agent } 
employed, or contracting with, a bank with respect to the commissions earned by 
such agent on insurance sold through or on behalf of satd bank. 


(b) Subject to subparagraph(c) of this section, banks or substdlaries thereof 
first authorized to conduct the business of insurance pursuant to §761(a)(14of 
Title 5 which are either lfcensed as insurance agents or brokers, or which shall 
have contracted with an independent individual, partnership or corporation 
solicensed, may sell insurance both on branch premises and at other, non-branch 
locations. 


(c) Until July 1, 1994, all sales of insurance to the Delaware public by a 
bank or subsidiary thereof, or an individual, partnership or corporation de 
as an agent or broker with whom a bank or subsidiary has contracted for the sale o 
insurance, shall, at each branch office or other location, be conducted under the 
supervision of one or more insurance agents or brokers, located on the Breese. 
who have beenlicensed and have actual experience as Insurance agents or brokers for : 
a pertod of not less than five years. i 

(d) Nothing tn this section shallbe construed as derogating from the aythority : 
of any bank or subsidiary thereof whose power to conduct the business of aa ! 
first derives from its charter, or otherwise by operation of law other 
§761€a)(14) of Title 5." 
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Section 39. If any provision of this Act or the application thereof to any person or 
circumstances 15 held invalid such invalidity shal? not affect other provisions or 
applications of the Act which can be given effect without the invalid provision or 
application, and to that end the provistons of this Act are declared to be severable. 


Section 38. Amend Chapter 59 of Title 18, Delaware Code, by adding thereto a new 
Section 5904A, which Section shal? read as follows: 


"§5404A. Proceedings against bank insurance division. 


(a) The Commissioner may in hts discretion forthwith take possession of the 
business and property, including the books and records, of any division of a bank or 
trust company acting as an insurer whenever it shal! appear that such division: 


(1) Is conducting its business in an unauthorized or unsafe manner; 
(2) Is im an unsound or unsafe condition to transact its business; or 


(3) Cannot with safety and expediency continue business as a result of any 
cause whatsoever. 


(b) The Commisstoner may require an examination of a bank or trust company, which 
bank or trust company has established and operates a division pursuant to §767 of title 
5, by the Bank Commissfoner as authorized under §122 of title 5, and a report of such 
examination shall be furnished to the Commissioner pursuant to §124 of title 5. 


(c) After taking possession of the division of a bank or trust company acting as an 
tngurer, the Commissioner shall take such steps to conserve or rehabilitate the business 
and property of such division as he deems practicable or desirable, or if in the 
judgment of the Commissioner such conservation or rehabilitation {ts not practicable or 
desirable, he may proceed to liquidate such business and property. All proceedings of 
the Commissioner for the conservation, rehabilftation, or liquidation of a division of a 
bank or trust company acting as an insurer shall be {n accordance with the provisions of 
this title applicable to the conservation, rehabilitation or liquidation of insurers by 


the Commissfoner.’" 

Section 38. This Act shall take effect immediately upon its adoption. 

Section 40. Amend Section 2304(6)a., Title 18 of the Delaware Code by fnserting the 
phrase "or bank acting as an insurer pursuant to Title 5, Section 761(a)(14)" after the 
phrase “No Insurer” and before the phrase "shall directly". 


Approved May 30, 1990. 
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CHAPTER 224 
FORMERLY 


SENATE BILL NO. 415 
AS AMENDED BY SENATE AMENDMENT NOS. 1 AND 3 


ACT TO AMEND CHAPTER 7 OF TITLE 5S OF THE DELAWARE CODE PERTAINING TO THE POWERS OF BANKS 
AND TRUST COMPANIES TO ENGAGE IN THE BUSINESS OF INSURANCE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 767 of Title 5 of the Detaware Code by adding a new subsection 


thereto to read as follows: 


"(e) Notwithstanding the grant of powers contained in §761(a)(14) of this title, 
§761(a)(14) of this title does not permit, and shall not be construed to permit, any 
bank or trust company, all or substantially all of the voting shares of which have been 
acquired by an out-of-state bank holding company or any subsidiary thereof, from being 
operated in a manner and at a location inconsistent with the requirements of §803(4) of 
this title; provided, however, that any bank or trust company which engages In any 
activity first authorized by §761(a)(14) of this title shall, through any division or 
subsidiary, be permitted to sell or offer for sale to members of the general public In 
this State any insurance product, or a product which is otherwise functionally 
equivalent to such a product, which had, prior to the effective date of the Bank and 
Trust Company Insurance Powers Act of 1989, been previously sold to the general public 
in this State by or through such bank or trust company or its bank holding company, or 
by the subsidiaries or affiliates of such bank or trust company or its bank holding 


company." 
Section 2. Amend Section 767 of Title 5 of the Delaware Code by adding a new subsection 


thereto to read as follows: 


"(f) The offer to sell or the sale of any insurance product authorized to be sold 
under this Section shall be made only by those individuals who are validly licensed as 
insurance agents or brokers in the State or other jurisdiction in which the sale of 
insurance is offered or consummated. The offer to sell insurance products shall 
include, but not be limited to, solicitation by mail, telephone, electronic or print 
media, and by personal contact. Violation of this subsection shall subject the violator 
and the employer of the violator to the penalties prescribed in Title 18, Delaware Code, 
for solicitation or sale of insurance and the receipt or payment of commissions to 
Unauthorized persons, if the violation occurred in this State. The Banking Commissioner 
and the Insurance Commissioner shall be charged to advise regulators in other states or 
jurisdictions when it is discovered that such violations have occurred in such other 


State or jurisdiction.” 
Section 3. This Act shall take effect upon the enactment of the Bank and Trust Company 


Insurance Powers Act of 19B9. 


Approved May 30, 1990. 
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CHAPTER 225 
FORMERLY 
SENATE BILL NO. 319 
AN ACT TO AMEND CHAPTER 237, VOLUME 60, LAWS OF DELAWARE, BEING SENATE BILL NO. 436 OF THE 
128TH GENERAL ASSEMBLY, "AN ACT MAKING AN APPROPRIATION TO IMPROVE RECREATIONAL BOATING 
AND TO REMOVE SHOALS FROM JEFFERSON CREEK AND THE BETHANY BEACH IMPROVEMENT CANAL", AND 


PROVIDING THAT FUNDS APPROPRIATED MAY BE USED FOR ANY DREDGING PROJECT IN THE DELAWARE 
INLAND BAYS REGION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Chapter 237, Volume 60, Laws of Delaware by adding the following: 


“Section 2. After January 1, 1990, the funds appropriated in Section 1 of thts Act 
may be used for any dredging project in the Delaware Inland Bays region." 


Approved June 4, 1990. 
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CHAPTER 226 
FORMERLY 
HOUSE SUBSTITUTE NO. 1 
TO 


HOUSE BILL NO. 111 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 AND SENATE AMENDMENTS NO. 2 AND 5 


AN ACT TO AMEND CHAPTER 17, TITLE 24, OF THE DELAWARE CODE RELATING TO THE MEDICAL 
PRACTICES ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1710, Chapter 17 Delaware Code, Title 24 by deleting 
subsections (b), (c), and (d), and substituting in lieu thereof new subsections (b), (c), 


(d) to read as follows: 


"(b) The Board shall consist of 16 voting members, 6 of whom shall be persons 
Vicensed to practice medicine tn this State (except osteopathic phystctans) who 
have their primary place of practice of medicine in New Castte County, 2 of whom 
shall be persons licensed to practice medicine in this State (except osteopathic 
physicians) who have thelr primary place of practice of medicine in Kent County, 
two (2) of whom shall be persons licensed to practice medicine tn Sussex County, 1 
from among all osteopathic physicians licensed to practice medicine in this State, 
and 5 public members. Said public members shall not be or ever have been )!censed 
in any health related field; shall not be a member of the immedtate family of 
someone licensed in any health related fietd; shall not be employed by a company 
engaged in a directly health related business; and shall not have a matertal 
financial Interest in the providing of goods and services to persons engaged in the 


practice of medicine. i 


(c) The Medical Soclety of Delaware and the Delaware State Osteopathic Medical 
Soclety may submit lists of their resident members and any recommendations to the 
Governor by January 1 of each year under the seal and sfgned by the Secretary of 
the Society {n order to aid the Governor in the appointment of new members of the 


Board. 


(d) Every person who is a member of the Board of Medical Practice on the date of 
this chapter’s enactment into law shall continue to serve until) the expiration of 
his term. Any vacancy occurring in the membership of the former Board shall be 
filled tn accordance with the provisions of this chapter.” 


Section 2. Amend Section 1710, Chapter 17, Delaware Code, Title 24 by deleting subsection 
(e) and adding a new subsection (e) to read as follows: 


"Upon enactment of this Chapter into law, the Governor shall appoint to the Board ] 
public member whose principle place of residence js !n New Castle County and whose 
term shall expire 1 year after his initial appointment; 1 public member whose 
principle place of residence is in Kent County and whose term shall expire 2 years 
after his initial appointment; and, 1 public member whose principle place of 
residence {s Sussex County and whose term shall expire 3 years after his inittal 
appointment. At each annual appointment made after the initial classification and 
appointment of these three public members, the appointment shall be for a full term 
of 3 years to succeed the member whose term has expired.” 


Section 3. Amend Section 1710, Chapter 17, Title 24 of the Delaware Code by deleting 
subsection (g) and adding a new subsection (g) to read as follows: 


"(g) The Governor shall fill vacancies on the Board and may remove any ba 
the Board after hearing for cause for neglect of the duties required by ste 
chapter, or on recommendation of the Board for unprofessional or dishonorable 
conduct." 

le by deleting 


Section 4. Amend Section 1710, Chapter 17, Title 24 of the Delaware cod 
© read as 


subsections (H), (i), (J) and (k) and by adding new subsections (h), (i) and (}) ti 
follows: 
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"(hy No member of the Board shall serve more than 3 full consecutive terms, which 
shall not be diminished by serving an unexpired term as provided tn subsection (q) 
of thts section. Upon serving 3 full consecutive terms, a former member shall be 
eligible for reappointment to the Board no earlier than 1 year after the expiration 
of the last term served on the Board by that former member. A term is defined as a 


perlod of 3 years. 


(1) No member of the Board, while serving on the Board, shall be an officer of any 
State or local professional Medical Society, or Osteopathic Medical Soclety. 


(4) No member of the Board of Medical Practice, while serving on the Board, shall 
be a member of the Board of Directors of a professional review organization." 


Sectlon 5. Amend Section 1711, Chapter 17, Tttle 24 of the Delaware Code by deleting 
Subsection (c) In Its entirety and by adding new Subsections (c) and (d) to read as follows: 


"(c) Meetings of the Board shall be held at least 8 times a year. The meetings 
shal] be at such public place and time as the Board shall determine subject to 
guidelines established or approved by the Division of Professional Regulation. 


(d) Unless otherwise provided in this chapter, meetings of the Board shal! be open 
to the public and may only be closed in accordance with the provisions contained in 


Section 10004 of Title 29." 


Section 6. Amend Section 1712, Chapter 17, Title 24 of the Delaware Code by 
substituting "Nine" for the word "Seven" in the first sentence of subsection (a); by 
substituting the number "7" for "S" in the second sentence of subsection (a); and by 
substituting the number "7" for "8" tn subsection (b). 


Section 7. Amend Section 1720, Chapter 17, Title 24 of the Delaware Code by adding the 
words “or Its equivalent," after the words “Doctor of Osteopathy" and before the word 
"from" in subsections (a)(3)a., (a)(3)b., and (a)(3)c. In addition, delete subsection (d) 
and add a new subsection (d) as follows: 


"The Board, by the affirmative vote of 12 of its members, may walve any of the 
above provisions If it finds all of the following: 


1. The applicant's education, training, qualifications, and conduct have been 
suffictent to overcome the deficiency or deficiencies in meeting the 
requirements of this section; and 


2. The applicant is capable of practicing medicine and surgery in a competent 
and professional manner; and 


a The granting of the waiver will not endanger the public health, safety or 
welfare." 


Section §. Amend Section 1730, Chapter 17, Title 24 of the Delaware Code by deleting 
paragraphs (a)(1), (3), (4), (5), (8), (10), (13), (15), and by substituting in lieu 
thereof new paragraphs (a)(1), (3), (4), (5), (8), (10), (13), (15) to read as follows: 


"(1) To investigate through the Executive Director of the Board, hereafter 
referred to in thls chapter as the Executive Director, the character. of all 
applicants for a certificate to practice medicine to determine whether or not he or 
she has previously engaged in unprofessional conduct as defined in §1731 of this 
title, and whether he or she is physically and mentally capable of engaging In the 
practice of medicine with safety to the public; ‘ 


(3) To investigate through the Executive Director complaints and charges of 
unprofessional conduct respecting any holder of a certificate to practice medicine, 


(4) To Investigate through the Executive Director complaints and charges of the 
Inabllity of a person to practice medicine and surgery with reasonable skill or 
safety to patients by reason of Incompetence, or mental {l]ness, or mental 
incompetence, or physical fllness, including but not limited to deterioration 
through the aging process, or loss of motor skill, or excessive use or abuse of 
drugs, includtng alcohol; 


(5) To Investigate through the Executive Director complaints of unauthorized 
Practice of medicine; 
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(8) To administer oaths and to compel the attendance of witnesses and the 
production of documents by the filing of a praecipe for a subpoena with the 
Prothonotary in any county of this State, sald subpoena to be effective throughout 
the entire State, service of such subpoena to be made by any sheriff of this 
State. Failure to obey a subpoena shall be punishable according to the Rules of 


the Superior Court; 


(10) To reprimand, censure or take other appropriate disciplinary action with 
respect to any person authorized to practice medicine in this State; 


(13) To promulgate rules and regulations not inconsistent with this chapter or 
other laws of this State for the carrying out of the powers and duties required by 
this subchapter. All such rules and regulations shall be published and made 
available to the public upon request. 


(15) To designate records of the Board confidential and exempt from public 
disclosure only in accordance with Section 10002 of Title 29;" 


Section 9. Amend Section 1730 (a) (17) of Title 24 of the Delaware Code by striking the 
word “physiclan's" wherever {t appears and by substituting in Jteu thereof the word 


"phystctans'." 


Section 10. Amend Section 1731, Chapter 17, Title 24 of the Delaware Code by Striking 
in thelr entirety subsections (b)(10), (11), and (16) and by substituting In lieu thereof 
new subsections (b)(10), (11), and (16) to read as follows: 


"(10) The failure to provide adequate supervision to a person working under his 
direction; 


(11) Misconduct, incompetence, or gross negligence tn the practice of medicine; 


(16) Unjustifted failure upon request to divulge information relevant to 
authorization or competence to practice medicine to the Board, any committee 
thereof, the Executive Director or to anyone designated by him to request such 


{nformation." 


Section 11. Amend Section 1731, Chapter 17, Title 24 of the Delaware Code by deleting 
subsection (e) and substituting a new subsection (e) to read as follows: 


"(e) No person who files a complaint with the Board or any of {ts members, the 
Executive Director, or the Division of Professional Regulation, or who provides 
{nformation to the Board, the Executive Director, or the Division of Professional 
Regulation regarding any complaint, or who testifies as a witness at any hearing 
before the Board or any of its hearing panels or committees concerning 
unprofessional conduct, as that term is defined in subsection (b) of this section, 
by a person licensed to practice medicine and surgery in this State, or concerning 
the Inability of such licensee to practice medicine for the reasons set forth tn 
subsection (c) of this section, shall be held liable tn any cause of action arising 
out of the filing of such complaint, the providing of such tnformation or the 
giving of such testimony, provided that such person does so in good falth and 


without malice.” 


Section 12. Amend Section 1732, Chapter 17, Title 24 of the Delaware Code by deleting 
the existing section and by substituting in lieu thereof a new section 1732 to read as 


follows: 
"§1732. Executive Director; investigations. 


(a) It shall be the duty of the Executive Director: To Investigate either by 
complaint or, whenever appropriate, upon his own or the Board's own motion, cases 
of unprofessional conduct or inability to practice medicine as defined by 
subsections (b) and (c) of §1731 of thts title, unauthorized practice of medicine 
and medical malpractice; to formulate charges by means of bringing a format 
complaint against. any person to whom a certificate to practice medicine tn ae 
State has been Issued if the circumstances warrant; to present all such forma 
complaints to the Board in atcordance with the procedures set forth !n this 


subchapter. 


(b) The Executive Dtrector shall appoint at least one unbiased member of the en 
to assist him in investigations concerning charges of unprofessional conduct an 
medical malpractice. The Executive Director shall also appoint Investigators stn 
the Division of Professional Regulation to participate in said Investigations. 
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such Investigations shall stay within the bounds of the charge being investigated, 
unless the Executive Ofrector determines that the investigation ttself provides 
qood cause for additlonal investigation. The Executive Director shall report to 
the Board his activtttes and provide his recommendation as to whether a formal 
complaint should be issued. The 8oard may then request that the Executive 
Director prepare a formal complatnt against the person accused. 


(c) The Executive Otrector shall appoint at least one unbiased member of the Board 
to assist him in investigations concerning charges of inability to practice 
medicine. The Executtve Director shall aiso appoint investigators from the 
Division of Professional Regulation to parttecipate in said tnvest{gattons. Al] 
such jnvestigations shall stay within the bounds of the charge being tnvesttgated, 
unless the Executive Director determines that the tnvestigatton ttself provides 
qood cause for addttfonal investigation. The Executive Director, or his designee, 
shall conduct an examination to determine whether the person to whom a certificate 
has been issued to practice medicine fs fit to practice medictne with reasonable 
sktll and safety to patients, either on a restricted or unrestricted basis. If the 
Executive Dtrector in hts discretion deems a mental or physical examination 
necessary, he shall order the person to submtt to such examinatton to be conducted 
by a physician destgnated by the Executive Olrector. Any person to whom a 
certificate has beén issued to practice medicine shall, by seektng certification, 
be deemed to have given his consent to submit to mental) or physical examination 
when so directed by the Executive Ofrector, and, further, to have walved all 
objections to the admissibility of the examination report to the Board on the 
grounds of privileged communication; the person who submtts to a dtagnostic mental 
or physical examtnation as ordered by the Executive Director shall have a right to 
designate another phystctan to be present at the examination and make an 
independent report to the Board. The Executive Director shal] report to the Board 
his activities and provide his recommendation as to whether a formal complaint 
should be issued. The Board may then dfrect the Executive Director to prepare a 
complaint against the person accused. 


Sectlon 13, Amend Section 1733, Chapter 17, Title 24 of the Delaware Code by deleting 
Section 1733 tn its enttrety and by tnserting a new section to read as follows: 


"91733. Complaints; notice of hearing. 


(a) Any member of the public, the Board, or the Executive Director may prefer any 
charge or complaint concerning any aspect of the practice of medicine against an 
Individual to whom a certificate to practice medicine in this State has been 
\ssued. Any complaining party shal) be entitled to legal representation at such 
party's expense at any and all stages of proceedings hereunder. 


(b) The Executive Otrector shall investigate all such charges or complaints which 
appear to be valid and well-founded according to the procedures set forth tn §1732 
of this chapter. 


(c) All complatnts against persons to whom a certificate to practice medicine has 
been issued fn this state shall be fn wrfting, signed, and shall set forth with 
particulartty the essential facts constituting the alleged unprofesstonal conduct, 
medical malpractice or inability to practice medicine. The Executive Director in 
his discretion may malntatn the conftdentiality of the complainant from the Board. 
In the absence of an Executive Director or Acting Executive Director, the Secretary 
of Admtntstrative Services shall exercise such discretion, The Executive Director 
may Jnvestigate specific oral charges or complaints at his discretion, provided the 
complaining party js identiffed. 


(c) When, after investigation by the Executive Director, the Board determines to 
accept and lodge a formal written complaint against an Individual to whom a 
certificate to practice medicine has been {fssued, the respondent shall be served 
Sersonally or by certified mail with a copy of the complaint not less than 30 days 
for more than 60 days prior to a hearing on the complaint. 


(d) Each complaint shall describe tn detat] the allegations upon which it ts 
based; sha)l inform the respondent of the date, time and place that the hearing 
will be held; shall state the law(s) or requlation(s) allegedty violated and the 
Statutory or regulatory authority giving the Board authority to act; shall indicate 
that the respondent has a right to be represented by counsel at the hearing and to 
Present evidence on his ow behalf; and shall inform the respondent that the Board 
must base Its deciston solely upon evidence received at the hearing. The 
respondent shall have the rtght to file a written response with the Board within 20 
days of service of the complaint 
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Ce) Complaints of unauthorized practice of medicine shall be reported to the 
Attorney General. 


(f) The Attorney General shall provide legal services to the Board Its committees 
and the Executive Director." : 


Section 14. Amend Section 1734, Chapter 17, Title 24 by deleting said section ang by 
substituting in lieu thereof a new section to read as follows: 


"§1734, Hearings. 


(a) Procedure. After the Board accepts a complaint which has been investigated by 
the Executive Director in accordance with §1732 of this chapter, {t shall appoint a 
hearing panel, composed of 3 unbiased members of the Board, who shall hear all 
evidence concerning charges of unprofessional conduct or Inability to practice 
medicine alleged in the complaint. The hearing panel shall convene in executive 
session to hear the evidence no more than 90 days after the Board accepts a forma] 
complaint unless it, in its discretion, grants a continuance of the heartng date. 
All evidence at the hearing sha)} be taken under Sworn oath or affirmation, but 
technical rules of evidence shall not apply. After al} evidence has been heard by 
the hearing panel, it shal? make a written statement of its findings of fact and 
conclustons of law. Only such evidence as was presented at the hearing may be 
cons{dered by the hearing pane? in reaching its findings of fact and conclusions of 
law. The findings of fact made by the hearing panel shall be binding on the 
parties appearing before ft and shall also be adopted by and binding upon the 
Board. If the hearing panel finds that the allegations made in the complaint are 
not supported by the evidence, it shal? so indicate to the Board together with tts 
recommendation that no further action be taken and that the physician be exonerated 
of all charges. Should a majority of the members of the Board who consider the 
matter, excluding any members who participate in the investigation of the complaint 
or on the hearfng panel, or who are otherwise biased, vote to accept the hearing 
pane}'s conclusions of law and recommendation, then no further proceeding shall be 
held before the Board. However, should a majority of the members of the Board who 
consider the matter, excluding any members who participated in the investigation of 
the complaint, or on the hearing panel, or who are otherwise blased, vote to reject 
the heartng panel's conclusions of taw and recommendation, then a formal hearing 
shall be held before the Board to enable the Board to make its own conclusions of 
law and to determine what discipline, if any, should be imposed. [n such a case, 
the hearing panel's findings of fact shall be bindtng upon the Board. 


If the hearing panel finds that any or all of the factual allegattons made in the 
complaint are supported by the evidence it has considered, the Board, excluding 
members who participated In the Investigation, or on the hearing panel, or who are 
otherwise biased, will consider the statement of the findings of fact and 
conclusions of law made by the hearing panel at a formal hearing, 


Such formal hearing !s to be held within sixty days after the tssuance of the 
written statement of the Hearlng Panel; provided, however, that if the Hearing 
Panel finds that the physician currently presents a clear and im\nent danger to the 
public health by his continued practice of medicine, then the full Board may meet 
for such formal hearing as soon as possible upon three days written notice of such 
hearing being provided to the physician or his attorney. A majority but ao less 
than 7 board members who consider the matter shall be necessary in order for any 
disciplinary action to be taken. Upon reaching its conclusions of law and 
determining the appropriate disciplinary action, if any, the Board shall Issue a 
written decision and order tn accordance with §10128 of Title 29, whtch shal! be 
signed by the Board's President. 


(b) Open hearings. All hearings on complaints conducted by a hearing pane! shall 
be open to the public only at the request of the respondent. Al} formal hearings 
on complaints before the Board shall be open to the public in accordance with 
provisfons of Sectfon 10004 of Title 29. 


(c) Transcript of proceedings. A stenographic transcript of all formal mater 


of the Board and of any hearing of {ts hearing panels shall be made, and 

respondent shall be entitled upon request to obtain a copy of such transcript at 
his own expense. In the event the hearing pane) should determine that x 
allegations of the complainant are supported by the evidence and the Board sha 
proceed to formal hearing on the charges complainant also shall be entitled upon 
request to obtain a copy of such transcript at his own expense. 
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(d) Rights of respondent. The respondent shall have the right to be represented 
by counsel, both before any hearing panet and before the Board. He shall have the 
right to cross-examine all witnesses who are presented agalnst him at the hearing 
panel and the right to present his own witnesses and to Introduce other evidence to 
the hearing panel. The respondent shall also have the right to compel Issuance of 
a subpoena for the attendance of witnesses to appear and testify or for the 
production of books, records or other documents before the hear!ng panel. 


(e) Conduct of hearing before the hearing panel. The Executive Director, or his 
designee, or a Staff attorney from the Office of the Attorney General shall present 
evidence {n support of the allegations contained tn the formal complaint. He may 
call witnesses and he may cross-examine any witnesses called on behalf of the 
respondent. No member of the Board who participated in the tnvestigation of the 
matter under consideration shall s!t on the hearing panel or take part In the 
deliberations or decisions of the hearing panel. In order for the panel to find 
that a fact or allegation {s supported by evidence, the panel members must 
unanimously agree that such fact or allegation ts supported by the evidence. The 
hearing pane) shall make its findings of fact and conclusions of law based solely 
upon the evidence presented to ft at the hearing. 


(f) Conduct of formal heartng before the Board. The findings of fact made by the 
hearing pane) shal? be binding upon and adopted by the Board at any formal hearing 
It shall conduct. The Board shall take no additional evidence regarding the 
charges !n the complaint. The Board shall deliberate and reach {ts own conclustons 
of law based upon the finding of fact made by the hearing panel. It shall constder 
the hearing panel's conclusions of law as well, however, It shall not be bound by 
them. After reaching its conclusions of law, the Board shall determine what 
disciplinary action, {ff any, {fs appropriate based solely upon the record before 
tt. It shall be necessary for a majority of the Board members considering the case 
before !t to vote In favor of the conclusions of law rendered by the Board. It 
shall also be necessary for a majority but no less than 7 Board members considerIng 
the case to vote in favor of any disciplinary action taken by the Board. The 
Executive Director, any Board members who participated tn ‘the investigation of the 
matter under consideration, the members of the hearing panel, and any members who 
are otherwise btased, shall be ineligible to participate tn deliberations of the 
Board concerning any disciplinary matter investigated by the Executive Director. 


(qg) Written deciston and order. Upon reaching its final dects!on and determining 
the appropriate disciplinary action, {f any, the Board shall issue a written 
_opinion and order in accordance with Section 10128 of Title 29. Such opinion and 


order shall be served !n person upon the phystctan charged.” 


Section 15. Amend Section 1735, Chapter 17, Title 24 of the Delaware Code by deleting 
subsections (b),(c) tm thelr entirety and by redesignattng current subsection (d) as new 
subsection (b). 


Section 16. Amend Section 1736, Chapter 17, Title 24 of the Delaware Code by deleting 
Section 1736 in its entirety and by substituting a new Section 1736 to read as follows: 


"$1736. Appeal Procedures. 


(a) Any person against whom a decision of the Board has been rendered may 
appeal such decision to the Superior Court in the county In which such person 
was practicing medicine or surgery at the time of the offense. 


(b) The appeal shall be filed within 30 days of the day the written decision 
and order of the Board 1s Issued. 


(c) The appeal shall be on the record of the Board hearing without a trial de 
novo. 


(d) Any Board action revoking, suspending or otherwise curtailing an 
individual's authorization to practice shall not be stayed upon appeal unless 
so ordered by the Superior Court. : 


(e) Any person whose authority to practice under thls chapter has been revoked 
or suspended may, after the expiration of 90 days from the decision of the 
Superior Court, or the Supreme Court if the decision of the Supertor Court ts 
appealed, or after 90 days from the decision and order of the Board 1f no 
appeal !s taken, apply to the Board to have the same regranted to him for good 
Cause shown." 
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Section 17. Amend Section 1737, Chapter 17, Title 24 of the Delaware Code by deleting said 
section in its entfrety and by substituting in lieu thereof a new section to read as 


follows: 
"81737. Confidentiality of Records. 


Release of all records of the Board shall be governed by the provisions of the 
Freedom of Information Act, Title 29, ch. 100." 


Section 18. Amend Section 1768, Chapter 17, Title 24 of the Delaware Code by inserting 
fn subsectfon (b) at the beginning of the first sentence thereof the following: 


“unless otherwise provided by this Chapter." 


Section 19. Nothing contained in this Act shall effect any pending investigation or 
disciptinary action which was commenced prior to its enactment into law. 


Approved June 7, 1990. 


CHAPTER 227 
FORMERLY 
HOUSE BILL NO. 546 


AN ACT TO AMEND CHAPTER 43, TITLE 21, OF THE DELAWARE CODE, RELATING TO VEHICLE 
WINDSHIELOS, FRONT SIDE WINDOWS AND SIDE WINGS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4313, Chapter 43, Title 21, of the Delaware Code by adding a new 
Subsectton (c) which shall read as follows: 


"(c) No person shall operate any motor vehicle on any public highway, road, or 
street which does not conspicuously display a certificate by the manufacturer of any 
“after manufacture" window tinting material whitch may have been {nstalled that such 
window tinting material meets the requirements of Federal Motor Vehicle Safety Standard 
205 in effect at the time of the vehicle's manufacture. It shall be a valid defense to 
any charge under thts subsectfon ff the person so charged produces {n court a validated 
Mandatory Inspection Notice showing that the Division of Motor Vehicles has examined the 
motor vehicle since the date of offense and certifies compliance with FMVSS 205. 


Approved June 11, 1990. 
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CHAPTER 228 
FORMERLY 
HOUSE BILL NO. 363 


AN ACT TO AMEND TITLE 9, DELAWARE CODE, PART II, CHAPTER 15, TO AUTHORIZE NEW CASTLE COUNTY 

TO CONVEY COUNTY-OWNED LAND TO THE STATE FOR PUBLIC PURPOSES. 

WHEREAS, the State must frequently obtain title to County-owned land for public 
purposes; and 

WHEREAS, the County at present has no means to convey said title to the State other than 
by the surplus property procedure set out in 9 Del. C. §1521(e), (fF) and (g); and 


HHEREAS, the public would be best served by a cooperative effort between the County and 
the State, facilitating the speedy progress of public projects. 


NOW THEREFORE : 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 9, Delaware Code, Part II, Chapter 15, Section 1521, by adding a 
new subsection (h) as follows: 


"(h) In addition to those powers enumerated above, the government of New Castle 
County may transfer land held by the County, including but not limited to surplus Jands, to 
the State of Delaware after written notification from the Governor or his designee that 
such lands are required by the State for public purposes. The conveyance shall be made 
pursuant to ordinance." 


Approved June 11, 1990. 
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CHAPTER 229 
FORMERLY 


HOUSE BILL NO. 628 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 8 OF THE DELAWARE CODE RELATING TO CERTAIN FEES AND CHARGES PAYABLE 
TO THE SECRETARY OF STATE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 371, Title 8 of the Delaware Code by deleting the phrase 
"$50", as it appears therein and substituting therein the phrase "$80." 


Section 2. Amend Section 391(a)(1), Title 8 of the Delaware Code by deleting !t In Its 
entirety and substituting therein the following: 


"(1) Upon the receipt for filing of an original certificate of incorporation, the 
tax shall be computed on the basis of two cents for each share of authorized capital 
stock having par value up to and including 20,000 shares, one cent for each share In 
excess Of 20,000 shares up to and including 200,000 shares, and two-fifths of a cent for 
each share in excess of 200,000 shares; one cent for each share of authorized capital 
stock without par value up to and including 20,000 shares, one-half of a cent for each 
share in excess of 20,000 shares up to and including 2,000,000 shares, and two-fifths of 
a cent for each share in excess of 2,000,000 shares. In no case shall the amount pald 
be less than $15. For the purpose of computing the tax on par value stock each $100 
untt of the authorized capital stock shall be counted as one taxable share." 


Section 3. Amend Section 391(a)(2), Title 8 of the Delaware Code by deleting the phrase 
"$15" as it appears therein and substituting therein the phrase "$30." 


Section 4. Amend Section 391(a)(3), Title 8 of the Delaware Code by deleting the phrase 
"$15" as {it appears therein and substituting therein the phrase "$30." 


Section 5. Amend Section 391(a)(4), Title 8 of the Delaware Code by deleting the phrase 
"$20" as {t appears therein and substituting therein the phrase "$75." 


Section 6. Amend Section 391(a)(5), Title 8 of the Delaware Code by deleting the phrase 
"$10" as it appears therein and substituting therein the phrase "$40." 


Section 7. Amend Section 391(a)(7), Title 8 of the Delaware Code by deleting the phrase 
"$25" as it appears therein and substituting therein the phrase "$50" and by adding the 
following sentence at the end of Section 391(a)(7): 


"The fee in the case of a certificate of incorporation filed in accordance with 
Section 102 shall be $25. 


Section 8. Amend Section 391(a)(10), Title 8 of the Delaware Code by deleting the 
phrase "$10" as it appears therein and substituting therein the phrase "$20" and by adding 
the following sentence at the end of Section 391(a)(10): 


"The fee for issuing the first certified copy upon the filing of a certifcate of 
incorporation in accordance with Section 102 shall be $10. 


Section 9. Amend Section 391(a)(11), Title 8 of the Delaware Code by deleting the 
phrase "$10" as it appears therein and substituting therein the phrase "$20." 


Section 10. Amend Section 391(a)(17), Title 8 of the Delaware Code by deleting the 
phrase "$10" as it appears therein and substituting therein the phrase "$20.' 


Section 11. Amend Section 391(a), Title 8 of the Delaware Code by adding a new 
subsection to be designated "(23)", as follows: 


"(23) For accepting a corporate name reservation via telephone, there shall be 


collected by and paid to the Secretary of State a fee of $10." 


Section 12. Amend Section 502, Title 8 of the Delaware Code by adding a new subsection 
to be designated "g" as follows: 


eae: 
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tary of State shall not {issue certificates of good standing that 
greta oh ton that has an unpaid franchise tax balance due to the state." 


"g) 
pertain to any corpora 


_ Amend Section 372(d), Title 8 of the Delaware Code by deleting the 
hi tee : ft appears therein and substituting therein the phrase "$50"; and by 
Feleting the phrase "$10" as {t appears therein and substituting therein the phrase "$20. 


Section 14. This Act shall become effective on June 18, 1990 or upon signature of 
the Governor, whichever shall later occur. 


Approved June 12, 1990. 


CHAPTER 230 
FORMERLY 
SENATE BILL NO. 154 : 


AY ACT TO AMEND CHAPTER 84, TITLE 11 OF THE DELAWARE CODE RELATING TO POLICE OFFICER 
TRATNING. 


GE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §8405(a), Chapter 84, Title 11 of the Delaware Code by striking the 
reference to "subsection (c)" in the first sentence thereof and substituting in lieu 
thereof "subsection (d)", 


Section 2. Amend §8405, Chapter 84, Title 11 of the Delaware Code by redesignating the 
mie subsection (c) as subsection (d) and by adding a new subsection (c) to read as 
‘ol lows : 


'“c) All police officers and all persons seeking permanent appointment as a police 
officer shall undergo training to assist them in identifying symptoms of mental illness and 
in responding appropriately to situations involving persons suffering from mental {!Iness." 


Approved June 13, 1990. 
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CHAPTER 231 
FORMERLY 
SENATE BILL NO. 169 


AN ACT TO AMEND CHAPTER 17, TITLE 15, OF THE DELAWARE CODE RELATING TO THE TRANSFER of 
REGISTRATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1704, Chapter 17, Title 15, Delaware Code, by adding at the end of 
the first paragraph a new sentence to read as follows: 


"If, however, the voter returns the written notice as an application for the 
transfer of his registration in accordance with Section 1741 within 60 days after such 
notice {is sent by the department, the department shall not proceed to determine the 
eligibility of such voter to remain regtstered as hereinafter provided." 


Section 2. Amend §1741(a), Chapter 17, Title 15, Delaware Code by adding a new 
subsection to read as follows: 


"(c) Such registered voter may apply by placing his new address on, signing and 
returning the written notice received pursuant to Section 1704 to the department." 


Approved June 13, 1990. 


CHAPTER 232 
FORMERLY 
SENATE BILL NO. 358 


AN ACT TO AMEND CHAPTER 35, TITLE 11 OF THE DELAWARE CODE RELATING TO WITNESSES AND 
EVIDENCE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Sub-Chapter 1, Chapter 35, Title tl of the Delaware Code by adding 
thereto a new section, designated as Section 3512 which section shall be titled 


Sequestration of Victims and shall read as follows: 


"§3512. Any victim or his immediate family shall have the right to be present 
during all stages of a criminal proceeding even if called upon to testify therein, 
unless good cause can be shown by the defendant to exclude him." 

Section 2. This act shall become effective upon signature of the Governor. 


Approved June 13, 1990. 


CHAPTER 233 
FORMERLY 


HOUSE BILL NO. 497 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND DELAWARE CODE, TITLE 14, CHAPTER 6, REGARDING TUITION CHARGES FOR 
NONRESIDENT PUPILS IN A SCHOOL DISTRICT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section . Amend Title 14, Subsection 602(a) of the Delaware Code by striking the period 
at the end of the second sentence, by placing a semicoJon in }ieu thereof, and by adding 


the following to said subsection: 


“provided, however, that the tuition charge may be waived if such waiver Is granted 
by the Board of Education of both the sending and receiving districts." 


Approved June 13, 1990. 
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CHAPTER 234 
FORMERLY 
SENATE BILL NO. 359 


AN ACT TO AMEND CHAPTER 40, TITLE 7, DELAWARE CODE, RELATING TO EROSION AN 
CONTROL AND STORMWATER MANAGEMENT. Deen ena 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE oF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 40, Title 7, Delaware Code by striking Chapter 40 in ts 
entirety and by substituting !n lieu thereof a new Chapter 40 to read as follows: 


"§4001. Legislative Findings and Statement of Policy 


(a) Legislative Findings. The - General Assembly finds that erosion and 
sedimentation continue to present serfous problems throughout the State, and that the 
removal of a stable ground cover in conjunction with the decrease in the infiltration 
capability of solls resulting from the creatton of additional impervious areas such as 
roads and parking lots has accelerated the Process Of soil erosion and sediment 
deposition resulting in pollution of the waters of the State. This damages domestic, 
agricuitural, tndustrial, recreational, fish and wildlife and other resource uses. The 
General Assembly further finds that accelerated stormwater runoff Increases flood Flows 
and velocities, contributes to erosion, sedimentation, and degradation of water quality, 
overtaxes the carrying capacity of streams and storm sewers, greatly increases the costs 
of public facilities {n carrying and controlling stormwater, undermines flood platn 
management and flood control efforts in downstream communities, reduces groundwater 
recharge, and threatens public health, welfare, and safety. : 


(b) State of Policy. In consideration of these legislative findings, it 3s 
declared to be the policy of this Chapter to strengthen and extend the present erosion — 
and sediment control activities and programs of this State for both rural and Urban | 
lands and to provide for contro] and management of stormwater runoff consistent with a 
sound water and land use practices. These activities will reduce to the extent possible — 
any adverse effects of stormwater runoff on the water and lands of the State. This 
policy, to be carried out by establishing and implementing the Department of Natura! 
Resources and Environmental Control, hereinafter referred to as the ‘Department’, tn 
cooperation with conservation districts, counties, municipalities and other focal 
governments and subdivisions of this State, and other public and private entities, a 
statewide comprehenstve and coordinated erosion and sediment control and stormwater 
management program to conserve and protect land, water, air and other resources of the 
State. This program shall be consistent with, and coordinated with other env{ronmental 
Programs implemented by the Department such as wetlands protection and groundwater 


Protection. 


§4002. Definitions. The following words, terms and phrases, when used In this Chapter, 
shall have the meanings ascribed to them in this Section, except where the context clearly 
indicates a different meantng: 


(1) *Certified Construction Reviewer' means an individual who has passed a 
departmental sponsored or approved training course and who provides on-site construction 
review for sediment control and stormwater management in accordance with regulations 
promulgated under this Chapter. 


(2) ‘Designated Watershed or Subwatershed’ means a watershed or subwatershed 
proposed by a conservation dtstrict, county, municipality, or State agency and approved 
by the Department. The Department may establish additional requirements due to existing 
water quantity or water quality problems. These requirements shall be !mplemented on an 
overall watershed or subwatershed master plan developed for water quality and/or water 
quantity protection. 


(3) ‘Land Disturbing Activity’ means any land change or construction reaps for 
residential, commercial, silvicultural, industrial, and instituttonal land use whic = 
result fm soil eroston from water or wind or movement of sediments or pollutants ay 
State waters or onto lands in the State, or which may result in accelerated pido 
runoff, including, but not limtted to, clearing, grading, excavating, transporting 
filling of land. 


(4) ‘Person’ means any State or federa’ agency. individual, partnershto. Re 
assoclation, joint venture, public or private -o:- ation, trust, estate, comm 
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poard, public or private instttution, utility, cooperative, municipality or other 
political subdivision of this State, any interstate body, or any other legal entity. 


(5) ‘Responsible Personnel’ means any foreman or superintendent who is in charge 
of on-site clearing and land disturbing activities for sediment and stormwater control 
associated with a constructfon project. 


(6) ‘Sediment and Stormwater Management Plan‘ or 'plan' means a plan for the 
control of soil erosion, sedimentation, stormwater quantity, and water quality impacts 


which may result from any land disturbing activity. 


(7) ‘State Waters’ means any and all waters, public or private, on the surface of 
the earth which are contained within, flow through or border upon the State of Delaware 


or any portion thereof. 


(8) ‘Stormwater’ means the runoff of water from the surface of the land resulting 
fron any form of precipitation and including snow or ice melt. 


(9) ‘Stormwater Management’ means: 


(a) for water quantity control, a system of vegetative, structural, and other 
measures that controls the volume and rate of stormwater runoff which may be caused 
by land disturbing activities or activities upon the land; and 


(b) for water-quality control, a system of vegetative structural, and other 
measures that controls adverse effects on water quality that may be caused by land 
disturbing activities or activities upon the land. 


(10) ‘Stormwater Utility' means the establishment of an administrative organization 
that has been created for the purposes of funding sediment control, stormwater 
management or flood control planning, design, construction, maintenance, and overall 
resource needs by authorized and imposed charges. 


§4003. Outles of Persons Engaged in Land Oisturbing Activities 


(a) After July 1, 1991, unless exempted, no person shall engage in land disturbing 
activities without submitting a sediment and stormwater management plan to the 
appropriate plan approval authority and obtaining a permit to proceed. 


(b) Projects which do not alter stormwater runoff characteristics may be required 
to provide water quality enhancement even if the predevelopment runoff characteristics 
are unchanged. Criteria will be detailed in the regulations regarding level of water 
quality control and variance procedures. 


(c) Each land developer shall certify, on the sediment and stormwater management 
plan submitted for approval, that all land clearing, construction, development, and 
drainage will be done according to the approved plan. 


(d) All approved land disturbing activities shall have associated therein at least 
one Individual who functions as responsible personnel. 


§4004. Applicability 


(a) The provisions of this Chapter shall not apply to agricultural land management 
practices unless the conservation district or the Department determines that the land 
requires a new or updated soil and water conservation plan, and the owner or operator of 
the land has refused either to apply to a conservation district for the development of 
such a plan, or to implement a plan developed by a conservation district. 


(b) Unless a waiver fs granted the construction of agricultural structures such as 
broiler houses, machine sheds, repair shops, and other major buildings shall require 
approval of a sediment and stormwater management plan, by the appropriate plan approval 
agency, prior to the initiation of construction. 


(c) Utility projects disturbing less than 5,000 square feet of land not subject to 
the provisions of this Chapter. 


§4005. Program Funding and Financial Assistance 


(a) The Department, conservation districts, counties, or municipalities are 
duthor ized to receive from federal, State, or other public or private sources financial, 
echnical or other assistance for use in accomplishing the purposes of this Chapter. 
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The Department may allocate, as necessary or destrable, any funds received to 
conservation districts, counties, or municipalities for the purpose of effectuating this 


Chapter. 


(b) The conservation districts, counties, and municipalities shall have authority 
to adopt a fee system to help fund program implementation. That fee system shall be 
implemented by the designated plan approval agency to fund overall program management 
plan revtew, construction review, enforcement needs, and maintenance responsibiltties. 
In those situations where the Department becomes the designated plan approval agency, : 
the Department may assess a plan review and inspection fee. That fee shall not exceed 4 
$80.00 per disturbed acre per project. There shall be no duplication of fees by the 
varfous implementing agencies for an individual land disturbing activity and the fee 
schedule shall be based upon the costs to the Department, conservation districts 
counties, or municipalities to implement and administer the program. , 


(c) Authority is also granted to the Department, conservation districts, counties 
or munictpalities to establish a stormwater utility as an alternative to total funding 
under the fee system. The stormwater utility shall be developed for the designated 
watersheds and may fund such activities as long range watershed master Planning, 
watershed retrofttting, and facility maintenance. This fee system shall be reasonable 
and equitable so that each contributor of runoff to the system, Including State 
agencies, shall pay to the extent to which runoff is contributed. Criteria for the 
implementation of the stormwater utility shall be established tn regutattons promulgated q 
under thts Chapter. The tmplementation of a stormwater uttlity will necessitate the 4 
development of a local utility ordinance prior to its implementation. 


§4006. State Management Program 


(a) The Department shall, in cooperation wtth appropriate State and federal 
agencies, conservation districts, other governmental subdivisions of the State, and the 
regulated community develop a State Stormwater Management Program. This program shall 
take into consideration both quantity and quality of water, and shall be integrated 
with, and made a part of the amended State Eroston and Sediment Control! Program to 


create a Sediment and Stormwater Program, 
(b) In carrying out this Act, the Department shal? have the authority to: 


a) Provide technical and other assistance to districts, counties, 
muntcipalities, and State agencies in implementing this Chapter; 


(2) Develop and publish, as regulatton components, minimum standards, 
guidelines and criteria for delegation of sediment and stormwater program 
components, and model sediment and stormwater ordinances for use by districts, 


counties, and municipalities; 


(3) Review the tmplementation of all components of the statewide sediment and 
stormwater program that have been delegated to either the conservation districts, 
countles, municipalities, or other State agencies in reviews to be accomplished at 
least once every three (3) years; 


(4) Require that appropriate sediment and stormwater management provisions be 
included in all new erosion and sediment contro? plans developed pursuant to thls 


Chapter; 


(5) Cooperate with appropriate agencies of the United States or other states 
or any tnterstate agency with respect to sediment contro! and stormwater management, 


(6) Conduct studies and research regarding the causes, effects and hazards of 
stormwater and methods to control stormwater runoff; 4 


(7) Conduct and supervise educational programs with respect to sediment 
control and stormwater management; 


(8) Require the submission to the Department of records and pertodic reports 
by conservation districts, tax ditch organization, county and municipal agencies as 
may be necessary to.carry out this Act; 


(9) Review and approve designated watersheds for the purpose of this Act; 


(10) Establish a maximum life of three years for the validation of acre 
plans. The regulations shall spectfy variances which expand this time limi tatton 
in specific situation; and 
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(11) Establish a means of communtcation, such as a newsletter, so that 
Information regarding program development and implementation can be distributed to 


Interested {ndividuals. 


(c) The Department shall develop such regulations {n conjunction with and with 
substantlal concurrence of a regulatory advisory committee, appointed by the Secretary, 
which shall include representatives of the regulated community and others affected by 
this Act. The recommendations of this committee shall be presented at all public 
workshops and hearings related to the adoption of the regulations implementing this 
Act. Prior to final promulgation of regulations under this Act, the Secretary shall 
explain, In writing, any differences between the advisory committee recommendations and 
the fina) regulations. The regulations may tnclude, but are not limited to, the 


following items: 
(1) Criteria for the delegation of program elements; 


(2) Types of activittes that require a sediment and stormwater management 
pe mit; 


(3) Waivers, exemptions, and varfances; 
(4) Sediment and stormwater plan approval fees and performance bonds; 


(5) Criteria for dtstribution of funds collected by sediment and stormwater 
plan approval fees; 


(6) Criteria for Implementation of a stormwater runoff utflity; 

(7) Specific design criterta and minimum standards and spectfications; 
(8) Permit applicatfon and approval requirements; 

(9) Criteria for approval of designated watersheds; 


(10) Criteria regarding attendance and comptetion of departmental Sponsored or 
approved training courses in sediment and stormwater control that will’ be required 
of certified construction reviewers and responsible personnel; 


(11) Construction review; and 


(12) Maintenance requirements for sediment control during construction and 
stormwater management structures after construction fs completed. 


(d) The Department may adopt, amend, modify, or repeal rules or regulations after 
public hearing to effectuate the policy and Purposes of this Chapter. The conduct of 
all hearings conducted pursuant to this Chapter and the promulgation process shall be in 
accordance with the relevant provistons of Chapter 60 of this Title. 


§4007. Local Sediment and Stormwater Programs 


(a) Pursuant to regulations promulgated by the Department, each conservation 
district, county, municfpality, or State agency may adopt, and submit to the Department 
for approval, one or more components of a sediment and stormwater program for the area 
within Its jurisdiction. 


(b)_ Requests for delegation of program elements shall be submitted within six 
months of the promulgation of State regulations, and by January 1 of subsequent years if 
delegation is desired at a future date. The Secretary shal] grant or deny such a 
request on or before April 1 of the year for which delegation !s sought. 


{c) Delegation, once applied for, shall become effective on July 1 and shal? not 
eteed three (3) years, at which time delegation renewal fs required. 


, (a) A district, county, municipality, or State agency may develop the program fn 
operation with any other governmental subdivisions. 


to se Initial consideration regarding delegation of program elements shall be given 
capabi ti Conservation districts, since the conservation districts, having untque 
inal tles and areawide responsibilities, are in an ideal position to coordinate and 
plement local sediment and stormwater programs. 
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§4008. Interim Program 


(a) Prior to July 1, 1991 requirements for sediment control shall be as provided 
in existing erosion and sediment control regulations promulgated September 26, 1980. 


Also, until July 1, 1991 any State or locally developed regulation or criterion for 
stormwater management shall remain in effect at the discretion of the implementing 


authority. 


(b) Projects approved prior to July 1, 1991, but which are under construction 
after July 1, 1993, shall be subject to the penalty provisions contained in Section 4015 
of this Chapter. 


§4009. Failure of Conservation Districts, Counties, Municipalities, or State Agencies 
to Implement Delegated Program Elements 


(a) If, at any time, the Department finds that a conservation district, county, 
municipality, or State agency has failed to implement program elements that the 
Department has delegated, the Department shall provide written notice of violation to 
the conservation district, county, municipality or State agency. 


(b) Within 60 days of receipt of the notice of violation, the conservation 
district, county, municipality or State agency shall report to the Department the action 
which it has taken to comply with the requirements set forth tn the violation notice. 


(c) If after 120 days of receipt of the notice of violation, the conservation 
district, county, municipality, or State agency has failed to comply satisfactorily with 
requirements set forth In the notice of violation, the Department may suspend or revoke 
the delegated authority. 


(d) If at any time, a program element delegation is being considered for 
suspension or revocation, an opportunity for a hearing before the Secretary or his 
designee shall be provided prior to such suspension or revocation. 


§4010. State and Federal Projects 


After July 1, 1991 a State or federal agency may not undertake any land clearing, 
soll movement, or construction activity unless the agency has submitted a sediment and 
stormwater management plan to the Department and received its approval. The only 
vartation to this requirement shall be when delegation of the plan approval process has 
been granted by the Department to a specific State or federal agency. 


§4011. Designated Watersheds or Subwatersheds 


(a) Watersheds or subwatersheds approved as designated watersheds or subwatersheds 
by the Department shall have the regulatory requirements clearly specified through a 
watershed approach to nonpoint pollution control or flood control. The watershed 
approach shall result in a spectfic plan, developed or approved by the Department, for 
the designated watershed or subwatershed that contains the following Information: 


(1) Stormwater quantity or quality problem identtfication; 


(2) The overall needs of the watershed, not just the additional impacts of new 
development activities; 


(3) Alternative approaches to address the existing and future problems; 


(4) A defined approach which tn¢ludes the overall costs and benefits; 


(5) A schedule for implementation; 


(6) Funding sources and amounts; and 


A public hearing process prior to departmental approval. 


n 
~ 
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(b) Upon approval of the designated watershed or subwatershed plan, all projects 
undertaken in that watershed or subwatershed shal! have stormwater requfrements placed 
upon them that are consistent with the designated watershed or subwatershed plan. 


§4012. Construction Review and Enforcement 


(a) With respect to approved sediment and stormwater plans, the agency responsible 
for construction review during and after constructton completion shall ensure that 
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pertodic reviews are undertaken, implementation is accomplished in accordance with the 
approved plans, and the required measures are functioning in an effective manner. 
Hotice of such right of construction revtew shall be included in the sediment and 
stormwater management plan certification. The agency responsible for construction 
review may, in addition to local enforcement options, refer a site violation to the 
Department for additional action. 


(b) Referral of a site violation to the Department may tnitiate a departmental 
construction review of the site to verify site conditions. That construction review may 
result In the following actions: 


(1) Notification through appropriate means to the person engaged in a land 
disturbing activity and the contractor to comply with the approved plan within a 
specified time frame. 


(2) Notification of plan tnadequacy, with a time frame for the person engaged 
{na land disturbing activity to submit a revised sediment and stormwater plan to 
the appropriate plan approval agency and to receive {ts approval with respect 
thereto. 


(c) Fallure of the person engaged in the land disturbing activity or the 
contractor to comply with departmental requirements may result in the following actions 
in addition to other penalties as provided in this Chapter. 


(1) The Department shall have the power to issue a cease and desist order to 
any person violating any provision of this Chapter by ordering such person to cease 
and desist from any site work activity other than those actions necessary to 
achieve compliance with any administrative order. 


(2) The Department may request that the appropriate plan approval agency 
refrain from {fssutng any further building or grading permits to the person having 
outstanding violations until those violations have been remedied. 


§4013. Approval of Certified Construction Reviewers 


(a) Based on criteria established by the Department through regulation and any 
additional criteria established by the agency implementing the plan review and 
construction elements of the sediment and stormwater program, the person engaged in a 
land disturbing activity may be required to provide for construction review by a 
certified construction reviewer. 


(b) Individuals functioning as certified construction reviewers must attend and 
pass a departmental sponsored or approved construction review training course. The 
Department will establish, through regulation, the length of time for which the 
certification will last and procedure for renewal. The construction reviewers shall 
also function under the direction of a registered professional engineer licensed to 
practice engineering in the State of Delaware. 


(c) The responsibility of the certified construction reviewer will be to ensure 
< adequacy of construction pursuant to the approved sediment and stormwater management 
plan. 


if (d) The certified construction reviewer shall be responsible for the following 
ems; 


(1) Provision of a construction review of active construction sttes on at 
least a weekly basis, as determined on a case-by-case basis by the plan review and 
construction review agencies, or as required by regulations promulgated pursuant to 
this Chapter; 


(2) Within five calendar days, informing the person engaged in the land 
disturbing activity, and the contractor, by a written construction review report of 
any violations of the approved plan or tnadequacies of the plan. The plan approval 
agency shall be informed, if the approved plan ts tnadequate, within five working 
days. In addition, the appropriate construction review agency shal] receive coples 
of all construction review reports; and 


(3) Referral of the project to the Department for appropriate enforcement 
action if the person engaged In the land disturbing activity fails to address the 
Items contained in the written construction review report. Verbal notice shat) be 
made to the Department within two working days and written notice shall be provided 
to the Department within five working days. 
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(e) If the Secretary or his designee determines that a certifled construction 
reviewer is not providing adequate site control or is not referring problem situations 
to the Department, the Secretary or his designee may suspend or revoke the certification 


of the construction reviewer. 


(f) In any situation where a certified construction reviewer's approval 1s being 
suspended or revoked, an opportunity for hearing before the Secretary or his designee 
shall be provided. Ouring any suspension or revocation, the certified construction 
reviewer shall not be allowed to provide construction reviews pursuant to this Chapter. 


(g) The failure to assign a departmental approved certified construction reviewer 
to a land disturbing activity, when required by the approved plan, will place that 
project in violation of this Chapter and result in appropriate administrative and/or 


enforcement action. 


§4014. Training of Responsible Personne] 


After July 1, 1991, any applicant seeking sediment and stormwater plan approval 
shall certify to the appropriate approval agency that all responsible personnel involved 
in the construction project will have a certificate of attendance at a departmentally 
sponsored or approved training course for the control of sediment and stormwater before 
initiation of any land disturbing activity. The certificate of attendance shall be 
valid until the Department notifies the individual or announces in local newspapers that 
recertification is required due to a change in course content. 


§4015. Penalties 


(a) Any person who violates any rule, regulation, order, condition imposed in an 
approved plan or other provision of this Chapter shall be fined not less than $200 or 
more than $2,000 for each offense. Each day that the violation continues shall 
constitute a separate offense. The Justice of the Peace Courts shall have jurisdiction 


of offenses brought under this subsection. 


(b) Any person who intentionally, knowingly, and after written notice to comply, 
violates or refuses to comply with any notice issued pursuant to Section 4013(2) of this 
Chapter shall be fined not less than $500 or more than $10,000 for each offense. Each 
day the violation continues shall constitute a separate offense. The Superior Court 
shall have jurisdtction of offenses brought under this subsection. 


§4016. Injunctions 


The Court of Chancery shall have jurisdiction to enjoin violations of this 
Chapter. The appropriate program element authority, the Department, or any aggrieved 
person who suffers damage or is likely to suffer damage because of a violation or 
threatened violation of this Chapter may apply to the Chancery Court for injunctive 
relief. Among any other appropriate forms of relief, the Chancery Court may direct the 
violator to restore the affected land or water impacted area to its original condition.” 


Approved June 15, 1990. 
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FORMERLY 


SENATE BILL NO. 236 


AN ACT TO AMEND TITLE 9 OF THE DELAWARE CODE RELATING TO THE REAPPORTIONMENT OF KENT COUNTY 
LEVY COURT DISTRICTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subchapter I, Chapter 41, Title 9 by adding the following new sections: 


4105. Redistricting Required 


(a) It shall be the mandatory duty of the Kent County Levy Court to redistrict the 
kent County Levy Court Districts described at §4102(b) of this title after each 
regular United States decennial census commencing with the 1990 United States 
decennial census. Nothing herein shall operate to change the number of Levy Court 
Districts established at §4102¢a) of this title. 


4106. Redistricting Procedures 


(a) Whenever a changing of the boundaries of the Levy Court Districts is required 
by 4105 of this Title, the Levy Court, shall within 60 days, after the official 
reporting of the federal decennial census by the President to Congress, appoint 7 
electors of the County who shall comprise a Redistricting Commission. The members 
of the Redistricting Commission shall be appointed by the Levy Court, one from each 
of the Levy Court districts of the County and shall not be employed by the County 
{n any other capacity. No more than 4 of the members shall be affiliated with the 
same political party. 


(b) Within 90 days of being appointed, the Redistricting Commission shall file 
with the President of the Levy Court, or his designee, a report containing a 
recommended plan for adjusting the Levy Court Oistrict boundaries of districts } 
through 6 to comply with the following specifications: (1) each district shall 
contain contiguous territory; (2) each district shall contain as nearly as 
possible the same number of inhabitants and no district shall deviate in population 
more than 15% from the average population for the six districts, the average to be 
obtained by dividing the number 6 into the total population of the County according 
to the most recent decennial census. The 7th District shall constitute all of Kent 
County. 


(c) The report of the Redtstricting Commission shall include a map and a written 
description of the Levy Court Districts recommended and shall be in the form of a 
proposed ordinance. Once filed with the President of the’ Levy Court, or his 
eae the report shall be treated as an ordfnance introduced by a member of the 
evy Court. 


(d) The procedure for the Levy Court's consideration of the report shall be the 

same as for other ordinances, and the Levy Court is empowered to modify the 

Wie tecrie plan subject, however, to the standards set forth in subsection (b) ‘of 
5 section. 


(e) The Levy Court shall adopt a redistricting ordinance within 60 days after the 
report of the Redistricting Commission has been filed with the President of the 
Levy Court or his designee. If a redistricting ordinance has not been adopted by 
the Levy Court within 60 days of filing the report by the Redistricting Commission, 
the redistricting plan as submitted by the Redistricting Commission shall become 
effective as if it had been adopted by the Court. 


4107. Early Termination of Terms of Office 


The term of any Levy Court Commissioner (except the commissioner representing the 
Tth Levy Court District which is comprised of the County as a whole) which would 
not otherwise terminate on the first Tuesday in January following the election of 
Conmisstoners immediately following a redistricting shall terminate on such date, 
if, as a result of redistricting of the Levy Court, he is placed in the same 
District as another member of the Levy Court whose term does not expire at the same 
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time, otherwise he shall continue to represent the new district tn which he resides 
- until the expiration of his term of office. 


Approved June 15, 1990. 
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CHAPTER 236 
FORMERLY 


HOUSE BILL NO. 301 
AS AMENDED BY 
HOUSE AMENDMENT NOS. 2 AND 3 AND SENATE AMENDMENT NO. 3 


AN ACT TO AMEND CHAPTER 7, TITLE 13 OF THE DELAWARE CODE RELATING TO CUSTODY. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §721, Chapter 7, Title 13 of the Delaware Code by adding thereto a new 
subsection (e) to read as follows: 


"(e) A custody proceeding between parents shall be determtned 1!n accordance with 
§722 or §729, whichever shall apply. A custody proceeding between a parent and any 
other person shall not be dectded in favor of the other person unless the Court 
concludes, after a hearing, (1) that the chtId is dependent or neglected within the 
meantng of §901 of Title 10, and (2) that the application of the standards set forth in 
§722 or §729, whichever shall apply, lead the Court to conclude that the child should 
not be placed in the custody of one of his or her parents.” 


Section 2. Amend subsection (a), §722, Chapter 7, Title 13 of the Delaware Code by 
deleting all of subsection (a) and substituting tn Tteu thereof the following: 


"(a) The Court shall determine the legal custody and residential arrangements for a 
child tn accordance with the best Interests of the child. In determining the best 
interests of the child, the Court shall consider all relevant factors tncluding: 


(1) The wishes of the chtId's parent or parents as to his or her custody and 
restdential arrangements; 


(2) The wishes of the child as to his or her.custodtan(s) and restdenttal 
arrangements ; 


(3) The interaction and tnterrelationship of the child with his or her parents, 
grandparents, siblings, persons cohabiting in the relationship of husband and wife 
with a parent of the child, any other residents of the household or persons who may 
signiftcantly affect the child's best interests; 


(4) The child's adjustment to his or her home, school and communtty; and 
(5) The mental and physical health of all tndividuals involved; and 


(6) Past and present compliance by both parents with thetr rtghts and 
rasponsibilittes to thelr child under §701 of thts chapter." 


Sectton 3. Amend §722, Chapter 7, Title 13 of the Delaware Code by striking subsection 
(b) in its entirety and substttuting tn Tteu thereof the following: 


“(b) The Court shall not presume that a parent, because of his or her sex, ts 
better qualified than the other parent to act as a joint or sole legal custodian .for a 
chtld or as the child's primary residential parent, nor shal] tt consider conduct of a 
proposed sole or joint custodtan or primary residential parent that does not affect his 
or her relationship with the child.” 


Sectlon 4. Amend §723, Chapter 7, Title 13 of the Delaware Code by striking subsection 
(a) In its entirety and substituting in lfeu thereof the following: 


“(a) A party to a custody or visitation proceeding may move for a temporary custody 
or visitation order. An application for temporary custody or visitation shall be 
accompanied by an affidavit setting forth the factual basis for the motion or 
application with particularity. The court may {ssue a temporary custody or visitation 
order without requiring notice to the other party and without a hearing only if it finds 
on the basis of the affidavit or other evidence that {rreparable harm may result to the 
mnor child if such an order 1s not issued without notice to the other interested 
partles or any opportunity by them to be heard. In the event such an order ts entered, 
a copy of the order shall be served upon all other tnterested parties as soon as 
practicable and they shall have an opportunity to be heard tn opposition to the 
application as soon as practicable.” 
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Section 5. Amend Chapter 7, Title 13 of the Delaware Code by striking existing §727 in 
its entirety and substituting In lieu thereof the following: 


"§727. Custody. 


(a) Whether the parents have joint legal custody or one parent has sole lega} 
custody of a child, each parent has the right to receive, on request, from the 
other parent, whenever practicable in advance, all material tnformation concerning 
the child's progress in school, medical treatment, stgniftcant developments tn the 
child's ltfe, and school acttvities and conferences, spectal religious events and 
other activities in which parents may wish to participate and each parent and child 
has a right to reasonable access to the other by telephone or mat]. The Court 
shall not restrict the rtghts of a child or a parent under this subsection unless 
{t finds, after a hearing, that the exercise of such rights would endanger a 
child's phystcal health or significantly impatr hts or her emotional development. 


(b) Any custody order entered by the Court may include the following provisions: 


(1) Granting temporary joint or sote custody for a period of time not to 
exceed s{x months tn duration to give the parents the opportunity of 
demonstrating to the satisfaction of the Court their ability and willtngness to 
cooperate with the custodial arrangement ordered. Following a timely review of 
this temporary order by the Court either at the end of this temporary period or 
sooner upon the application of any party to the proceeding, the Court shall 
have the authority to continue or modify the temporary order on a permanent 


basis. 


(2) Counseling of the parents, and their child if approprtate, by a public 
or private agency approved by the Court to help the parents develop the 
necessary skills to deal effectively with the major as well as datly decisions 
Involving thelr child under the custodial arrangement ordered, to continue 
until such time as the Court {fs advised in writing by the agency that such 
counseling is no longer required. Counseling expenses may be assessed by the. 
Court as a cost of the proceeding. 


(e) Any custody order entered by the Court shall include a contact schedule by 
the child wtth both parents which shall control absent parental modification by q 4 


written agreement.” 


Section 6. Amend Chapter 7, Title 13 of the Delaware Code by striking existing §728 in 
its entirety and substituting in lieu thereof the following: 


"§728. Residence; visitation; sanctions. 


(a) The Court shall determine, whether the parents have joint legal custody of 
the child or one of them has sole legal custody of the child, with which parent the 
child shall primarily reside and a schedule of visitation with the other parent, 
consistent with the child's best Interests and maturity, which is designed to 
permit and encourage the child to have frequent and meaningful contact with both 
parents unless the Court finds, after a hearing, that contact of the child with one 
parent would endanger the child's physical health or significantly impatr his or 
her emotional development. The Court shall specifically state In any order denying 
or restricting a parent’s access to a child the facts and conclusions tn support of 


such a denial or restriction. 


(b) The Court shall encourage all parents and other persons to foster the 
exercise of a parent’s joint or sole custodial authority and the maintenance of 
frequent and meaningful contact, in person, by mat? and by telephone, between 
parents and children unless an order has been entered pursuant to subsectton (a) 
denying or restricting such contact. If the Court finds, after a heartng, that 2 
parent or any other person has violated, interfered with, {tmpaired or impeded the 4 
rights of a parent or a child with respect to the exerctse of joint or sole ; 
custodial authority, residence, visitation or other contact with the child, the 
Court shall order such person to pay the costs and reasonable counsel fees of the 
parent applytng for relief under this section. The Court shall also impose one or 
more of the following remedies or sanctions. 


(A) Extra visitation with the chtld to enable the child to make up any 
wrongfully dented visitation with a parent; 
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(B) A temporary transfer of custody or primary residence or both of the 
child to a parent applying for relief under thts section for up to 30 days 
without regard to the factors set forth in §729; 


(C) A surcharge to be assessed against the parent with rights of visitation 
with the child or children for his or her untlateral failure, without just 
cause and/or without sufficient notice, to comply with the visitation 
schedule. Fatlure to comply consists of more than minimal violattons, such as, 
but not limited to, slight alterations in the times for visitation. The amount 
of the surcharge shall be up to ten percent of the visiting parent's monthly 
child support obligation for each violation and shall be payable to the parent 
with whom the child or children restde(s). 


(D) A fine in the discretion of the Court; or 


(E) A term of tmprisonment if a person is found to be in contempt of prior 
orders of the Court. 


In addition, the Court may impose such other sanctions or remedies as 
the Court deems just and proper to ensure the matntenance in the future of 
frequent and meaningful contact between parent and child and participation 
by both parents in the child's upbringing tf the parents have joint legal 


custody. 


(c) A parent or custodian of a child who believes it to be in the best 
interests of a chtld for the custodial authority, visitation or communication 
between a parent and a child as established by a prior Court order or written 
agreement of the parties to be modified may apply to the Court for such 
modiftcation, and the Court may grant such an application if it finds after 
application of the standards set forth in subsection (a) above that the best 
Interests of the child would be served by ordering such a modification. The filing 
of an application under this subsection (c) by any person shall not be a defense in 
an action brought against any person under subsection (b) unless the Court has 
entered an appropriate order allowing such conduct prior to the occurrence of the 
conduct complafned of in the actfon brought under subsection (b)." 


Section 7. Amend Chapter 7, Title 13 of the Delaware Code by striking the existing §729 
in its entirety and substituting in lieu thereof the following: 


"§729. Modification of Prior Orders. 


(a) An order concerning visitation may be modified at any time if the best 
interests of the child would be served thereby in accordance with the standards set 


forth in §728(a), 


(b) An order entered by the Court by consent of all parties, an interim order 
or a written agreement between the parties concerning ‘the legal custody of a child 
or his or her residence may be modified at any time by the Court in accordance with 
the standards set forth in §722. 


(c) An order entered by the Court after a full hearing on the merits concerning 
Aan custody of a child or his or her primary restdence may be modified only 
as follows: 


(A) If the application for modification is filed within 2 years after the 
Court's most recent order concerning these matters, the Court shall not modify 
its prior order unless it finds, after a hearing, that continuing enforcement 
of the prior order may endanger the child's physical health or signiftcantly 
impair his or her emotional development. 


(B) If the application for modification is filed more than 2 years after 
3 the Court's most recent order concerning these matters, the Court may modify 
fts prtor order after considering: 


( 1) Whether any harm is likely to be caused to- the child by a 
modification of its prior order, and, if so, whether that harm js likely to be 
outweighed by the advantages, if any, to the child of such a modification; 


( 41) The compliance of each parent with prior orders of the Court 

concerning custody and visitation and compliance with his or her duties and 

q responsibilities under §727 including whether either parent has been subjected 
A to sanctions by the Court under §728(b) since the prior order was entered; and 
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(iii) The factors set forth in §722." — 


Section 8. Amend §731, Chapter 7, Title 13 of the Delaware Code by deleting the words 
“the financial resources of the parties” after the word “considering” and inserting after 


the word "considering" the following: 


"the legal and factual basis for the action, the results obtained, the financial 
resources of the parties, and such other factors as the Court deems just and equitabie,", 


Section 9. Amend Chapter 7, Title 13 of the Delaware Code by adding a new §732 to read 
as follows: 


"§732, Procedural Rights. 


€ach party to a proceeding under this Chapter (including the child, 1f counse) 
or a guardian ad litem for the child has been appointed by the Court) shall possess 
all the procedural rights which those parties would have heretofore possessed {n 
any proceeding brought pursuant to this Chapter in the Superior Court of this 
State, Including, but not limited to, the following: 


(a) Right to institute and retain complete control of the suit; 


(b) Right to select counsel; and 


(c) Right to appeal to the Supreme Court of this State on the record from 
interlocutory or final orders, such appeals to be in the form and manner 


provided by the rules of the Supreme Court." 


Section 11. This Act shall become effective 30 days after the day on which it {s 
enacted into law. Actions commenced prior to the effective date of this Act shall be 
governed hy the provisions of the Delaware Code operative prior to such effective date and 
those provisions shall remain in effect as to those actions as if this Act were not tn 


effect. 
Section 12. Nothing tn this Act shall be construed to affect any right, duty or 
Viability arising under any statutes in effect immediately prior to the effective Patel 
lothing 


this Act, but the same shall be continued and concluded under such prior statutes. 
in this Act shall revive or reinstate any rights or Ifability previously barred by statute. 


Section 13. 
circumstances is held invalid, the {nvalidity shall 
applications of the Act which can be given effect without the invalid pro 


application, and to this end the provisions of this Act are severable. . 


not affect other provisions or 
viston or 


Approved June 15, 1990. 


If the provision of this Act or the application thereof to any person or 
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FORMERLY 
HOUSE BILL NO. 612 


AN ACT TO AMEND CHAPTER 92, TITLE 11 OF THE DELAWARE CODE RELATING TO LAW-ENFORCEMENT 
OFFICERS’ BILL OF RIGHTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OELAWARE: 

Section 1. Amend §9200(b), Chapter 92, Title It of the Delaware Code by adding the 
phrase “of the police force established by The Delaware River and Bay Authority," after the 
first comma “," appearing on line 4 of sald subsection. 


Approved June 20, 1990. 


SPREE ee 


CHAPTER 238 
FORMERLY 
HOUSE BILL NO. 582 


AN ACT TQ AMEND. CHAPTER 5, TITLE 1} OF THE DELAWARE CODE RELATING TO RECEIVING STOLEN 
PROPERTY. 


Sa ee 


ET CEUT 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: , 


Sectton 1. Amend § 852, Chapter 5, Title 1% of the Delaware Code by adding a comma,) 
_ and the phrase “or that a person possesses property whose affixed identification or serial 
quater {s altered, removed, defaced, or falsiffed" after the word "value" as it appears on 
Nine 3 of sald section. 


SE ME 


SEIS 


_ Approved June 20, 1990. 
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CHAPTER 239 
FORMERLY 
HOUSE BILL NO. 226 


AN ACT 10 AMEND CHAPTER 27, TITLE 21, OF THE DELAWARE CODE RELATING TO THE ESTABLISHING OF 
A FEE FOR THE ISSUANCE OF A CONDITIONAL OR OCCUPATIONAL DRIVER LICENSE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 27, Title 21, of the Delaware Code by adding the follawing new 
Section 2739; 


"§2733. Fee For Occupattonal and Conditional License. 

Any person whose Ifcense and/or driving privileges has been suspended or revoked 
pursuant to this title and who applies for an occupational icense or conditional 
Weense shall pay a fee of $10 for such occupational or conditional license." 


proved June 20, 1990. 


CHAPTER 240 
FORMERLY 
SENATE BILL NO. 267 


AN ACT TO AMEND CHAPTER 9, TITLE 12 OF THE DELAWARE CODE RELATING TO THE ELECTIVE SHARE 
STATUTE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §901(a) of Chapter 9, Title 12, Delaware Code, by tnserting the words 
“an amount equal to" in the first sentence thereof preceding the words "one third of the 
elective estate". In addition by adding two additional sentences at the end of said 


Section to read as follow: 
"The elective share may be satisfied in cash or in kind, or partly in each. Assets 
distributed in satisfaction of the elective share shall be valued at date of 
distribution." 


Section 2. Amend §902 of Chapter 9, Title 12, Delaware Code by striking said Section in 
its entirety and substituting in lieu thereof the following: 


"§902. Elective Estate Defined. 


(a) The elective estate means the amount of the decedent's gross estate for 
federal estate tax purposes, regardless of whether or not a federal estate tax return is 
filed for the decedent, modified as follows: 


(1) less those deductions allowable under §§2053 and 2054 of the Internal 
Revenue Code of 1986, as amended, or the comparable provisions of any later law 


(‘the Code’), and 


(if) without regard to the provisions of §2040(b) of the Code relating to 
qualified joint interests from which is subtracted the sum of all transfers made by 
the decedent during his lifetime which are included for purposes of determining his 
federal adjusted gross estate and which were made with the written consent or 
joinder of the surviving spouse. 


(b) In every case where an elective share petition has been filed, the personal 
representative of an estate shall prepare a Form 706 (United States Estate Tax Return) 
for the estate regardless of whether such form is required to be filed. A copy of such 
form shall be provided to the surviving spouse by the latest of the following dates: 


(1) the due date for the Form 706 as extended, 


(ii) if no Form 706 is due, the due date for Form 600 (Delaware Inheritance 
Tax Return) as extended for reasons other than pending litigation; or 


i ae three (3) months after the elective share petition has been timely 
ed.' 


Section 3. Amend §903 of Chapter 9, Title 12, Delaware Code by striking it tn its 
entirety and substituting in lieu thereof the following: ; 


"§903. Transfers to Surviving Spouse by Decedent. 


The value of the property transferred to the surviving spouse by the decedent for 
purposes of subsection (a) of §901 of this Title is an amount which equals the value of 
oe ene derived from the decedent by virtue of his death. For purposes of this 
ection: 


(a) Property derived from the decedent by virtue of his death shall be: 
Property which is part of the decedent's estate which passes to the surviving 
spouse by testate or intestate succession and which has not been disclaimed or 
renounced, provided that an Income interest which has been disclaimed or renounced 
will not be deemed to have been disclaimed or renounced for purposes of computing 
the value of the property transferred to the disclaimant under this Chapter; any 
property transferred to the surviving spouse by the decedent during his lifetime 
and inctudeable in the decedent's gross estate under §2036 of the Code; any 
property jointly owned with the decedent to the extent the surviving spouse did not 
contribute to the value of the property; any beneficial interest of the surviving 
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spouse in a trust created by the decedent during his lifetime or under hts Will; 
any property appointed to the spouse by the decedent's exercise of a general or 
special power of appointment; any proceeds of insurance (including accidental death 
benefits) on the life of the decedent attributable to premiums paid by him; any 
lump sum immediately payable and the commuted value of the proceeds of annuity 
contracts under which the decedent was the primary annuitant attributable to 
premiums paid by him; the commuted value of amounts payable after the decedent's 
death under any public or private pension, disability compensation, death benefit 
or retirement plan, exclusive of the federal Social Security system, by reason of 
service performed or disabilities incurred by the decedent; and the value of the 
share of the surviving spouse resulting from rights in community property in this 
or any other state formerly owned by the decedent. For purposes of this subsection 
(a), the decedent shall be deemed to have paid all life insurance and annuity 
premiums with respect to all insurance proceeds on the decedent's life payable to 
his surviving spouse and ali lump sum, annuity, or other payments received by his 
surviving spouse by reason of surviving the decedent under any annuity contract 
except to the extent that the surviving spouse can show that he paid such premiums 
from his own funds which were not given to him by the decedent. 


(b) Property owned by the spouse at the decedent's death is valued as of the 
date it fs valued for purposes of computing the elective estate. Income earned by 
included property prior to the decedent's death is not treated as property derived 


from the decedent." 


Section 4. Amend §904 of Chapter 9, Title 12, Delaware Code by deleting the period, 
"" at the end of the first sentence of said Section and adding the following: 


“; provided the personal representative of his estate shall succeed to his rights 
under a right of election exercised by him." 


Section 5. Amend §905 of Chapter 9, Title 12, Delaware Code by striking the last three 
words at the end of the first sentence of said Section. 


Section 6. Amend subsection (d)° of §906 of Chapter 9, Title 12, Delaware Code by 
striking said subsection in its entirety and substituting in lieu thereof the following: 


"§906. Proceeding for Elective Share;. Time Limit. 


(d) After notice and hearing, the Court of Chancery shall determine the amount of 
the elective share and shall enter a judgment and order apportioning the liability for 
the amount of the elective share among the recipients of the contributing estate and 
directing payment of such Ifability as provided in §908(a). If it appears that a fund 
or property Included in the elective estate has not come into the possession of the 
personal representative, or has been distributed by the personal representative, the 
court nevertheless shall fix the lability of any person who has any interest in the 
property or who has possession thereof, whether as trustee or otherwise." 


Further amend said §906.by adding the following new subsections (f) and (g): 


"(F) The Court of Chancery on petition of a surviving spouse may restrain any 
Person from making a payment or transfer of property which constitutes part of the 
contributing estate, either before or after a petition for an elective share js filed. 


(g) No transferee of, or holder of a lien against, real property comprising part 
of the contributing estate shall be lable to a surviving spouse if the transferee or 
lienholder has given bona fide consideration to the recipient of such real property from 
the decedent unless a certified copy of the judgment, order, or decree of the Court of 
Chancery providing to the contrary with respect to such real property has been recorded 
In the office for the recording of deeds in the county where the real property is 
located prior to the recordation of the deed, mortgage, or other instrument 
transferring, or creating the lien against, such reai property. The recording of any 
such Judgment, order, or decree shall be indexed in the grantor's index under the names 
of the decedent and the recipient of such real property from the decedent." 


Section 7, Amend §907 of Chapter 9, Title 12, Delaware Code by striking it in its 
entirety and Substituting tn lieu thereof the following: 


"$907. Effect of Election on Benefits Derived from Decedent. 


hie (a) The surviving spouse’s election of his elective share does not affect the 
th 4 of the surviving spouse under any provisions made for the surviving spouse under 
@ decedent's will, any trust established by the decedent, or the intestate succession 
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laws unless the surviving spouse also expressly renounces in the petition for an 
elective share the benefit of all or any of the provisions. If any provision is so 
renounced, the property or other benefit which would otherwise have passed to the 
surviving spouse thereunder is treated, subject to contribution under subsection (a) of 
§908 of this Title, as if the surviving spouse had predeceased the decedent for al] 
purposes except the value of an income interest renounced by the surviving spouse shal] 
nonetheless be deemed to be property transferred to the surviving spouse by the decedent 


for purposes of §903(a) and §901¢a). 


(b) A surviving spouse is entitled to the surviving spouse's allowance whether or 
not he elects to take an elective share." 


Section 8. Amend §908 of Chapter 9, Title 12, Delaware Code by striking it in its 
entirety substituting in lieu thereof the following: 


"§908.  Liabtlity for Elective Share. 


(a) The 'iability for the amount of the elective share shall be apportioned among 
the recipients of ‘the decedent's contributing estate' (as defined in subsection (b)). 
Such apportionment shal] be made in the proportion, as near as may be, that the value of 
the property of each such recipient bears to the total value of the property received by 
all such recipients interested in the contributing estate, provided that in any case 
where a person is given an interest in income or an estate for years, or for life, or 
other temporary interest in any property, the liability for the elective share on both 
such temporary interest and on the remainder thereafter shall not be apportioned between 
or among the recipients of such interest but shall be charged in rem against and paid 
out of the corpus of such property without apportionment between remainders and 
temporary estates. Until it 1s paid or satisfied the surviving spouse's elective share 
shall be a proportionate charge against the properties constituting the decedent's 
contributing estate based upon the values of all such property for purposes of 
determining the elective estate. No person or property shall be liable for contribution 
in any greater amount than he or such property would have been if relief had been 
secured against all persons and property subject to contribution. 


(b) For purposes of this Section, the decedent's contributing estate consists of 
only that portion of the elective estate of which the decedent was the sole owner at his 
death and which was not transferred or deemed transferred to his surviving spouse by the 
decedent as described in §903(a). The decedent's contributing estate does not include 
any jointly owned property with the right of survivorship of which he was a joint owner, 
any insurance proceeds which are payable to a beneficiary other than to his estate, or 
any property held in trust. 


(c) A recipient of property comprising part of the contributing estate may pay his 
proportionate elective share liability with respect to such property or may choose to 
give up such property thereby relieving his personal liability. If a recipient elects 
to give up such property he shall be entitled to any value realized upon the sale or 
sHitipee oe of such property in excess of his proportionate elective share 

a yo 


Section 9. This Act shall become effective for estates of decedents dying on or after 
January 1, 1990. 


Approved June 20, 1990. 


CHAPTER 241 
FORMERLY 
HOUSE BILL NO. 255 


AN ACT PROPOSING AN AMENDMENT TO ARTICLE II OF THE CONSTITUTION OF THE STATE OF DELAWARE 
RELATING TO GAMBLING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 17, Article II, of the Constitution of the State of Delaware 
by striking subsection (c) of said section, and substituting in lieu thereof the following: 


"(c) Wagering or betting by the use of pari-mutuel machines or totalizators on horse 
races conducted at racetracks within or without the State, provided that such wagering or 
betting may be conducted only either: 


(1) within the enclosure of any racetrack licensed under the laws of the State 
to conduct a race meeting, or 


(2) within the enclosure of any racetrack licensed under the laws of the State 
to recelve and accept wagers or bets on electronically televised simulcasts of 


horse races." 


Approved June 13, 1990. 


CHAPTER 242 
FORMERLY 


SENATE BILL NO. 9 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 43, SUBCHAPTER VI, §4361, TITLE 11 OF THE DELAWARE CODE RELATING To 
THE BOARD OF PARDONS; AND PROVIDING FOR NOTICE TO CERTAIN PERSONS PRIOR TO PARDONS 


HEARINGS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4361, Chapter 43, Subchapter VI, Title 11 of the Delaware Code by 
striking the Title of said section, and substituting in lieu thereof the following: 


"§4361. Board of Pardons; Attendance of Victims and Witnesses" 


Section 2. Amend §4361, Chapter 43, Subchapter VI, Title I] of the Oelaware Code 
by re-designating present subsection (d) as new subsection (e); and by re-designating 
present subsection (e) as new subsection (f). 


Section 3. Amend §4361, Chapter 43, Subchapter VI, Title 11 of the Oelaware Code by 
adding thereto a new subsection, designated as subsection (d), which new subsection shall 


read as follows: : 


"(d) Upon the application of any convicted felon for a pardon, the Board shall 
notify the Superior Court and the Attorney General of such application: The Attorney 
General in cooperation with the Supertor Court shall send notice of such application to 
each person who was a victim or witness of the offense for which the felon was 
convicted, that the felon has applied for a pardon. Such notice shal), contain the time, 
date and place where the matter shall -be heard by the Board. Where a victim or witness 
is known to be deceased, a good faith effort shall be made to send notice to a member of 
the immediate family of such person. Where the victim or witness {s Known to be under 
eighteen years of age or is incompetent, a good faith effort shall be made to send the 
notice to the parent, guardian or custodian of such person. Notification for the 
purpose of this section shall be by certified mail (return receipt requested) to the 
last known address of such victim or witness. Each such victim or witness shal! be 
permitted to testify at the pardons hearing. A victim or witness may, in View of 
appearing before the Board, submit a written statement to the Board at any time prior to 
the hearing. For purposes of this subsection, the word. 'witness' shall mean a person 
who testified for the prosecution at the trial in which the felon was convicted of the 
crime fram which he seeks to be pardoned; provided however, that the word ‘witness’ 
shall not include any law enforcement officer; any person who testified merely as an 
expert witness, nor any person who was merely a. custodian of the evidence, with no 
knowledge of the circumstances of the offense. : 


Approved June 25, 1990. 


CHAPTER 243 
FORMERLY 
SENATE SUBSTITUTE NO. 1 
FOR 


SENATE BILL NO. 36) 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 14 AND TITLE 15 OF THE DELAWARE CODE RELATING TO SCHOOL DISTRICT 
ELECTIONS AND REGULATION THEREOF. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 3. Amend § 1906, Chapter 19, Title 14, Delaware Code by striking the first 
sentence in its entirety and substituting in Ifieu thereof the following: 


"The election under §1903. of this Title shal) be conducted by election officers 
appointed by the School Board of the district in which the election is heitd as set 
forth under §1073 of this Title. 


Section 4. Amend §1908(a) and §1908(b), Chapter 19, Title 14 by striking in their 
entirety the last sentence of each subsection and substituting In lieu thereof the 


following: 


"The wordtng on the voting machine shall include a statement of the question which 
is belag vated for and against." 


Section 5. Amend §2122 (g) and §2122¢h), Chapter 21, Title 14 by striking in their 
ety the last sentence of each subsection and substituting in Iseu thereof the 
following: 


“The wording on the voting machine shall include a statement of the question which 
accurately reflects the issue being voted for and against." 


Section 6. Amend §1908(b), Chapter 19, Title 14, Delaware Code by inserting after the 
words "Chapter 21 of this title by the same amount” the words “or the transfer of tax funds 
for one purpose to another purpose”. 


Pica 7. Amend §1054(b), Chapter 10, Title 14, Delaware Code by adding thereto the 
following: 


"When a vacancy occurs prfor to February 1, the remaining members of the school 
board shall appoint a person who has filed an application to fill the vacancy. No 
appointment shall be made until after public notice of the vacancy and the request for 
formal application from interested persons is made. Notice shall be by publication for 
bar Pere consecutive weeks in a newspaper of general circulation in the 
Choo strict." 


Sectton 8. Amend §1908, Title 14, Delaware Code by addtng thereto a new subsection to 
read as follows: 


“(c) The State Election Commissioner shal! provide a sufficient number of voting 
machines necessary to carry out the elections hereunder and the costs of transportation 
of the voting machines and other necessary charges for the use of the voting machines 
shall be borne by the local school district." 


Section 9, Amend §2122, Title 14, Delaware Code by adding thereto a new subsection to 
Tead as follows: 


"(J) The State Election Commissioner shall provide a sufficient number of voting 
machines necessary to carry out the elections hereunder and the costs of transportation 
of the voting machines and other necessary charges for the use of the voting machines 
Shall be borne by the toca! school district. 


Section {0. Amend Chapter 51 
to read as follows: pter 51, Title 15, Delaware Code by adding thereto a new section 
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"§5105. Application to School Elections. 


The provisions of this Chapter shall additionally be applicable to any local 
school elections held under Title 14 of this Code." 


Approved June 25, 1990. 


CHAPTER 244 
FORMERLY 
HOUSE BILL NO. 514 


AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO SUBSTANCE ABUSE; AND PROVIDING 
FOR A DELAWARE DRUG-FREE SCHOOL ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Part I, Title 14 of the Delaware Code by adding thereto a new chapter, 


designated as Chapter 38, which new chapter shall read as follows: 


“CHAPTER 38. CONTROLLED SUBSTANCES 


§3801. Declaration of Purpose 


The General Assembly finds and declares that a substantial drug and alcohol 
trafficking and abuse problem extsts in this State among school-age children, in schools 
and on school campuses, parks and playgrounds. It is the purpose of this Chapter, to 
support Increased efforts by local law enforcement agencies, working in conjunction with 
school districts and with State and local drug and alcohol prevention agencies, to 
suppress trafficking; and to prevent drug and alcohol abuse among school-age children in 
schools and on school campuses, through the development of innovative and model programs 
jointly undertaken by local law enforcement agencies and schoo) districts. further, it 
1s the intent of the General Assembly to establish a program of financial and technical 
ass\stance for local law enforcement and school districts; and to formulate a joint 
policy of pursuing both demand reduction (through education and prevention programs), 
and supply reduction (through law enforcement). 


§3802. Definitions: 


The following words, terms and phrases, when used in this Chapter, shall have the 
meanings ascribed to them in this Section, except where the context clearly indicates a 


different meaning: 


(a) "Diviston" shall mean the Division of Alcoholism, Drug Abuse and Menta) 
Health. 


(b) “Enhanced apprehenston, prevention and education efforts" shall mean 
projects and programs which do not compete with, but which supplement and 
improve currently-existing substance abuse prevention and education 
programs. 


SWEETS Be Deere 


(c) "Entity" shall mean any committee, agency or group approved by the 
Division; any law enforcement committee, agency or group approved by the 
Department Public Safety; or any committee, agency or group composed of 
public school teachers and/or administrators. 


§3803. Division of Alcoholism, Drug Abuse and Mental Health 


(a) The Division of Alcoholism, Drug Abuse and Menta) Health shal) allocate and 
award all funds appropriated for any purposes set forth in §3801 and elsewhere in this 
Chapter. Such funds shall be awarded only to programs or projects, undertaken jointly 
by a law enforcement entity and a local school district or other public school entity, 
to prevent and/or suppress substance abuse and the trafficking of prohibited or 
controlled substances in the public schools. All applications for such funds shal) be 
applications made jointly by the school and law enforcement entities involved in the 
proposed project. ; 


faa SE eines: 


(b) In the allocation and awarding of funds to joint law enforcement and public 
school _reciplents, the Division shall obtain the comments and recommendations of the 
State Drug-Free School Advisory Committee. All allocation and awarding of funds by the 
Division shall be in accordance with the Administrative Procedures Act, and with those 
guidelines promulgated by the State Drug-free School Advisory Committee which do not 
conflict with existing State laws. 


(c) Each application shall be accompanied by a fiscal note, prepared by the joint 
applicants, which sets forth all anticipated first-year costs and the anticipated total 
costs of the project or program. The Division may return any application ta the 
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applicant with a request that any or all expenses be more fully set out, together with 
the applicant's explanations or reasons for each projected cost or expense. 


§3804. State-wide Drug-free School Advisory Committee 


(a) All criteria for the rating of applications for funds under this Chapter shall 
be developed by the State ODrug-free School Advisory Committee. The State Orug-free 
School Advisory Committee shall be composed of sixteen members appointed by the 
Governor: one police chief; one sheriff; one prosecutor from the State Department of 
Justice who specializes in drug and/or alcohol cases; one attorney primarily engaged in 
criminal defense; one person from each county appointed by an active parent group or 
community-based group concerned primarily with drug and/or alcohol problems; one 
representative of the Oivision of Alcoholism, Drug Abuse and Mental Health; one county 
drug and/or alcohol program administrator; and a permanent, full-time member of a 
drug-treatment clinic or office, public or private. In addition, membership shall 
include the Attorney General or his designate; four members who are professional 
employees of the Department of Public Instructton, one of whom shall be the 
Superintendent of Public Instruction; and a drug and/or alcohol prevention spectalist 
employed by the State School Board of Education or by the Department of Public 
Instruction. The Committee shall review applications made to the Division for those 
funds which are awarded pursuant to this Chapter; and shall recommend approval for those 
applications which the Committee deems appropriate, and which {it deems are conststent 
with the guidelines and procedures established pursuant to this Chapter. The Division 
shall not approve nor release any funds until approval under §3805 (b) is first obtained. 


(b) The State Orug-free School Advisory Commtttee shall develop specific 
guidelines and procedures which shall set forth the terms and conditions upon which 
grants of funds are made. Funds disbursed under this chapter shall not be used for the 
acquisition of equipment. 


(c) Funds disbursed under this chapter shall not be used to pay informants for 
information on drug and/or alcohol offenders. Not more than ten percent (10%) of the 
total amount of funds disbursed under this chapter shall be used for administrative 
costs. 


§3805. Local Drug-free School Advisory Committees 


(a) A local Drug-free School Advisory Committee may be established and appointed 
by each local board of education. Such Committee may be either a newly created 
committee, or an existing local drug and alcohol abuse committee formerly established by 
the county, municipality or school district. Although the committee may have additional 
members, its basic membership shall be composed of the following residents of the 
district or area affected: 


(1) One local law enforcement officer; 


(2) An administrator or teacher, employed by the local school district, who 
has expertise in drug and alcohol programs; 


(3) One administrator and one teacher from the school or school district which 
has direct involvement in the program; 


(4) One parent who has a son or daughter enrolled in the school; 


(5) Three high school students; 


(6) One person who is a permanent full-time employee of the state, county or 
municipality, and whose duties primarily involve drug education or treatment; 


(7) Any other person who fs involved, by employment or as a volunteer, {n any 
drug and/or alcohol prevention program. 


(b) No project or program, financed in whole or in part with funds under this 
Chapter, shall begin in any school until such project or program has first received the 
approval of the local Orug-free School Advisory Committee. 


§3806. Utilization of Funds 


(a) Funds shall be awarded primarily for projects undertaken jointly by the school 
district or other public school entity, and a law enforcement entity. In partictpating 
in any joint application for the funds, the public school entity shall consult with the 
superintendent of each affected school. Any funds disbursed under this Chapter are 
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supplemental to and shall not supplant local funds which would, in the absence of this 
Chapter, be otherwise available to suppress and prevent drug and alcohol abuse among 
school-age children; or which otherwise would be used to curtail drug and alcohol 
trafficking in and around schools, parks and playgrounds. 


(b) When applying for funds under this Chapter, the local Taw enforcement entity 
and the public school entity may jointiy enter into those agreements between themselves 
which would allow and facilitate the administrative, fiscal and operational 
responsibilities created by their joint project or program. 


(c) Funds disbursed under the provisions of this Chapter shall be utilized 
primarily for enhanced apprehension, prevention, and education efforts; and for 
obtaining material and information resources relating to drug and alcohol abuse and drug 
trafficking in and around schools, parks and playgrounds. Enhanced apprehension, 
prevention and education efforts shall include, but are not limited to: 


(1) drug and alcohol trafficking intervention programs; 


(2) school and classroom oriented programs, each of which shall utilize a 
tested drug and alcohol education curriculum that provides in-depth and accurate 
information on drugs and alcohol. Such programs may include the participation of 
local law enforcement agencies and/or qualified drug and alcohol use prevention 
specialists. Each such program shall be designed to increase, in both teachers and 
students, an awareness of the dangers of drugs and alcohol; 


(3) family-oriented programs aimed at preventing drug and alcohol abuse, which 
programs may include the participation of any community-based organization which is 
experienced in the successful operation of a family-oriented program; 


(4) development and distribution of appropriate written and audio-visual aids 
for the training of persons not otherwise trained or experienced in the handling of 
drug and alcohol-related problems and offenses within the public schools; 


(5) development of prevention and intervention programs for elementary school 
teachers and students, including utilization of existing prevention and 
intervention programs, where appropriate; 


(6) development of a co-ordinated intervention system that identifies “at-risk 
students, and students with chronic drug and alcohol abuse problems. 


§3807. State Board of Education; Department of Public Safety 


The Department of Public Safety and the State Board of Education shall both have 
the power to monitor and evaluate the projects and programs under this Chapter, and to 
make comments and suggestions to the Division." 


Section 2. Within one hundred and twenty days from the effective date of this Act, the 
State Drug-free School Advisory Committee shal} prepare and issue administrative guidelines 
and procedures to be utilized in the awarding of grants under this Chapter. In addition to 
all other formal requirements related to such guidelines and procedures, a complete and 
final draft of the guidelines and procedures shall be submitted within ninety days of the 
effective date of this Act to the Speaker of the House of Representatives and the Chairman 
of the House Substance Abuse Committee; and a complete and final draft shall be submitted 


Moe bro tempore of the Senate and the Chairman of the Senate Committee to Combat 
e, 


Sectlon 3. On or before the first anniversary from the effective of this Act, the 
Division of Alcohol tsm, Drug Abuse and Mental Health shall prepare and submit an evaluation 
report to the Governor and to the General Assembly, describing in detail all projects and 
programs funded and initiated under the provisions of this Act during the Ist year. Such 
report shall also list the total amount of money spent; the amount of money spent for 
processing and reviewing applications; and the amount of all funds allocated to state 
and/or local agencies. The Division shall each year thereafter submit an annual evaluation 


a each project and program, and detailing the manner in which funds were 


Section 4. The provisi 
wn ee pron sions of this Act shall be known as, and may be cited as, The 


Approved June 25, 1990. 
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CHAPTER 245 i. 
FORMERLY ia 
HOUSE BILL NO. 580 


AN ACT TO AMEND CHAPTER 11, TITLE 12 OF THE DELAWARE CODE RELATING TO SALE OF ABANDONED 
PROPERTY. ; 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §1143¢a) Chapter 11, Title 12 of The Delaware Code by striking the 


phrase "shall be sold or disposed of within 15 months after such delivery” as {t appears 
therein and substitute in Ifeu thereof the phrase "may be sold or disposed of”. 


Approved June 25, 1990. 


CHAPTER 246 
FORMERLY 
HOUSE BILL NO. 515 
AN ACT : AMEND THE DELAWARE CODE RELATING TO VEHICULAR HOMICIDE AND PERSONS AGED 16 YEARS 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §630 and 630A of Title 11, Delaware Code, by adding to each of such 
sections a new subsection (c) as follows: 


"(c) Every person charged under this section after having reached his or her 16th y 
birthday, shall be treated for purposes of trial or other disposition of the charge, ! 
including but not limited to sentencing, as an adult, notwithstanding any contrary q 
provisions of statutes governing the Family Court, or any other State law, except that { 
the mandatory minimum sentencing provisions of subsections 630(b) and 630ACb) shall not 
apply to juveniles. Any such case involving a juvenile shall be subject to the transfer i 
Provisions of 10 Del. C. 939. Any period of incarceration imposed upon a juvenile by ; 
operation of this section shall be served in a juvenile correctional facility until the 
Person attains his or her 18th birthday, at which time he or she shall be transferred to 
the appropriate adult correctional institution or jail to serve any remaining portion of 
his or her sentence. 


Approved June 27, 1990. 
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CHAPTER 247 
FORMERLY 


SENATE BILL NO. 115 . 
AS AMENDED BY SENATE AMENDMENT NOS. 1, 2, AND 3 AND HAA. NO. 1 


AN ACT TO AMEND CHAPTER 5, PART I, TITLE 11 OF THE DELAWARE CODE RELATING TO ASSAULT ON A 
SPORTS OFFICIAL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


. Amend Chapter 5, Part I, Title 11 of the Delaware Code by adding thereto a 
Benet designated as §614, which new section shall read as follows: 


"§614, Assault on a sports official 


erson who intentlonally causes physical injury to a sports official, who ts 
sethsouin tne lawful performance of his duty, shal) be guilty of a Class A misdemeanor. 
Upon conviction for a second or subsequent offense under thts section, such person shall 
be guilty of a Class G felony. 
for purposes of this section, the words “sports official" shall mean any person who 
serves as a referee, umpire, Jinesman, or in any stmtlar capacity in supervising or 
administering a sports event; and who jis registered as a member of a local, state, 
regional, or natfonal organization which provides training or educational opportunities 
for sports officials." 


Approved June 27, 1990. 


CHAPTER 248 
FORMERLY 
SENATE BILL NO. 347 


AN ACT TQ AMEND CHAPTER 1, SUBCHAPTER I, TITLE 9, DELAWARE CODE, RELATING TO SPECIFIC 
ORGANIZATIONS NOT LIABLE FOR TAXATION AND ASSESSMENT AGAINST REAL PROPERTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §8104(a) of Subchapter 1, Chapter 81, Title 9, Delaware Code, by 
adding thereto the following organization: 


“Disabled American Veterans, Inc.". 


Approved June 27, 1990, 
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CHAPTER 249 


FORMERLY 


HOUSE BILL NO. 557 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 21 SECTION 4402 RELATING TO ABANDONED VEHICLES AND PRIVATE 


RIGHTS-OF -WAY . 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4402, Titie 21, Oelaware Code by adding a new subsection "(h)" as 


fol lows: 


"In the event that a vehicle {s abandoned or parked within a private right-of-way, 
alleyway, or easement in such a manner as to jmpede the flow of traffic, at the 
complaint of any property owner or occupant or other person with a right-of-passage 
across the private right-of-way, alleyway or easement, such vehicle may be caused to be 
removed by the State Police, County Polfce or Munictpal Police, as the case may be, tn 
the manner provided in this chapter, except that the posting required in subsection b of 
this section may be omitted and that the provisions of this Chapter shai? be apptted to 
sald parked vehicle as if it were an abandoned vehicle." 


Approved June 27, 1990. 
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CHAPTER 250 
FORMERLY 
SENATE BILL NO. 475 


AN ACT TO AMEND TITLE 29, DELAWARE CODE, CREATING A NEW CHAPTER 64 RELATING TO BUDGET 
APPROPRIATION BILL POLICIES AND PROCEDURES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 29, Delaware Code, by adding thereto a new Chapter 64 to read as 
follows: 


"Chapter 64. Budget Appropriation B11] Policies and Procedures. 


§6401. Intent. 


The intent of this chapter establishes the policies and procedures for 
implementation of the Budget Appropriation Bill. 


§6402. Scope. 


All State Departments and Agencies receiving appropriations as set forth in the 
Budget Appropriation Bi11. 


§6403. Definitions. 


As used in this Chapter the terms ‘Department’ and ‘Agency’ mean those entities 
recelving an appropriation in the Budget Appropriation Bi11. 


§6404. General Provisions. 


(a) Nothing contained in any contract entered into, pursuant to Title 19, Chapter 
13, or Title 14, Chapters 13 and 40, Delaware Code, which contract is entered into or 
renegotiated after July 1, 1973, shall require the payment of monies for any item, 
purpose or benefit for which a specific appropriation by the General Assembly has not 
been made for the current fiscal year or any subsequent fiscal year or any part thereof, 
during which such contract is effective. 


“(b)(1) The provisions for salaries in the Budget Appropriation B11] are projected 
to cover the salaries and wages which shall become due and payable during the 
fiscal year. All agencies shall stay within their appropriations for salaries as 
well as positions authorized. 


(2) The Budget Appropriation Bill assumes salary savings in al] branches of State 
government. All agencies In the Judicial, Executive, and Legislative branches of 
State government are directed to continue any and al) vacanctes within their 
respective agencies as necessary to remain within their level of funding for 
salaries and wages. 


(c) All agencies/school districts receiving energy funding in the Budget 
eprope ation Bill must make monthly consumption and/or purchase reports to the Energy 
ce. 


(d) At the close of the fiscal year, a1) unencumbered appropriated spectal funds 
shall revert to the budget unit internal program unit/holding account, except Title IV-D 
(ASF) funds, unless otherwise specified. 


(e)(1) Where the number of employee positions has been set forth in the salary J1ne 
appropriation for an agency in Section 1 of the Budget Appropriation Bill, such 
number shall be interpreted to mean equivalent full-time positions. The Personnel 
Director shall maintain a listing of the employee positions as provided, the salary 
or wage for each position, and the source of funding. A report of this listing 
shall be furnished monthly by the Personnel Director to the Budget. Director and the 
Controller General. The total of such salaries and wages for each agency shall not 
exceed the agency appropriation therefore and the number of employee positions 
shall not be changed except as provided in Subsection (e)(2) of this Section. 
During the perfod when recruit classes for State Police are In training, the total 
number of employees shall apply only to uniformed personne] authorized for duty. - 
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(2) The number of employee positions authorized as equivalent full-time Positions 
paid by General Fund appropriations and the number of other positions, paid by 
funds other than Genera? Fund appropriations are reflected tn Section 1 of the 
Budget. Appropriation Bil) within each agency for the fiscal year. No agency shall 
change the total number of positions within each funding source without prior 
approval of the Oelaware State Clearinghouse Committee; and no agency shall 
transfer a position between divisions/appropriation units except with the approval 
of the Delaware State Clearinghouse Committee. All Job Training Partnership Act 
funds expended for full-time positions shall be employed within the State of 


Delaware. 


(f) Funds provided in Section 1 of the Budget Appropriation Bill may be expended 
for purposes in which agencies have specifically entered into agreement with the Federal 
Government for the reimbursement of such expenses; provided, however, that the Federal 
Government specifically requires such reimbursement procedures and that the agency has 
specific authorization in accordance with the provisions of Title 29, Chapter 76, 
Delaware Code, Federal Grant and Nonfederal Grant Coordination, to enter into such 
program; and, provided that such reimbursements be accounted for in conformance with the 
Budget and Accounting Manual and that such reimbursements be used to fulfill the intent 
and purposes of Section 1 of the Budget Appropriation Bill. 


(g)<1) The Budget Appropriation Bill contemplates receipt of federal funds and 
State special funds for certain programs or functions administered by agencies. 
funds herein appropriated in Section 1 of the Budget Appropriation Bill to match 
the Federal or State special funds shall be expended only to the extent that 
Federal or State special funds shall have been made available. 


(2) Upon being Informed that such program or function is terminated or funds 
therefore are reduced, the head of the agency shall immediately notify, in writing, 
the people identified in this Subsection and promptly: 


(a) Reduce proportionately the expenditure of funds from the matching 
General funds of the State appropriated to match such Federal or State 


Special funds; and 


<b) Submit, in writing, to the Governor, Chairman and Vice Chairman of the 
Joint Finance Committee, Controliter General, Budget Otrector, and 
Secretary of Finance a plan describing how each individual program or 
function will be accomplished, including General Fund operating budget 
line item expenditure reductions. 


(3) Upon notification that the Federal or State special funds are reduced or 
terminated when the General Assembly is duly convened, the Governor or the Joint 
Finance Committee may propose legislation for consideration by the General Assembly 
to continue the program or function. In the event the General Assembly does not 
authorize continuation of the program or function, the Budget Otrector is hereby 
directed to revert the remaining matching General Funds. 


(4) Agencies who are reciplents of federal funds in support of programs or 
services, and have indirect costs or any costs identified as a Section IT cost, per 
the Statewide Cost Allocation Plan <SWCAP), shalt budget these costs when the 
appltcatton ts presented to the Delaware State Clearinghouse. 


(C1) The Legislature finds that through a cooperative agreement between the 
Division of Child Support Enforcement, Department of Health and Social Services, 
Family Court of Delaware, and the Office of the Attorney General, the Federal 
Government has been reimbursing Family Court and the Office of the Attorney Genera} 
for General Funds disbursed for certain expenses incurred in the delivery of child 
support services. This Section directs that: 


(2) The Family Court of Delaware, the Office of the Attorney Genera) and the 
Department of Health and Soctal Services shal} continue such cooperative agreenelt 
for the purpose of seeking appropriate reimbursement from the Federal Governmen 
for General and appropriated special funds expended for certain expenses incurred 
in the delivery of child support services by Family Court and the Office of the 
Attorney Genera}. 


(3) Upon receipt of such reimbursement from the Federal Government, the Family 


Court of Delaware, the Office of the Attorney General and the Department of Neal 
and Social Services shall remit such reimbursement into a special fund account in 
the Office of the State Treasurer as established by the Budget Director. 
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(a) This fund shall be utilized for determining the next fiscal year's 
appropriated special funds appropriation for Family Court, the Office 
of the Attorney General and any other agency receiving Title IV-D 
Funds. In the event that an amount in this fund represents a recovery 
based on the Statewide Cost Allocation Plan, then such amount shall 
not be considered for appropriation. 


(b) The balance of the special fund account not appropriated for the next 
fiscal year shall revert to the General Fund prior to December 31. 


§6409. Judicial. 
The fiscal year in which bills are received will be the factor in determining the 


chargeable fiscal year for the Administrative Office of the Courts for payments to 
court-appointed, non-contract attorneys for billings that span multiple fiscal years. 


§6410. Executive Department. 


(a) In the event that the amount authorized in the appropriated special fund budget 
in Section 1 of the Budget Appropriation Bill for the Office of State Personnel, 
Pensions for Contractual Services (investment expenses) is insufficient, the 
appropriated special fund budget may be amended to adjust for such insufficiency upon 
request of the Board of Pension Trustees and approved by the Budget Director and the 
Controller General. 


(b) any agency with classified positions filled or unfilled and temporary and/or 
casual and seasonal personnel paid from funds other than those appropriated from the 
General Fund of the State shall pay to the Office of State Personnel, from the special 
q funds, a prorated share of the expense of the Office of State Personnel, as approved by 
the Budget Director and the Controller General. Such payments shal] be used by the 
Office of State Personne] to supplement the funds appropriated to the Office from the 
General Fund of the State in the annual Appropriation Act. 


(c) The sums appropriated in a fiscal year to Criminal Justice Council) (10-07-01) 
for criminal justice planning grants to State agencies to provide funds to match grants 
from the Federal Government, which are not disbursed on June 30 of the fiscal year 
appropriated, shall continue to be available on a matching basis for the life of each 
criminal justice program grant, or for three fiscal years, whichever first occurs. Any 
unexpended funds appropriated from the General Fund of the State which remain unexpended 
or unencumbered shall revert to the General Fund of the State. 


§6420. Department of State. 


All purchases or rental of hardware and equipment used to create, duplicate, 
process, read or print microfilm shall require the prior written approval of the Bureau 
of Archives and Records Management, Division of Historical and Cultural Affairs, 
Department of State. Also, all microfilm supply purchases must meet established 
Standards and receive the Bureau's prior approval. The Department of Finance may not 
pore for paseens any requests for micrographics-related purchases or rentals without 
such approval. 


§6425. Department of Finance. 


The Department of Finance, Division of Revenue, {!s authorized to maintain an 
appropriated special fund dedicated to the collection of delinquent taxes. The 
positions authorized to be funded through this account and al) associated expenditures 
made from this account shall be for the purpose of collection of delinquent taxes. All 
collections on cases which have been referred to the Division's Bureau of Tax 
Collections shall be deposited to this special fund until the amount deposited shall 
reach $350,000. Unencumbered balances on June 30 of each fiscal year, in excess of 
$50,000, shall be deposited into the General Fund. 
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: The Director of the Division of Revenue shall submit to the Controller General a 

i report detailing expenditures from this account and revenues generated as a result of 

i expenditures from the account. Said report shall be submitted by January | of each year 
for the preceding fiscal year. , 


F, §6435. Department of Health and Social Services. 


at at any time during the fiscal year, there should be a temporary delay tn 
He ving federal matching funds for the AFOC Program within the Department of Health 
and Social Services, such funds as may be required to assure the timely distribution of: 
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the public assistance checks shall be advanced and shall be paid by the State Treasurer 
from the General Fund. The Department of Health and Social Services shall promptly 
reimburse the General Fund upon receipt of the federal matching funds. However, there 
shall not be an advance of funds for the purpose described above, if all! such previous 


advancements fave not been fully reimbursed." 


Approved June 27, 1990. 


CHAPTER 251 
FORMERLY 


HOUSE BILL NO. 384 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 17 OF THE DELAWARE CODE RELATING TO THE DELAWARE RIVER AND BAY 


AUTHORITY RELATING TO THE COMMISSIONERS OF THE DELAWARE RIVER AND BAY AUTHORITY. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Subchapter II, Chapter 17, Title 17 of the Delaware Code, as follows: 


A. Add the words “at least" between the words "term of" and “1 Commissioner" in Section 
1712. 


B. Strike the words "3 of the 5 Commissioners” and substitute. the words "4 of the 6 
Commissioners" in Section 1717. 


C. Strike the words "5 Commissfoners" and substitute the words "6 Commissioners” In 
Section 1719. 


DO. Strike the words “one Commissioner shall be appointed from Kent County" and 
substitute the words "two Commissioners shall be appointed from Kent County, no more than 
one of whom shall be from the same political party” Jn Section 1722. 


Section 2. Amend subchapter II, Chapter 17, §1714 of Title 17, Delaware Code oy adding 
to the end of said section, the following: 


“In making such appointments, the Governor shat! endeavor to appoint as 
commissfoners a representative number of women and minorities.” 


Approved June 28, 1990. 
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CHAPTER 252 
FORMERLY 
HOUSE SUBSTITUTE NO. 1 
FOR 


HOUSE BILL NO. 338 
AS AMENDED BY 
HOUSE AMENDMENT NOS. 3, 4, 5, 6 AND 7 


AND 
SENATE AMENDMENT NO. 2 


AN ACT TO AMEND SECTION 1701, TITLE 17 OF THE DELAWARE CODE THE “DELAWARE-NER JERSEY 
COMPACT” CREATING THE DELAWARE RIVER ANO BAY AUTHORITY. 


HHEREAS, the Delaware-New Jersey Compact, enacted pursuant to 53 Laws of Delaware, 
Chapter 145 (17 Del. C. §1701) and P.L. 1961, c. 66 (C. 32:1]E-1 et seg.) of the Pamphlet 
tans of New Jersey, with the consent of the United States Congress by Joint Resolution 
being Pub. L. 87-678, 87th Congress, H.J. Res. 783, September 20, 1962, created the 
Delaware River and Bay Authority with the intention of advancing the economic growth and 
development of those areas tn both States which border the Delaware River and Bay by the 
financing, development, canstruction, operation and maintenance of crossings, 
transportation or terminal facilities, and other facilities of commerce, and by providing 
for overall planning for the future economic development of those areas; and 


WHEREAS, the-economic grawth and development of areas of both States wil] be further 
advanced by authorizing the Authority to undertake economic development projects, other 
than major projects, as defined jn Article II, at {tts own initiative, and to undertake 
major projects after securing only such approvals as may be required by legisiation of the 
State In which the project is to be located, except that the Authority is prohibited from 
undertaking any major project, to be located jn the Delaware River or Bay, including, 


_ without ifmitation, any deep-water port or superport, without the prior approval, by 


concurrent legislation, of the two States; and 


WHEREAS, the natural environment of those areas inthe two States which border the 
Oelaware River and Bay would be better preserved by requiring that the projects, other than 
crossings, of the Authority shall be {in complete compliance with a)} applicable 


‘environmental protection laws and regulations before the Authority may undertake the 


planning, development, construction or operations of any project other than a crossing; 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Section 1701, Title 17 of the Delaware Code is hereby amended to read In fts 
entirety as follows: 


§170). Delaware-New Jersey Compact. 


The State of Delaware agrees with the State of New Jersey, upon the enactment by 
the State of New Jersey of legislatton having the same effect as this section, to the 
following Compact: 


DELAWARE-NEW JERSEY COMPACT 


WHEREAS, the States of Delaware and New Jersey are separated by the Delaware River 
and Bay which creates a natura) obstacle to the uninterrupted passage of traffic other 
than by water and with stormal commercial activity between the two States thereby 


hindering the economic growth and development of those areas in both States which border 
the River and Bay; and 


WHEREAS, the pressures of existing trends from increasing traffic, growing 
population and greater industrialization tndicate the need’ for closer cooperation 
between the two States in order to advance the economic development and to improve 
Crossings, transportation, terminal and other facilities of the area; and 


HHEREAS, the financing, construction, operation and maintenance of such crossings 
transportation, terminal and other facilities of commerce and the overall planning for 
future economic development of the area may be best accomplished for the benefit of the 
i. States and their citizeas, the regton and Nation, by the cordial cooperattun of 
elaware and New Jersey by and through a joint or common agency or authority; and 
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WHEREAS, the Delaware-New Jersey Compact, enacted pursuant to 53 Laws of Delaware 
Chapter 145 (17 Del. C. §1701) and P.L. 1961, c. 66 (C. 32:11E-1 et seq.) of the 
Pamphlet Laws of New Jersey, with the consent of the United States Congress by Joint 
Resolution being Pub. £. 87-678, 87th Congress, H.J. Res. 783, September 20, 3952 
created the Delaware River and Bay Authority with the intention of advancing the 
economic growth and development of those areas in both States which border the Delaware 
River and Bay by the financing, development, construction, operation and maintenance of 
crossings, transportation or terminal facitities, and other facilities of commerce, and 
by providing for overall planning for the future economic development of those areas; and 


further advanced by authorizing the Authority to undertake economic development 
projects, other than major projects, as defined tn Article IL, at its own initiative, 
and to undertake major projects after securing only such approvals as may be required by 
legislation of the State in which the project ts to be located, except that the 
Authority is prohibited from undertaking any major project, to be located in the 
Delaware River or Bay, including, without timitation, any deep-water port or superport, 


t 
} 
| 
ft 
WHEREAS, the economic growth and development of areas of both States will be | 
without the prior approval, by concurrent legislation, of the two States; and | 


WHEREAS, the natural environment of those areas in the two States which border the 
Delaware River and Bay would be better preserved by requiring that the projects, other 
than crossings, of the Authority shall be in complete compliance with all applicable 
environmental protection laws and regulations before the Authority may undertake the 
planning, development, construction or operation of any project, other than a crossing; 


NOW, THEREFORE, the State of Delaware and the State of New Jersey do hereby 
solemnly covenant and agree, each with the other as follows: ; 


ARTICLE J | 
SHORT TITLE : 
This Compact shall be known as the “Oelaware-New Jersey Compact.” 

ARTICLE II 

DEFINITIONS | 
i 
H 
i 
i 
i 
H 
i 
i 


"Crossing" means any structure or facility adapted for public use in crossing the 
Delaware River or Bay between the States, whether by bridge, tunnel, ferry or other 
device, and by any vehicle or means of transportation of persons or property, as well as 
all approaches thereto and connecting and service routes and all appurtenances and 


equipment relating thereto. 


"Transportation facility" and “terminal facility" mean any structure or facility 
other than a crossing, as herein defined, adapted for public use within each of the 
States party hereto tn connection with the transportation of persons or property, 
including railroads, motor vehicles, watercraft, alrports and aircraft, docks, wharves, 
piers, slips, basins, storage places, sheds, warehouses and every means or vehicle of 
transportation now or hereafter in use for the transportation of persons and property or 
the storage, handling or loading of property, as well as atl appurtenances and equipment 


related thereto. 


£ 
“Commerce facility or development” means any structure or facility adapted for p 
public use or any development for a public purpose within each of the States party ¥ 
hereto {!n connection with recreational and commercial fishery development, recreattonal } 
marina development, aquaculture (marine farming), shoreline preservation and development ; 
(including wetlands and open-lands -acquisition, active recreational and park % 
development, beach restoration and development, dredge spoil disposal and port-orfented 3 
development), foreign trade zone site development, manufacturing and industrial 3 
facilities, and other facilities of commerce which, in the Judgment of the Authority. ; 
¢£ 


are required for the sound economic development of the area. 


"Appurtenances" and “equipment” mean all works, bulidings, structures, devices, ye 
appliances and supplies, as wel) as every kind of mechanism, arrangement, object or e 
substance related to and necessary or conventent for the proper construction, equ!pment, é 
maintenance, improvement and operation of any crossing, transportation facility or £ 
terminal facility, or commerce facility or development. ; 

“Project” means any Undertaking or program for the acquisition or creation of any f 
crossing, transportation facility or terminal facility, or commerce facility oF g 

i 
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development, or any part thereof, as well as for the operation, maintenance and 
Improvement thereof. 


"Major Project" means any project, other than a crossing, having or likely to have 
stgniftcant environmental fmpacts on the Delaware River and Bay, {its shorelines or 
estuaries, or any other area {n the State of Delaware or the New Jersey counties of Cape 
May, Cumberland, Gloucester, and Salem, as determined {n accordance with state law by 
the environmental agency of the State In which the major project {fs to be located. 


"Tynnel" means a tunnel? of one or more tubes. 


"Governor" means any person authorized by the Constitution and jaw of each State to 
exercise the functions, powers and duties of that office. 


"Authority" means the Authority created by this Compact or any agency successor 
thereto. 


The singular whenever used in this Compact shal} inciude the plural, and the plural 
shall include the stngutar. 


ARTICLE TIS 
FAITHFUL COOPERATION 


They agree to and pledge, each to the other, fatthfu) cooperation fn the 
effectuation of this Compact and any future amendment or supplement thereto, and of any 
legislation expressly in implementation thereof hereafter enacted, and !n the planning, 
development, financing, construction, operation, maintenance and improvement of al] 
projects entrusted to the authority created by this Compact, 


ARTICLE IV 
ESTABLISHMENT OF AGENCY; PURPOSES 


The two States agree that there shal) be created and they do hereby create a body 
politic, to be known as “The Delaware River and Bay Authority" (for brevity heretnafter 
referred to as the “Authority"), which shaJJ constitute an agency of government of the 
State of Delaware and the State of New Jersey for the following general public purposes, 
and which shall be deemed to be exercising essential government functions in 

- effectuating such purposes, to wit: 


(a) The planning, financing, development, construction, purchase, lease, 
maintenance, Improvement and operation of crossings between the States of Oelaware and 
New Jersey across the Delaware River or Bay at any Jocation south of the boundary Tine 
between the State of Delaware and the Commonwealth of Pennsylvania as extended across 
the Delaware River to the New Jersey shore of sald River, together with such approaches 
or connections thereto as in the judgment of the Authority are required to make adequate 
and eFFiclent connections between such crossings and any public highway or other routes 
in the State of Delaware or {n the State of New Jersey; and 


(b>) The planning, financing, development, construction, purchase, lease, 
maintenance, improvement and operation of any transportation or terminal facility within 
the State of Delaware or the New Jersey counties of Cape May, Cumberland, Gloucester and 
Salem, which facility, in the judgment of the Authority, !s required for the sound 
economic development of the area; and 


(c) The planning, financing, development, construction, purchase, ease, 
maintenance, improvement and operation of any commerce facility or development within 
the State of Delaware or the New Jersey counties of Cape May, Cumber)and, Gloucester and 
Salem, which tn the judgment of the Authority is required for the sound economic 
development of the area: and 


(d) The performance of such other functions as may be hereafter entrusted to the 
Authority by concurrent legtslation expressly $n implementation hereof. 


The Authority shall not undertake any major project or part thereof without having 
first secured such approvals as may be required by legislation of the State in which the 
project 1s to be located. 


The Authority shall not undertake any major project, or part thereof to be located 
in the Delaware River or Bay, tncluding, without limitation, any deep-water port or 
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superport, without having first secured approval thereof by concurrent legtslation of 
the two States expressly in implementation thereof. 


The Authority shall not undertake any major project or part thereof without first 
giving public notice and holding a public hearing, if requested, on any proposed major 
project, in accordance with the law of the State in which the major project is to be 
located. Each State shall provide by taw for the time and manner for the giving of such 
public notice, the requesting of a public hearing and the holding of such public 


hearings. 3 
ARTICLE V 


COMMISSTONERS 


The Authority shall consist of twelve Commissioners, six of whom shall be residents 
of and qualified to vote in and shall be appointed from the State of Delaware, and six 
of whom shall be residents of and qualified to vote {n and shall be appointed from the 
State of New Jersey; not more than three of the Commtsstoners of each State shall be of 
the same political party; the Commissfoners for each State shall be appointed in the 
manner fixed and determined from time to time by the law of each State respectively. 
Each Commissioner shall hold office for a term of five years, and until his successor 
shall have been appointed and qualified, but the terms of the first Commisstoners shal) 
be so designated that the term of at least one Commissioner from each State shall expire 
each year. All terms shall run to the first day of July. Any vacancy, however created, 
shall be filled for the unexpired term only. Any Commtsstoner may be suspended or 
removed from office as provided by Jaw of the State from which he shall be appointed. 


Commissioners shall be entitled to refmbursement for necessary expenses to be pald 
only from revenues of the Authority and may not receive any other compensation for 
services to the Authority except such as may from time to time be authorized from such 
revenues by concurrent legislation. 


ARTICLE VI 
BOARD ACTION 


The Commissioners shal) have charge of the Authority's property and affatrs and 
shall, for the purpose of doing business, constitute a Board, but no action of the 
Commissioners shall be binding or effective unless taken at a meeting at which at least 
four Commissioners from each State are present, and unless at least four Commisstoners 
from each State shal? vote in favor thereof. The vote of any one or more of the 
Commissioners from each State shal) be subject to cancellation by the Governor of such 
State at any time within 10 days (Saturdays, Sundays and public holidays in the 
particular State excepted) after receipt at the Governor's office of a certified copy of 
the minutes of the meeting at which such vote was taken. €ach State may provide by law 
for the manner of delivery of such minutes and for notification of the action thereon. 


ARTICLE VII 
GENERAL POWERS 


For the effectuation of its authorized purposes, the Authority is hereby granted 
the following powers: 


(a) To have perpetual succession. 


(b) To adopt and use an official seal. 

(c) To elect a chairman and a vice-chafrman from among the Commissioners. Ms 
chairman and vice-chairman shall be elected from different States and shall eat 
hold office for two years. The chairmanship and vice-chairmanship shall be 


alternated between the two States. 


(d) To adopt bylaws to govern the conduct of tts affairs by the Board of 
Commissfoners, and 1t may adopt rules and regulations and may make appropriate 
orders to carry out and discharge its powers, duttes and functions, but no bylaw or 
rule, regulation or order shall} take effect until it has been filed with the 
Secretary of State of each State or in such other manner tn each State as may be 


rovided ; f rules, regulations and orders 
Pp by the law thereof. In the establishment o g ciiity or commerce 


respecting the use of any crossing, transportation or terminal fa pach 
facility or development owned or operated by the Authority, Including appr’ 
roads, It shall consult with appropriate officials of both States 


in order to 
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insure, as far as possible, uniformity of such rules, regulations and orders with 
the laws of both States. 


(e) To appoint or employ such other officers, agents, attorneys, engineers and 
employees as it may require for the performance of its duties and to fix and 
determine their qualifications, duties, compensation, pensions, terms of office and 
all other conditions and terms of employment and retention. 


(f) To enter into contracts and agreements with efther State or with the 
United States, or with any public body, department or other agency of either State 
or of the United States or with any individual, firm or corporation deemed 
necessary or advisable for the exercise of its purposes and powers. 


(g) To accept from any government or governmental department, agency or other 
public or private body, or from any other source, grants or contributions of money 
or property as well as loans, advances, guarantees or other forms of financial 
assistance which it may use for or in aid of any of its purposes. 


(h) To acquire (by gift, purchase or condemnation), own, hire, lease, use, 
operate and dispose of property, whether real, personal or mixed, or of any 
interest therein, including any rights, franchise and property for any crossing, 
facility or other project owned by another and which the Authority is authorized to 


own and operate. 


q (i) To designate as express highways, and control public and private access 
thereto, all or any approaches to any crossing or other facility of the Authority 
for the purpose of connecting the same with any highway or other route in either 


State. 


(J) To borrow money and to evidence such loans by bonds, notes or other 
; obligations, either secured or unsecured, and either in registered or unregistered 
; form, and to fund or refund such evidences of indebtedness, which may be executed 
with facsimile signatures of such persons as may be designated by the Authority and 
by a facsimile of its corporate seal. 


P (k) To procure and keep in force adequate insurance or otherwise provide for 
the adequate protection of its property, as well as to indemnify it or its 
officers, agents or employees against loss or liability with respect to any risk to 
which it or they may be exposed in carrying out any function hereunder. 


(1) To grant the use of by franchise, lease or otherwise, and to make charges 
for the use of any crossing, facility or other project or property owned or 
controlled by it. 


: (m) To exercise the right of eminent domain to acquire any property or 
t interest therein. 


L (n) To determine the exact location, system and character of and all other 
q matters in connection with any and all crossings, transportation or terminal 
facilities, commerce facilities or developments or other projects which it may be 
authorized to own, construct, establish, effectuate, operate or control. 


7 (0) To exercise all other powers not inconsistent with the Constitutions of 
the two States or of the United States, which may be reasonably necessary or 
Incidental to the effectuation of its authorized purposes or to the exercise of any 
4 of the foregoing powers, except the power to levy taxes or assessments, and 
q generally to exercise in connection with its property and affairs, and in 
connection with property within its control, any and all powers which might be 
exercised by a natural person or a private corporation in connection with similar 
ht Property and affairs. 


ARTICLE VIII 
ADDITIONAL POWERS 


: For the purpose of effectuating the authorized purposes of the Authority, 
q additional powers may be granted to the Authority by legislation of either State 
! without the concurrence of the other, and may be exercised within such State, or 
d may be granted to the Authority by Congress and exercised by it; but no additional 
E duties or obligations shall be undertaken by the Authority under the law of efther 
a State or of Congress without authorization by the law of both States. 
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ARTICLE IX 
EMINENT DOMAIN 


If the Authority shall find and determine that any property or interest therein 
fs required for a public use fn furtherance of the purposes of the Authority, safd 
determination shat? not be affected by the fact that such property has theretofare 
been taken over or {fs then devoted to a public use, but the public use tn the hands 
or under the control of the Authority shall be deemed supertor to the public use 
for which it has theretofore been taken or to which it is then devoted. The 
Authority shall not exercise the power of eminent domain granted herein to acquire 
any property, other than a crossing, devoted to a public use, of efther State, or 
of any munictpatity, loca? government, agency, public authority or commission, or 
of two or more of them, for any purpose other than a crossing, without having first 
secured the authorization of the holder of the title to the land tn question and 
such other approvals as may be required by legislation of the State in which the 
project 1s to be located. The Authority shall not exercise the power of eminent 
domain in connection with any commerce facflity or development. 


In any condemnation proceedings in connection with the acquisition by the 
Authority of property or property rights of any character in either State and the 
right of inspection and immediate entry thereon, through the exercise by it of {ts 
power of eminent domain, any exfsting or future law or rule of court of the State 
in which such property ts located with respect to the condemnation of property for 
the construction, reconstruction and maintenance of highways therein shall 
control. The Authority shall have the same power and authority with respect 
thereto as the State agency named in any such law, provided -that nothing herein 
contained shall be construed as requiring jotnt or concurrent action by the two 
States with respect to the enactment, repeal or amendment of any Jaw or rule of 
court on the subject of condemnation under which the Authority may proceed by 


virtue of this Article. 


If the established grade of any street, avenue, highway or other route shall be 
changed by reason of the construction by the Authority of any work so as to cause . 
loss or injury to any property abutting on such street, avenue, highway or other 
route, the Authority may enter into voluntary agreements with such abutting 
property owners and pay reasonable compensation for any loss or injury so 
sustained, whether or not it be compensable as damages under the condemnation law 


of the State. 


The power of the Authority to acquire property by condemnation shall be a 
continuing power, and no exercise thereof shall be deemed to exhaust ft. 


ARTICLE X 
REVENUE AND APPLICATION 


The Authority $s hereby authorized to establish, levy and collect such tolls 
and other charges as it may deem necessary, proper or desirable in connection with 
any crossing, transportation or terminal facility, commerce facility or development 
or other project which it fs or may be authorized at any time to construct, own, 
operate or contro?, and the aggregate of said tolls and charges shall be at least 
sufficient (1) to meet the combined expenses of operation, matntenance and 
improvement thereof, (2) to pay the cost of acquisition or construction, including 
the payment, amortization and retirement of bonds or other securities or 
obligations assumed, issued or incurred by the Authority, together with interest 
thereon and (3) to provide reserves for such purposes; and the Authority is hereby 
authorized and empowered, subject to prior pledges, if any, to pledge such tolls 
and other revenues or any part thereof as security for the repayment with interest 
of any moneys borrowed by it or advanced to it for {ts authorized purposes and as 
security for the satisfaction of any other obligations assumed by it tn connection 
with such loans or advances. There shat! be allocated to the cost of the 
acquisition, construction, operatton, maintenance and {mprovement of such 
factlittes and projects such proportion of the general expenses of the Authority as 
4t shal) deem properly chargeable thereto. 


ARTICLE XI 


COVENANT WITH BONDHOLDERS 


The two sald States covenant and agree with each other and with the delle of 
any bonds or other securities or obligations of the Authority, assumed, fssued 0: 
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{ncurred by ft and as security for which there may be pledged the tolls and 
revenues or any part thereof of any crossing, transportation or terminal faciltty, 
commerce facility or development or other project, that the two said States will 
not, so long as any of such bonds or other obligations remain outstanding and 
unpaid, diminish or impair the power of the Authority to establish, levy and 
collect tolls and other charges in connection therewith, and that neither of the 
two said States will, so long as any of such bonds or other obligations remain 
outstanding and unpaid, authorize any crossing of the Delaware River or Delaware 
Bay south of the line mentioned in Article IVa) of this Compact by any person or 
body other than the Authority, uniess, in either case, adequate provision shall be 
made by law for the protection of those advancing money upon such obligations. 


ARTICLE XI¥ 
SECURITIES LAWFUL INVESTMENTS 


The bonds or other securities or obligations which may be issued by the 
Authority pursuant to this Compact, or any amendments hereof or supplements hereto, 
are hereby declared to be negotiable instruments, and are hereby made securities in 
which al] state and municipal officers and bodies of each State, all banks, 
bankers, trust companies, savings banks, building and loan associations, saving and 
loan associations, Investment companies and other persons carrying on a banking 
business, all] tmsurance companies, insurance associations and other persons 
carrying on an insurance business, and all administrators, executors, guardians, 
trustees and other fiduciaries and all other persons whatsoever who are now or may 
hereafter be authorized to invest in bonds or other obligations of either State may 
properly and legally invest any funds, including capital, belonging to them or 
within thelr control, and said obligations are hereby made securities which may 
properly and legally be deposited with and shall be received by any State or 
municipal officer or agency of either State for any purpose for which the deposit 
of bonds or other obligations of such State 1s now or may hereafter be authorized. 


ARTICLE XIII 
TAX STATUS 


The powers and functions exercised by the Authority under this Compact and any 
amendments hereof or supplements hereto are and will be in all respects for the 
benefit of the people of the States of Delaware and New Jersey, the regton and 
Nation, for the increase of their commerce and prosperity and for the enhancement 

- of their general welfare. To this end, the Authority shal] be regarded as 
performing essential governmental functions in exerctsing such powers and functions 
and in carrying out the provisions of this Compact and of any law relating thereto, 
and shall not be required to pay any taxes or assessments of any character, levied 
by either State or political subdivision thereof, upon any of the property used by 
It for such purposes, or any income or revenue therefrom, including any profit from 
a sale or exchange. The bonds or other securities or obligations {ssued by the 
Authority, their transfer and the interest paid thereon. or income therefrom, 
including any profit from a sale or exchange, shall at all times be free from 
taxation by either State or any subdivision thereof. 


ARTICLE XIV 
JURISDICTION; USE OF LANDS 


Each of the two States hereby consents to the use and occupancy by the 
Authority of any lands and property of the Authority in such State for the 
construction, operation, maintenance or improvement of any crossing, transportation 
or terminal facility, commerce facility or development, or other project which it 
is or may be authorized at any time to construct, own or operate, including lands 
lying under water. i 


ARTICLE XV 
REVIEW AND ENFORCEMENT OF RULES 


dJudictal proceedings to review any bylaw, rule, regulation, order or other 
action of the Authority or to determine the meaning or effect thereof may be 
brought tn such court of each State, and pursuant to such law or rules thereof, as 
a similar proceeding with respect to any agency of such State might be brought. 
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Each State may provide by law what penalty or penalties shall be imposed for 
violation of any lawful rule, regulation or order of the Authority, and, by law or 
_rule of court, for the manner of enforcing the same. 

ARTICLE XVI 


NO PLEDGE OF CREDIT 


The Authortty shall have no power to pledge the credit or to create any debt or 
liability of the State of Delaware, of the State of New Jersey or of any other 
agency or of any political subdivision of said States, 

ARTICLE XVIT 


LOCAL COOPERATION AND AGREEMENTS 


(a) All municipalities, political subdivisions and every department,agency or 
public body of each of the States are hereby authorized and empowered to cooperate 
with, aid and assist the Authority in effectuating the provisions of this Compact 
and of any amendment hereof or supplement hereto. 


(b) The Authority is authorized and empowered to cooperate with each of the 
States, or any political subdivision thereof, and with any municipality, loca) 
government, agency, public authority or commission of the foregoing, in connection 
with the acquisttion, planning, rehabilitation, construction or development of any 
project, other than a crossing, and to enter into an agreement or agreements, 
subject to compliance with the laws of the state in which the project is to be 
located, with each of the States, or any political subdivision thereof, and with 
any municipality, county, local government, agency, public authority or commission 
or with two or more of them, for or relating to such purposes. : 


(c) The Authority and the city, town, municipality or other political 
subdivision in which any project, other than a crossing, is to be located are 
hereby authorized and empowered, subject to compliance with the laws of the state 
in which the project is to be located, to enter into an agreement or agreements to 
provide which local laws, resolutions, ordinances, rules and regulations, if any, 
of the city, town, municipaltty or other political subdivision affected by such 
project shall apply to such project. All other existing local laws, resolutions, 
ordinances or rules and regulations not provided for in the agreement shall be 
applicable to the project, other than a crossing. All local laws, resolutions, - 
ordinances or rules and regulations enacted after the date of the agreement shall 
not be applicable to such projects unless made applicable by the agreement or any 
modification thereto. 


ARTICLE XVIII 
DEPOSITARIES 


All banks, bankers, trust companies, savings banks and other persons carrying 
on a banking business under the laws of either State are authorized to give 
security for the safekeeping and prompt payment of moneys of the Authority 
deposited by it with them, in such manner and form as may be required by and may be 
approved by the Authority, which security may consist of a good and sufficient 
undertaking with such sureties as may be approved by the Authority, or may consist 
of the deposit with the Authority or other depository approved by the Authority as 
collateral of such securities as the Authority may approve. 


ARTICLE XIX 
AGENCY POLICE 


Members of the police force established by the Authority, regardless of thetr 
residence, shall have tn each State, on the crossings, transportation or terminal 
facilities, commerce facilities or developments and other projects and the 
approaches thereto, owned, operated or controlled by the Authority, and at such 
other places and under such circumstances as the law of each State may provide, all 
the powers of investigation, detention and arrest conferred by law on eek 
officers, sheriffs or constables in such State or usually exercised by suc 
officers fn each State. 


ARTICLE XX 
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REPORTS AND AUDITS 


The Authority shal] make annual reports to the Governors and Legislatures of 
the State of Delaware and the State of New Jersey, setting forth in detal] its 
operations and transactions, and may make such additional reports from time to time 
to the Governors and Legislatures as 1t may deem desirable. 


It shall, at least annually, cause an independent audit of {ts fiscal affairs 
to be made, and shall furnish a copy of such audit report together with such 
additional information or data with respect to its affairs as it may deem desirable 
to the Governors and Legislatures of each State. 


It shatt furnish such information or data with respect to its affairs as may be 
requested by the Governor or Legislature of each State. 


ARTICLE XXI 
BOUNDARIES UNAFFECTED 


The existing territorial or boundary lines of the States or the Jurisdiction of 
the two States established by said boundary lines shal? not be changed hereby. 


ARTICLE XXII 
ENVIRONMENTAL PROTECTION 


(a) The planning, development, construction and operation of any project, 
other than a crossing, shall comply with all environmental protection laws, 
regulations, directives and orders, including, without limitation, any coastal zone 
Jaws, wetlands laws, or subaqueous land laws or natura] resources laws, now or 
hereinafter enacted, or promulgated by the State in which the project, or any part 


thereof, {s located. 


{b) The planning, development, construction and operation of any project, 
other than a crossing, to be located tn the Delaware River and Bay shall comply 
with all environmental protection Jaws, regulations, directives and orders, 
Including, without limitation, any coastal zone laws, wetlands Jaws, subaqueous 
land Jaws or natural resource laws now or hereinafter enacted or promulgated by 


elther State. 


(c) The planning, development, construction and operation of any project, 
other than a crossing, located in the coastal zone of Delaware (as defined in 
Chapter 70 of Title 7 of the Delaware Code, as in effect on January 1, 1989), shal) 
be subject to the same limitations, requirements, procedures and appeals as apply 
to any other person under the Delaware Coasta) Zone Act, Chapter 70 of Title 7 of 
the Delaware Code, as tn effect on January 1, 1989. Nothing in this Compact shall 
be deemed to pre-~empt, modify or supersede any provision of the Delaware Coastal 
Zone Act, Chapter 70 of Title 7 of the Delaware Code, as in effect on January 1, 
1989. The Interpretation and application of this paragraph shall be governed by 
it laws of the State of Delaware and be determined by the courts of the State of 
elaware. 


(d) The planning, development, construction and operation of any project, 
other than a crossing, located in New Jersey, shal) be subject to the provisions of 
New Jersey law, when applicable, including but not limited to the Wetlands Act of 
1970, N.J.S.A. 13:9A-1, et seq. and the Coastal Area Facilfty Review Act, N.J.S.A. 
$3:19-1, et seq." 


Section 2. This Act shall take effect upon the enactment by the State of New Jersey of 
legislation having a substantial similar effect as this Act, but if the State of New Jersey 
_ have already enacted such legislation, this Act shall take effect immediately. The 
the 1s hereby authorized to apply on behalf of the State of Delaware to the Congress 
: in United States for its consent and approval to the aforesaid Compact or Agreement and 
Me pe bee of tolls coltected on any crossing for the financing of any transportation or 
Auth be facility or commerce facility or development constructed or operated by the 
athe but in the absence of such consent and approval the Delaware River and Bay 
} ority shall have all of the powers which the State of Delaware and the State of New 
ersey may confer upon it without the consent and approval of Congress, : 


Approved June 28, 1990. 
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FORMERLY 
HOUSE SUBSTITUTE NO. 1 
FOR 


HOUSE BILL NO. 339 
AS AMENDED BY 
HOUSE AMENDMENT NOS. 17-AND 2 AND SENATE AMENDMENT NOS. 5, 6, 7, 8, 9, 19 AND 20 


ACT TO AMEND TITLE 17 OF THE DELAWARE CODE RELATING TO THE DELAWARE RIVER AND BAY 
AUTHORITY REGARDING (1) RECEIPT OF PROJECT PROPOSALS FROM THE GOVERNOR; (2) REVIEW OF 
PROPOSED PROJECTS BY THE DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL; (3) 
PUBLIC NOTICE AND PUBLIC HEARINGS ON MAJOR PROJECTS; (4) PRIOR LEGISLATIVE APPROVAL OF 
MAJOR PROJECTS; (5) PRIOR LEGISLATIVE APPROVAL OF THE CONDEMNATION OF PUBLIC LAND, AND 
(6) REGULATION OF INCREASES IN VOLUME DISCOUNT BRIDGE TOLL RATES; AND TO AMEND TITLE 7 
OF THE DELAWARE CODE RELATING TO THE DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL 
CONTROL AND PROCEDURES TO BE FOLLOWED BY THE DEPARTMENT IN REVIEWING OR APPROVING 


PROJECTS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section ft. Amend subchapter II, Chapter 17, Title 17 of the Delaware Code by adding 


Sections 1723, 1724, 1725, 1726, 1727 and 1728 as follows: 


"§1723. Proposals for Commerce Facilities or Developments. 


The Delaware River and Bay Authority shall not initiate any commerce facility or 
development (as defined in Article II of the Delaware-New Jersey Compact set out in 
§1701 of this title) to be located in the State of Delaware unless a proposal for such 
commerce facility or development has been first submitted to the Governor by the 
Oelaware Development Office and then approved and submitted to the Authority by the 
Governor. The Delaware Development Office shall, before submitting such proposal to the 
Governor, notify al) members of the Genera) Assembly and the local governmental 
officials of the area in which the proposed project is to be located. 


§1724. Project Review by Department of Natural Resources and Environmental Control 

(a) Whenever the Delaware River and Bay Authority proposes or agrees to undertake 
a project (as defined tn Article If of the Delaware-New Jersey Compact set out In 
Section 1701 of thts title), to be located in the State of Delaware or in the Delaware 
River or Bay, the Authority shall submit an environmental impact statement (as defined 
in §7002(c) of Title 7 of the Delaware Code) with respect to the project for review by 
the Department of Natural Resources and Environmental Control. The Department of 
flatural Resources and Environmental Control! shall! make a determination of whether sald 
project could comply with the environmental laws and regulations of the State of 
Delaware and shall utilize standards and criteria as called for tn Section 6036 of Title 
7 to determine if said project shall be considered to be a project of State 
significance. Any project reviewed by the Oepartment of Natural Resources and 
Environmental Control which is to be located in the. Delaware River or Bay shall be 
deemed to be a major project. Any commerce facility or development located {n the State 
of Delaware shall also be deemed to be a major project. 


Any project determined to be a project of state significance shall be deemed to be 


a major project (as defined in Article 11 of the Delaware New Jersey Compact set out {In 
Resources and 


§1701 of this title). The Secretary of the Department of Natural 
Environmental Contro) shall convey this determination to the Executive Director of the 
Delaware River and Bay Authority. 

(b) The Department of Natural Resources and Environmental Control shall give 
public notice and hold a public meeting at which the proposed project will be reviewed. 
The public notice shat] provide a description of the nature of the project and shall be 
publicized {n a newspaper of general circulation in each of the counties at least 
fifteen (15) business days prior to the scheduled meeting date. A public notice and 
public hearing by the Department of Natural Resources and Environmental Contro? at the 
State level shall not be required where the Department of Natural Resources ie 
Environmental Contro) upon initial review of the proposed project determines that v 
project 1s a major project or that the project will not require any permit or approva 


from any state agency. 
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(c) The Department of Natural Resources and Environmental Control project review 
process provided for in this Section 1724 shall be completed prtor to the date of 
puolication of the notice relating to the project provided for by Section 1725 of this 


title. 


(qd) The Department of Natural Resources and Environmental Controi may undertake 
{ts obligations hereunder through its Development Advisory Service, or such other unit 
of the Department of Natura) Resources and Environmental Control as its Secretary may 


designate. 


(e) The provisions of this Section 1724 shal? not apply to any project undertaken 
by the Delaware River and Bay Authority $a connectton with a crossing (as defined fn 
Article II of the Oelaware-New Jersey Compact set out in §170) of thts title). 


§1724A. Appeal to Board. 


(a) Any person, as that term is defined in §6002 of Title 7, whose interest is 
substantially affected by the determination of the Department of Natural Resources and 
Environmental Control that a proposed project fs or fs not a project of State 
signiftcance may appeal to the Environmental Appeals Board (the "Board") within 20 days 
after the Secretary of the Department of Natural Resources and Environmental! Control has 
conveyed the determination to the Executive Dtrector of the Delaware Rfver and Bay 
Author ity. 


(b) Whenever a ‘determination of the Oepartment of Natural Resources and 
Environmental Control concerning a proposed project {ts appealed, the Soard shall hold a 
public hearing in accordance with §6006 of Title 7. 


{c) If the determination of the Department of Natura) Resources and Environmental 
Contro) 1s overruled by the Board, then the Board shall state its reasons for its 
decision. 


‘(d) No decision of the Board shal) be valid unless signed by a minimum of 5 
- members. 


(e) No appeal shal) operate to stay automatically the effect of any determination 
by the Department of Natura} Resources and Envtronmentai Control, but upon application, 
and for good cause, the Secretary of the Oepartment of Natural Resources and 
plage Control or the Court of Chancery may stay the action pending disposttton 
of the appeal. 


§17248.- Appeal from Board’s decision. 


(a) Any person, as defined tn §6002 of Title 7, or persons, jointly or severally, 
or any taxpayer, or any officer, department, board or bureau of the State, or the 
Delaware River and Bay Authority, may appeal to the Supertor Court in and for the county 
in which the proposed project {In question is wholly or princtpally located by filing a 
petition, duly verified, setting forth that such decision of the Board is fllegal tn 
yhole or in part, specifying. the grounds of the ‘ilegality. Any such appeal shall be 
perfected within 20 days of the decision of the Board. 


(b) The Court may affirm, reverse or modify the Board's decision. The Board's 
Findings of fact shall not be set aside unless the Court determines that the record 
contains no substantial evidence that would reasonably support the findings. If the 
Court finds that additional evidence should be taken, the Court may remand the case to 
the Board for completion of the record. 


(c) No appeal shal) operate to stay automatically the effect of any determination 
by the Department of Natural Resources and Environmental Contro], out upon application, 
and for good cause, the Board or the Court of Chancery may stay the actfon pending 
disposition of the appeal. 


§1725. Notice and Public Hearing. 


(a) Whenever the Delaware River and Bay Authority proposes to undertake a major 
aeaph (as defined in Article II of the Delaware-New Jersey Compact set out in §1701 of 
late title) to be located in the State of Delaware or tn the Delaware River or Bay, the 
uthority shall provide public notice of the proposed major project as follows: 


<1) The notice shal? describe the nature of the project including a brief 
synopsis of the project, a statement of whether the project requires the 


“ SEES 


512 Chapter 253 


condemnation of public lands and a reference to the legal basis for the Authority's 
Proposed activities; 


: (2) The notice shall state the manner in which members of the public may 
present their views fn writing, including the address to whfch such writing should 
be addressed and the final date by which such writings may be submitted; 


(3) : The notice shall state the date, time and place where the public hearing, 
if requested in accordance with subparagraph (b) hereof, shall be held: 


(4) The notice shall be provided at least thirty (30) days prior to the 
scheduled date of any public hearing requested in accordance with subparagraph (b) 


hereof; and 


(S$) The notice shall be publicized in a newspaper of general circulation jn 
each of the counties. 


(b) If requested by the Governor or any member of the General Assembly, or if a 
meritorious request for a hearing is submitted by any person, within fourteen (14) days 
of the date of publication of the notice, the Authority shall hold a public hearing on 
any major project, {n order to receive information, factual evidence and public reaction 
subject to the following provistons: 


(1) The hearing, if requested, shall be held at least fifteen (15) days prior 
to the date of any vote by the Commissioners relating to the major project. 


(2) At the public hearing all interested persons shall be given a falr and 
reasonable opportunity to be heard, subject to the power of a majority of the 
Commissioners present to exercise such control over the conduct of the hearing, 
including, without limitation, the setting of equitable time limitations, as may be 


jn the public interest. 


(3) A public hearing request shal? be deemed meritorious if it exhibits a 
familiarity with the proposed major project and a reasoned statement of the major 
project's probable impact. 


§1726. Legislative Approval of Major Projects. 


The Delaware River and Bay Authority shall not undertake any major project (as 
defined in Article If of the Oelaware-New Jersey Compact set out in §1701 of this 
title), to be located in the State of Delaware or in the Delaware River or Bay, without 
having first secured legislative authorization and approval of each specific major 
project or part thereof pursuant to an Act of the General Assembly, passed with the 
concurrence of three-fourths of a3] the members elected to each House. Upon. the request 
of any member of the General Assembly, the Delaware River and Bay Authority shall 
provide copies of all written reports or studies prepared or obtained by the Authority 
and any written comments submitted by members of the public with respect to the major 
project. In addition to such state legislative approval, any agreement or agreements 
entered into (pursuant to Article XVII of the Delaware-New Jersey Compact set out tn 
§170l of thts Title) between the Delaware River and Bay Authority and the city, town, 
municipality or other political subdivision in which any project, other than a crossing, 
{s to be located must (1) be in accordance with and subject to any and all land use laws 
including, but not limited to, zoning codes and subdivision and land development 
regulations for the respective political subdivisions, and any other local [aws, 
resolutions, ordinances or rules and reguJatlons which may apply; and (11) be approved 
by the local government, and such approval shall be according to the laws, regulations, 
standards, and practices of such municipality or county government. 


§1727. Legislative Approval of the Condemnation of Lands Devoted to Public Use. 


The Delaware River and Bay Authority shall not exercise {ts power of eminent domain 
to condemn any property, devoted to a public use, of the State of Delaware, or any 
municipality, county, local government, agency, public authority or commission thereof, 
or any one or more of them, for any purpose other than a crossing without having first 
secured legislative authorization and approval of each specific condemnation of property 
by Act of the General Assembly. 


§1728. Volume Discount Bridge Toll Rates. 


The Delaware River and Bay Authority shall not increase any rate of bridge toll 
t on the earlier of the 


charged as a volume discount rate from the rate in effec ted by 
effective date of the legislation amending the Delaware- sew “ersey Compact as adopte 
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(i) the 135th Delaware General Assembly or (11) the New Jersey Legislature, for a period 
of ten years following such date, if the increase would cause such volume discount rate 
to exceed twenty-five (25%) of the basic toll rate charged by the Authority for 
individual bridge crossings by passenger automobiles, provided that the Authority may 
ratse such volume discount rate tn excess of this twenty-five percent (25%) limitation 
to the extent that such increase {s determined by the Authority to be reasonably 
necessary for the protection of the Authority's bondholders in accordance with Article 
XI of the Delaware-New Jersey Compact.” 


Section If. Amend subchapter II, Chapter 60, Title 7 of the Delaware Code by adding 
Section 6036 providing as follows: 


"§6036. Projects of State Significance. 


The Oepartment shat} adopt objective standards and criteria to identify “projects 
of state significance" which standards and criteria shall be used by the Department in 
evaluating projects in the State of Delaware requiring the review or approval of the 
Department. The process to be foltowed by the Department in the adoption of said 
objective standards and criteria shall include the following: 


(a) In making the determination of whether any proposed project ts a project 
of state significance, the Department shall consider, without limitation, the 
following factors: | 


(1) Environmental impact, including, without imitation, probable atr, 
land and water pollution likely to be generated by the proposed use under 
normal operating conditions and as the result of mechanical malfunction and 
human error; likely destruction of wetlands and flora and fauna; impact and 
effect of site preparation and facility operations on land eroston, drainage of 
the area in question, especially as it relates to flood control, and the 
qualtty and quantity of surface and ground water resources, such as the use of 
water for processing, cooling, effluent removal and other purposes; and the 
likel!hood of géneratfon of glare, heat, noise, vibration, radiation, 
electromagnetic interference and obnoxious odors. 


(2) Economic effect, including, without limitation, the number of jobs 
created and the income which will be generated by the wages and salaries of 
these jobs tn relation to the amount of land required, and the amount of tax 
revenues potenttally accruing to State and local government. 


(3) Effect on neighboring land uses tncluding, without limitation, effect 
on public access to all State surface waters, effect on recreational areas and 
effect on adjacent residential and agricuitural areas. 


(o) The Secretary shal) further elaborate on the definition of “heavy 
Industry" in accordance with Section 7005(c) of Title 7. The Secretary shalt 
delineate “heavy industry of State stgnificance” as part of this process, which 
shall be a sub-category of projects of State significance. Heavy industry uses of 
any kind, including heavy tndustry of State significance, not {n operation on June 
the phe shal) be prohibited in the coastal zone and no permits may be issued 

erefor. 
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i (c) At} agencies of State government shall assist the Department in developing 
4 objective standards and criteria to ‘dentify projects of State significance and 
; sha}) provide such information as the Department requests. The Department shal] 
} develop regulations specifytng the objective standards and criteria which are to be 
q used to identify projects of State significance and shall make such regulations 
H avaflable for public review no later than nine months after the effective date of 
5 this legislation, The Department shal? hold a public hearing on said regulations 
3 and shall announce such hearing by publication fn a newspaper of general 
i circulation tn each county of the State. The Department shall adopt regulations 
i Specifying the objective standards and criterta for identifying projects of State 
i significance, with exception of heavy industry of State significance, no later than 
i thirteen months after the effective date of this legislation. The Oepartment shall 
: submit to the State Coastal Zone Industrial Control! Board standards and criteria 
i for identifying heavy Industry of State significance for adoption no later than 
i eleven months after the effective date of this legislation. The State Coastal Zone 
i Industrial Contro) Board shall adopt safd standards and criteria no later tha 
f thirteen months after the effective date of this legistation.” we 


; ieee Il, This Act shall become effective upon the approval by the Congress of the 
i ates of the Act entitled "AN ACT TO AMEND SECTION 1701, TITLE 17 OF THE DELAWARE 
i 
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CODE, THE DELAWARE-NEW JERSEY COMPACT CREATING THE DELAWARE RIVER AND BAY AUTHORITY" which 
§s commonly known as House Substitute No. 1 for House Bill No. C 
Assembly of the State of Delaware. 


338 of the 135th General 
Approved June 28, 1990. 


CHAPTER 254 
FORMERLY 


HOUSE BILL NO. 521 
AS AMENDED BY HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE 11, DELAWARE CODE RELATING TO THE PLANNING PROCESS FOR CORRECTIONAL 
FACILITY CONSTRUCTION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 65, Title 11, Delaware Code, by adding a new Subchapter XI 


o read as follows: 
Herel "Subchapter XI. Inst{tutfonal Planning 


§6590. Comprehensive Plan 


The department shall develop a comprehensfve plan for determining the need for 
establishing varfous types of correctional facilities, for selecting the location of a 
correctional facility, and for determining the size of the correctional facility. The 
comprehensive plan shall include procedures for evaluation of environmental, social, 
economic, transportation, land use, property value, public and social services !tmpacts 
generated by the construction of a particular facility in any proposed location within 
the state. The comprehensive plan shall not be tmplemented unti) the General Assembly, 
by concurrent resolution adopted by a majority of those elected and serving in each 
house thereof by a rol] call vote approves the comprehensive plan. 


§6591. Procedure 


(a). The department shall determine the need for a correctional facility based 
upon the comprehensive plan developed pursuant to Section 6590 of thts chapter. 


(b) Following a formal determination of need for such facility by the department, 
the department shall publish a notice {n two newspapers of general circulation within 
this state that it proposes to establish a correctional facflity in a particular town, 


city or county. 


(c) In addition to the general notice specified in Subsection (b), hereof, the 
department shall further provide written notice within thirty (30) days of the 
publishing of said general notice to the following officials. 


(1) The state senator and the state representative representing the district 
or districts in the county and town or city where the proposed correctional 
facility is to be located. 


(2) The chief elected official of the county and town or city in which the 
proposed correctional facility §s to be located. 


(3) Each member of the governing body of the county and town or city fn which 
the proposed correctional facility is to be located. 


(4) The president of the local school board of the schoo) district or 
districts in the county and town or city in which the proposed correctional 
facility 1s to be located. 


(5) The president of each state supported college or university whose campus 
i ae ae the county, town or city where the proposed correctional facility 
s to be located. 


In addit'on to the notice required by §6591(c)(3), the department, on or before the date 
of the issuance of said notice, shall request the chief elected official of the county in 
witch the proposed correctiona} facility is to be located to create a local advisory board 
to assist tn the identification of potential sites for the correctional facility, to act 
as a |fason between the department and the local community, and to ensure that the 
Comprehensive plan is being followed by the department. The advisory board shall cons{st 
of no less than seven and no more than eleven citizens of the county, town or city in which 
the proposed correctfonal facility ts to be located. The citizens appointed to the 
advisory committee shall be fairly representative, tn terms of economic status, race, 
education and the like, of the population of the county, city or town where the proposed 
Correctional facility is to be located. 


Governor during Fiscal Year 1990. 


Chapter 254 


Ce) After the requirements of subsections (a)¢(b)(c) and (d) of §6591 are 
completed, and the department has fdentified a potential site, the department shall hold 
public hearing(s) on at least two different dates in the city or town in which the 
potential stte is located. If the potential site fs in an unincorporated area, the 
public hearings sha?l be held in the county seat of the county in which the potentia) 
site is located. The department shall participate in the hearings and shall make a 
reasonable effort to respond in writing to concerns and questions raised on the record 
at the hearings. The hearing shall not be held until the local advisory board created 
by subsection (d)} hereof has organized or no sooner than 30 days after the notice is 
sent pursuant to subsection (c) hereof, whichever occurs first. 


(f) The hearings to be conducted under subsection (e) shall be open to the public 
and shall be held in a place available to the general public. Any person shall be 
permitted to attend a hearing except as otherwise provided herein. A person shalt not 
be required as a condition of attendance at a hearing to register or otherwise provide 
his or her name or other information. A person shall be permitted to address the 
heartag under written procedures established by the department. A person shall not be 
excluded from a hearing except for a breach of peace actually committed at the meeting. 


(g) The following provisions shall apply with respect to public notice of hearings 
required under this section: 


(1) The public notice required under this section shall always contain the 
flame of the department, its telephone number and address. 


(2) A copy of the public notice shall always be posted at the department's 
princtpal office and other locations considered appropriate by the department. 


(3) Public notice of the hearings required under this section shall be 
prominently posted in the office of the county clerk of the county in which the 
proposed facility ts to be located at feast 10 days prior to each hearing and shall 
state the date, time and place of the hearing. The required public notice of 
hearing shal] also be published at least 10 days prior to the hearing fa a 
newspaper of general circulation within the county {nm which the proposed facility 


is to be located. 


(4) A public notice stating the date, time and place of the hearing shal) be 
prominently posted at Teast 10 days before the hearing. 


(h) Minutes of each hearing required under this section shalt be kept by the 
department showing the date, time, place, members of the local advisory board present, 
members of the local advisory board absent, and a summary of the discussions at the 
tearing. The minutes shall be public record open to public Inspection and shalt be 
available at the address designated on the posted public notices. Copies of the minutes 
shall be available from the department to the public at the reasonable estimated cost 


for printing and copying. 


(i) On the basis of the information developed by the department during the course 
of the site selection process and after community concerns have been responded to by the 
department pursuant to subsection (e), a final site determination shal) be made by the 
department for the proposed correctiona) facility. The department shall make a finding 
that the site determination was made in compliance with this section. 


§6592. Action for Noncompliance with site selection process 

town or county in which the department has 
ing an action in a court of proper 
lection process set forth In 


Any person who resides in the city, 
determined a need for a correctional facility may br 
jurisdiction {f the department has not followed the site se 
this Subchapter. 


An action brought under this section shall not be matntained if it is filed more 
than 60 days after the department formally announces its final site selection. 
tember 1, 1990 and 


Section 2. The provisions of this Act shall become effective on Sep 
s proposed by the 


shall not apply to site selection for correctional facilities project 


Approved June 27, 1990. 
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CHAPTER 255 
FORMERLY 


SENATE BILL NO. 23 
AS AMENDED BY HOUSE AMENDMENT NO. 6 


AN ACT TO AMEND TITLES 9, 10 AND 12 OF THE DELAWARE CODE RELATING TO THE SALARIES OF 
PARTICULAR KENT COUNTY OFFICIALS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 4104 (a), Chapter 41, Title 9 of the Delaware Code by deleting 
game and substituting in leu thereof the following: 


"(a) In Kent County each of the elected offictals of the County Governing body 
shall recelve a salary in an amount to be set by ordinance of the Kent County Levy 
Court." 


Section 2. Amend Section 8405, Chapter 84, Title 9 of the Delaware Code by deleting 
same and substituting in lleu thereof the following: 


"(a) In Kent County, the Receiver of Taxes and County Treasurer of Kent County 
shall recefve a salary in an amount to be set by ordinance of the Kent County Levy 
Court." 


Section 3. Amend Section 9306, Chapter 93, Title 9 of the Delaware Code by deleting 
same and substituting in Iteu thereof the following: 


"(a) In Kent County the Comptroller of Kent County shall recetve a salary In an 
amount to be set by ordinance of the Kent County Levy Court." 


Section 4. Amend Section 9402 (2), Chapter 94, Title 9 of the Delaware Code by deleting 
same and substituting tn lieu thereof the following: 


"(2) In Kent County the Clerk of the Peace of Kent County shall recetve a salary 
tn an amount to be set by ordinance of the Kent County Levy Court." 


Section §. Amend Section 9602 (2), Chapter 96, Title 9 of the Delaware Code by deleting 
same and substituting in lieu thereof the fol-lowing: 


"{2) In Kent County the Recorder of Kent County shall receive a salary in an 
amount to be set by ordinance of the Kent County Levy Court." 


Section 6. Amend Section 2502 (2), Chapter 25, Title 10 of the Delaware Code by 
deleting same and substituting In lieu thereof the following: 


"(2) In Kent County the Register Jn Chancery of Kent County sha)l receive a salary 
in an amount to be set by ordinance of the Kent County Levy Court." 


Section 7. Amend Section 2504 (2), Chapter 25, Title 12 of the Delaware Code by 
deleting same and substituting in lieu thereof the following: 


"(2) In Kent County the Register of Wills of Kent County shall receive a salary tn 
an amount to be set by ordinance of the Kent County Levy Court.” 


Sectlon 8. Amend Section 2101 (b) (1), Chapter 21, Title 10 of the Delaware Code by 
deleting same and substituting tn Ifeu thereof the following: 


"(b) (1) In Kent County the Sheriff shall receive a salary in an amount to be set 
by ordinance of the Kent County Levy Court." 


Section 9. The salarfes of subordinate row offices tn Kent County. shall not be less 


than the salary set for Levy Court members under the provisions of Chapter 41, Title 9, 
Delaware Code. . 


Section 10. Section 1 of this Act shal] be effective January 1, 1991. Sections 2 
through 9 shall be effective upon enactment. a2 


Approved June 29, 1990. 
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(e) After the requirements of subsections (a)(b){c) and (d) of §6591 are 
completed, and the department has identified a potential site, the department shall hold 
public hearing<s) on at least two different dates in the city or town in which the 
potential site is located. If the potential site is in an unincorporated area, the 
public hearings shall be held in the county seat of the county in which the potential 
site is located. The department shall participate in the hearings and shall make a 
reasonable effort to respond in writing to concerns and questions raised on the record 
at the hearings. . The hearing shall not be held until the local advisory board created 
by subsection (d) hereof has organized or no sooner than 30 days after the notice js 
sent pursuant to subsection (c) hereof, whichever occurs first. 


(f) The hearings to be conducted under subsection (e) shall be open to the public 
and shall be held in a place available to the general public. Any person shall be 
permitted to attend a hearing except as otherwise provided herein. A person shall not 
be required as a condition of attendance at a hearing to register or otherwise provide 
his or her name or other information. A person shall be permitted to address the 
hearing under written procedures established by the department. A person shall not be 
excluded from a hearing except for a breach of peace actually committed at the meeting. 


(g) The following provisions shall apply with respect to public notice of hearings 
required under this section: 


(1) The public notice required under this section shall always contain the 
name of the department, its telephone number and address. 


(2) A copy of the public notice shall always be posted at the department's 
principal office and other locations considered appropriate by the department. 


(3) Public notice of the hearings required under this section shall be 
prominently posted in the office of the county clerk of the county {n. which the 
proposed facility is to be located at least 10 days prior to each hearing and shall 
state the date, time and place of the hearing. The required public notice of 
hearing shall also be published at least 10 days prior to the hearing in a 
Newspaper of general circulation within the county in which the proposed facility 
is to be located. 


(4) A public notice stating the date, time and place of the hearing shall be 
prominently posted at least 10 days before the hearing. 


(h) Minutes of each hearfng required under this section shall be kept by the 
department showing the date, time, place, members of the local advisory board present, 
members of the local advisory board absent, and a summary of the discussions at the 
hearing. The minutes shall be public record open to public inspection and shall be 
available at the address designated on the posted public notices. Copies of the minutes 
shall be available from the department to the public at the reasonable estimated cost 
for printing and copying. 


(4) On the basis of the information developed by the department during the course 
of the site selection process and after community concerns have been responded to by the 
department pursuant to subsection (e), a final site determination shal) be made by the 
department for the proposed correctional facility. The department shall make a finding 
that the site determination was made fn compliance with this section. 


§6592. Action for Noncompliance with site selection process 


Any person who resides in the city, town or county in which the department has 
determined a need for a correctional facility may bring an action in a court of proper 
jurisdiction if the department has not followed the site selection process set forth tn 
this Subchapter. 


An action brought under this section shall not be maintained if it is filed more 
than 60 days after the department formally announces its final site selection." 


Section 2. The provisions of this Act shall become effective on September 1, 1990 and 
shall not apply to site selection for correctional facilities projects proposed by the 
Governor during Fiscal Year 1990. 


Approved June 27, 1990. 
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CHAPTER 255 
FORMERLY 


SENATE BILL NO. 23 
AS AMENDED BY HOUSE AMENDMENT NO. 6 


AN ACT TO AMEND TITLES 9, 10 AND 12 OF THE DELAWARE CODE RELATING TO THE SALARIES OF 
PARTICULAR KENT COUNTY OFFICIALS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 4104 (a), Chapter 41, Titie 9 of the Delaware Code by deleting 
same and substituting in tleu thereof the following: 


"(a) In Kent County each of the elected officials of the County Governing body 
shall recelve a salary {n an amount to be set by ordinance of the Kent County Levy 
Court." 


Section 2. Amend Section 8405, Chapter 84, Title 9 of the Delaware Code by deleting 
game and substituting fn lieu thereof the following: 


"(a) In Kent County, the Receiver of Taxes and County Treasurer of Kent County 
shall receive a salary in an amount to be set by ordinance of the Kent County Levy 
Court." 


Section 3. Amend Section 9306, Chapter 93, Title 9 of the Delaware Code by deleting 
same and substituting in feu thereof the following: 


"(a) In Kent County the Comptroller of Kent County shall recefve a salary in an 
amount to be set by ordinance of the Kent County Levy Court.” 


Section 4. Amend Section 9402 (2), Chapter 94, Title 9 of the Delaware Code by deleting 
sane and substituting in leu thereof the following: 


"(2) In Kent County the Clerk of the Peace of Kent County shall receive a salary 
in an amount to be set by ordinance of the Kent County Levy Court." 


Section 5. Amend Section 9602 (2), Chapter 96, Title 9 of the Delaware Code by deleting 
same and substituting in tteu thereof the following: 


"(2) In Kent County the Recorder of Kent County shall receive a salary fn an 
amount to be set by ordinance of the Kent County Levy Court." 


Section 6. Amend Section 2502 (2), Chapter 25, Title 10 of the Oelaware Code by 
deleting same and substituting in lieu thereof the following: 


"(2) In Kent County the Register {a Chancery of Kent County shall receive a salary 
in an amount to be set by ordinance of the Kent County Levy Court." 


Section 7. Amend Section 2504 (2), Chapter 25, Title 12 of the Delaware Code by 
deleting same and substituting fn lieu thereof the following: 


"(2) In Kent County the Register of Wtlls of Kent County shal) receive a salary in 
an amount to be set by ordinance of the Kent County Levy Court.” 


Section 8. Amend Section 2101 (b) (2), Chapter 21, Title 10 of the Delaware Code by 
deleting same and substituting in leu thereof the following: 


"(b) (1) In Kent County the Sheriff shall receive a salary in an amount to be set 
by ordinance of the Kent County Levy Court." 


Section 9, The salaries of subordinate row offices in Kent County shall not be less 


than the salary set for Levy Court members under the provisions of Chapter 41, Title 9, 
Delaware Code. 


Section 10. Section 1 of this Act shall be effective January 1, 1991. Sectfons 2 
through 9 shall be effective upon enactment. é 


Approved June 29, 1990. 


CHAPTER 256 
FORMERLY 
SENATE SUBSTITUTE NO. 1 
To 


SENATE BILL NO. 356 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND VOLUME 67, CHAPTER 171, LAWS OF DELAWARE, RELATING TO DISCIPLINARY ACTION 
AGAINST REAL ESTATE BROKERS, SALESPERSONS, AND APPRAISERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Volume 67, Chapter 171, Laws of Delaware, by redesignating §2912 (9) 


§2912 (10) and inserting a new subsection §2912 (9) to read as follows: 


"(9) Receiving or making an arrangement or agreement to receive, directly or 
indirectly, any form of valuable consideration in exchange for the placement of, or 
favor in, any business transaction, or any business transaction or transactions 
incidental thereto, negotiated or handled by said broker, salesperson, or appralser as 
agent unless, prior to the time of the placement of, or favor in, said business 
transaction, the broker, salesperson or appraiser shall have fully disclosed In writing 
to the parties to such business transaction for whom the broker, salesperson or 
appraiser 1s acting as agent the existence of such agreement or arrangement. Nothing In 
this subsection shall be deemed as limiting the right of a broker, salesperson or 
appraiser to arrange for and receive valuable consideration for the rendition of any 
real estate related service in connection with any business transaction which {s in 
addition to those services which the broker, salesperson or appraiser is obligated to 
provide pursuant to the written agency agreement with one or more of the parties to such 
business transaction, so long as all parties are, as required above, notified in writing 
of the existence of such agreement or arrangement." 


Section 2. New §2912(9) of Title 24, Delaware Code shall be incorporated into the 
Commission's handbook not later than 30 days after the effective date of this Act. 


Approved June 29, 1990. 
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CHAPTER 257 
FORMERLY 


SENATE BILL NO. 332 
AS AMENDED BY SENATE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND CHAPTER S, TITLE 29 AND CHAPTER 96, TITLE 9, DELAWARE CODE RELATING TO 
ESTABLISHMENT OF A LOCAL GOVERNMENT RECORDS MANAGEMENT IMPROVEMENT FUND. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Subchapter I, Chapter 5, Title 29, Delaware Code, by redesignating 
§525 as §526 and inserting a new §525 to read as follows: 


"§525. Local Government Records Management Improvement Fund. 


(a) There fs hereby established a special fund to be known as the Delaware Local 
Government Records Management Improvement Fund. Such fund shall consist of revenues 
derived from the imposition of the additional fee authorized pursuant to §9607, Chapter 
96, Title 9. 


(b) Use of these funds shall be restricted solely to the development and ongoing 
maintenance of a full-time local government records management program component within 
the state archives and records program. Such program shall be responsible for providing 
aid, advice, and assistance to all local governments of this State concerning the proper 
management and preservation of the public records in their custody or care, as required 
by other provisions of this subchapter. Funds shall be expended to support 
admintstrative and other costs associated with the provision of consultative and 
technical services including, but not limited to, educational programming, micrographics 
services, and ongoing storage and preservation of those local government records which 
have been transferred into the custody of the State Archives pursuant to other 
provisions of this subchapter. 


(c) All fees received by the State Treasurer and other moneys appropriated or 
recetved for the purposes stated in subsection (b) of this section shall be deposited in 
an Appropriated Special Fund which shall be administered by the Department, under the 
same type of budget and financial controls as the General Fund of this State. 


(d) Each year the Delaware Local Records Commission shall review and make 
recommendations on a proposed operational and expenditure plan for the Delaware Local 
Government Records Management Improvement Fund prior to its adoption by the Department." 


Section 2. Amend §9607, Chapter 96, Title 9, Delaware Code, by striking the section 
title in its enttrety and inserting a new section title to read as follows: 


"§9607. Collection of Recording Fees; Housing Development Fund Surcharge; Local 
Government Records Management Improvement Fund Fee." 


Section 3. Amend §9607, Chapter 96, Title 9, Delaware Code, by striking paragraph (b) 
in its entirety and substituting in tieu thereof a new paragraph (b) to read as follows: 


"(b) The Recorder of Deeds of each county shall collect for each document or paper 
recorded or filed, a surcharge of $3 for the support of the Housing Development Fund, 
and an additional $1 fee for the support of the Local Government Records Management 
Improvement Fund." 
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Section 4. Amend §9607, Chapter 96, Title 9, Delaware Code, by adding thereto a new 
Paragraph (d) to read as follows: 


"(d) Not later than the 20th day of each month, each recorder of deeds shall remit 
to the State Treasurer 75% of the amount of the Local Government Records Management 
Improvement Fund fees collected under subsection (b) of this section. The State 
Treasurer shall deposit such funds into the special fund established under Subchapter I 
of Chapter § of Title 29. The 25% of the amount of the fees which are retained by the 
recorders of deeds shall be used by the respective county governments to cover costs 
associated with collection and remitting of the fee, and as funding to support records 
management and preservation activities within those county governments." 
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Section S. This Act shall become effective 60 days after its enactment Into law. 
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Approved June 29, 1990. 


CHAPTER 258 
FORMERLY 
HOUSE BILL NO. 771 


AN ACT TO AMEND CHAPTER 5, TITLE 4 AND CHAPTER 29, TITLE 30 OF THE DELAWARE CODE RELATING 
TO TAXES ON ALCOHOLIC BEVERAGES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend §581(a), Chapter 5, Title 4 of the Delaware Code by striking said 
subsection in its entirety and substituting in lieu thereof a new subsection (a) to read as 


follows: 
" 


(a) No person may purchase and receive from any manufacturer or importer, any alcoholic 
liquor without paying to the Department of Finance a tax on the alcoholic liquor purchased 


at the following rates: 
(1) For each barrel of beer, $4.85; 


(2) For each gallon of wine, except sacramental wines, $.97 cents; 


eee each gallon of spirits containing 25 percent or less of ethyl alcohol by volume, 


sae each gallon of spirits containing more than 25 percent ethyl alcohol by volume, 


(5) For each gallon of alcohol per gallon of ethyl alcohol contained, $4.85 except that 
the tax of $4.85 shall not apply to the purchase of alcohol by pharmacists, physicians, 
dentists, veterinarians, wholesale druggists, manufacturing plants where the alcohol ts 
used in scientific work, for the manufacture of pharmaceutical products or for use in 
the manufacture or compounding of preparations unfit for beverage purposes." 


Section 2. Amend §2901(1), Chapter 29, Title 30 of the Delaware Code by Striking the 
period "." at the end of paragraph b. of said subsection and substitute in Jieu thereof the 


following: 


"sor (iti) consideration for the sale of alcoholic liquor subject to tax under §581(a), 
Chapter 5, of Title 4 of the Delaware Code.". 


Section 3. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or 
topliastlons of the Act which can be given effect without the {nvalid provision or 
application. 


Section 4. Section 2 of this Act shall apply to gross receipts received on or after 
September 1, 1990. In addition, this Act shall apply to all alcoholic liquor purchased and 
received from any manufacturer or importer on or after September 3, 1990. Section | of 
this Act shall apply to all alcoholic liquor floor stock or inventortes purchased and 
received by lfcensed Delaware importers which are resting in the State on September 3, 
1990, notwithstanding that said alcoholic liquor was purchased from any manufacturer or 
importer prior to September 3, 1990. The tax on such floor stock or inventories shall be 
an amount equal to the difference between the amount of tax already paid on such floor 
stock and the increased amount of tax specified in this Act. Reporting of the tax on such 
floor stock or inventories shall be accomplished in accordance with Commission rules; 
provided, however, that payment of the tax on the floor stock or inventories shall be made 
on or before April 1, 1991. The Commission shall be authorized to promulgate regulations 
having the force and effect of law to provide for the implementation and enforcement of the 
provisions of this Act. 


Approved June 29, 1990. 


CHAPTER 259 
FORMERLY 
HOUSE BILL NO. 722 


AN ACT TO AMEND CHAPTER 61, TITLE 29 OF THE DELAWARE CODE RELATING TO LICENSE AND PERMIT 
FEES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §6102, Chapter 61, Title 29 of the Delaware Code by adding a new 
subsection (n> which shall read as follows: 


"(n) Notwithstanding any other provision of law to the contrary, every fee or 
other charge for a license or permit (whether the revenue generated has been 
deposited in the General Fund or in an Appropriated Special Fund account) which is 
in effect and was imposed before the effective date of this legislation by any 
authority, department, agency, instrumentality, commission, officer, board or other 
unit of state government which is authorized by law to issue such license or permit 
1s hereby approved and ratified by the General Assembly retroactive to the date 
each such fee or other charge was imposed or increased." 


Section 2. If any provision of this Act or the application of any such provision to any 
person or circumstances is held invalid, the validity of any other such provision and the 
application of such provision to other persons and circumstances shall not be affected 


thereby. 
Approved July 2, 1990. 
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CHAPTER 260 
FORMERLY 
HOUSE SUBSTITUTE NO. 2 
FOR 


HOUSE BILL NO. 724 
" AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AUTHORIZE AND APPROVE THE INCREASE OF CERTAIN NON-TAX REVENUES INCLUDING FEES, 
COSTS, FINES, ASSESSMENTS AND PENALTIES IMPOSED BY CERTAIN STATE AGENCIES AND STATE 


COURTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of al] 
members elected to each House thereof concurring therein): 


Section 1. Notwithstanding any other provision of the law to the contrary, the General 
Assembly hereby approves and authorizes an increase of 15% in the amount of each fee, cost, 
fine, assessment, penalty or other non-tax revenue which has not been increased since 1985 
and which is imposed by any state agency or state court as identified in Appendix I, 
attached hereto. Appendix I is expressly incorporated herein and made a part of this Act. 


Section 2. As to any fee, cost, fine, assessment, penalty or other non-tax revenue 
identified in Appendix I, which 1s assessed as a percentage of a dollar amount, the rate 
resulting from this bill shall be rounded up to the next whole percent; rather than the 
fraction which may result from the increase occasioned by this bili. 


Section 3. As to any fee, cost, fine, assessment, penalty or other non-tax revenue 
identified in Appendix I, which is assessed as a dollar amount, the dollar amount shall be 
rounded up to the next multiple of five (5) cents, rather than the fraction or other amount 
which may result from the increase occasioned by this bill. 


Section 4. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the invalid provision or 
application, and to that end the provisions of this Act are declared to be severable. 


Approved July 2, 1990. 
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CHAPTER 261 
FORMERLY 


HOUSE BILL NO. 728 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTERS 20, 23, 25, 27, 29 and 43 OF TITLE 30 AND CHAPTER 96, TITLE 9, 
DELAWARE CODE, RELATING TO DELAWARE LICENSE FEES AND TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §2301, Chapter 23, Title 30 of the Delaware Code by striking 
subsection (a) of said Section in its entirety and substitute in lieu thereof the following: 


"“(a) Persons as defined in §2701 of this Title engaged in the occupations Jisted and 
defined In this Section shall pay annual license taxes at the rates specified below. In 
addition to the license fee indicated below, each such person shall pay a fee of $25 for 
each additional branch or business location, except that a finance or small loan agency as 
defined in paragraph (8) of this Section shall pay the basic annual fee for each place of 


business. 


(1) Advertising agency, $75. ‘Advertising agency' includes every person engaged 
in the business of displaying advertising matter by billboards, posters or circulars, 
signs or window display, or of undertaking the writing or composition of advertisements 
for other persons on a commission, rental or flat fee basis. 


(2) Amusement conductor, $75. ‘Amusement conductor' includes every person engaged 
in the business of conducting or maintaining or furnishing on a commission or other 
basis mechanical or electronic devices for entertainment of the general public, for 
which a charge is made for the use thereof; provided further than an owner of certain of 
such mechanical or electrical devices operated automatically by insertion of a coin or 
token shall pay an additional license fee for the business as defined and at the rates 
prescribed as follows: 


‘Amusement machine owner' embracing every person engaged in the business of 
owning and operating either on his own account or by his agent, or by lease to 
another from such person or his agent, certain of the mechanical or electronic 
devices referred to in this section for furnishing to the public, music by the 

_ playing of records or transcriptions or which constitute a game or other device 
designed for public amusement, a fee for a license at the rate of $75 for each 
machine so owned and operated, provided the coin or token necessary to operate such 
machine is worth 5 cents or more. 


(3) Auctioneer, $75. 'Auctioneer' includes every person engaged in the business 
of crying sales of-real or personal property on behalf of other persons for profit, 
except as otherwise provided by the provistons of this chapter. Any auctioneer not a 
citizen of this State shall be required to pay $225 for each county in which he acts as 
auctioneer. No auctioneer shall be authorized by virtue of the license granted to 
employ any other person to act as auctioneer in his behalf, except in his own store or 
warehouse or in his presence, nor shall the term ‘auctioneer’ apply or extend to a 
judictal or executive officer making sales in pursuance of any execution, judgment, or 
decree of any court nor to public sales made by executors or administrator. 


(4) Broker, $75. 'Broker' includes every person operating a business of buying 
and selling for the account of other persons for a commission or for profit, stocks, 
bonds, currency, negotiable paper, securities and any other intangible personal property. 


(5) Circus exhibitor, $750. ‘Circus exhibitor’ includes every person engaged in 
the business of exhibiting in a tent, arena, or other open space feats of horsemanship, 
acrobatic stunts, freaks, trained or wild animals, and other forms of entertainment 
commonly known as circus. This paragraph shall not be construed. to include any circus 
or carnival for private profit sponsored by or in which any fire company of the State, 
or any fraternal, veteran's or religious organization shal] share in the profits. The 
\icense fee for such circus or carnival shall be $300. 3 


(6) Commercial Lessor, $75. ‘Commercial Lessor’ includes every person who, as 
lessor sublessor, recelves rental income pursuant to any agreement transferring a title 
Interest or possessory interest {n real property under a lease of a commercial unit for 
any term. For this purpose, ‘commercia) unit’ means a structure or that part of a 
structure which 1s used for purposes other tra @ dwe!ting unit or farm unit. 
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(7) Drayperson or mover, $75. ‘Drayperson or mover’ includes every person 
operating a business of transporting for profit tangible personal property of other 


persons. | 


(8) Finance or small loan agency, $450. ‘Finance or smatl Joan agency’ includes 
every person engaged in the business of lending money, with or without security, to 
other persons, with repayments of the loans to be made by installments or otherwise, but 
shall not include, either in reference to future or past transactions, banks or trust 
companies authorized to do banking business {n the State under Tit?e 5 of the Delaware 


Code. 3 


(9) Foreign Sales Corporation (FSC), $150. ‘Foreign Sales Corporation’ includes 
every corporation engaged in business as a foretgn sales corporation (FSC) as defined in 
§1902¢b) of this Title, except a smal? foreign sales corporation as defined in §922(b), 
Subchapter N of Chapter 1 of the Federal Internal Revenue Code. 


(10) Foreign Sales Service Corporation (FSSC), $150. ‘Foreign Sales Service 
Corporation’ includes every corporation engaged in business as foreign sales service 
corporation (FSSC) as defined in §1902¢b) of this Title. 


(11) Hotel, $25 for each room and $30 for each suite. ‘Hotel' includes every 
person engaged in the business of operating a place where the public may, for a 
consideration, obtain sleeping accommodattons and meals and which, in an incorporated 
town, has at least 10, and in any other place at least 6 permanent bedrooms for the use 


of guests. 


(12) Manufacturer's agent or representative, $75. ‘Manufacturer's agent’ or 
‘representative’ includes every independent contractor in the business of representing ) 
or more manufacturers for purposes of promoting the sale of the goods, product, or line 
of goods or products of such manufacturer or manufacturers within the State. 


(13) Mercantile agency or collection agency, $75. ‘Mercantile agency’ or 
‘collection agency’ includes every person operating a business of investigation of 
financial ratings and credit and/or the collection of Commercial accounts for other 
persons, except attorneys-at-law having a Iicense to practice such profession in this 


State. 


(14) Motel, $25 for each room. ‘Motel’ includes every person engaged tn the 
business of furnishing for a consideration, transfent guests with sleeping 
accommodations, private bath and toilet facilities, linen service and a place to park an ; 
automobile and who is not in the business of operating a hotel or tourist home as ‘ 


defined in this section. ‘ 
{ 


(15) Outdoor musical festival promoter, $750. ‘Outdoor musical festival promoter’ H 
includes every person engaged in the business of organizing, operating, producing or 
staging musical entertainment {n open spaces and not in a permanent structure for a 
gathering of 1,000 or more persons who pay a consideration or admission charge to view 


or hear such musical entertainment. : 


(16) Parking lot or garage operator, $75 for the first lot or garage facility and ‘ 
$35 for each additional facility. ‘Parking lot’ or ‘garage operator’ ‘ncludes every ‘ 
person engaged in the business of operating any motor vehicle parking facility, whether 
open or encfosed, with space for 10 or more vehicles. 


(17) Photographer, $75. ‘Photographer’ includes every person operating a business 
of taking, making and/or developing photographs or pictures by action of light for 
profit or reward. Transient photographers without a regular and established place of 
business within the State shall pay an additional license tax of $25 for each day of 


operation within the State. 
(18) Real estate broker, $75. ‘Real estate broker’ includes every person 


certified as such by the Delaware Rea] Estate Commission and engaged in the real estate 
business. It includes those among such persons who deal exclusively or partly with 


rental property. 


(19) Sales representative, $75. ‘Sales Representative’ Includes every person who 
works tn excess of 80 hours in any calendar month tn the year selling goods or 
merchandise door to door. It includes soliciting orders and home demonstrations. 

(20) Security business, $115. ‘Security business' includes every security i 
business defined in §1201 of Title 24. 
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(21) Showperson, $375. ‘Showperson' includes every person engaged in the business 
of conducting or operating for profit a public theatre, house or other enclosed place 
for the exhibition of stage shows or musical presentations, animal shows,. carnivals for 
private profit and al} other amusements of like character. Ne 


(22) Taxicab or bus operator, $45, for the first motor vehicle; $30, for each 
additional motor vehicle. ‘'Taxfcab’ or ‘bus operator’ includes. every person engaged jn 
the business of the operation of motor vehicles in transporting persons for hire in the 
accommodation of the general public. A public carrter holding a Certificate of Public 
Conventence and Necessity issued by the Delaware Transportation Authority of the 
Department of Transportation authorizing it to operate a taxicab business, which 
actually operates such taxicab bustness through the leasing of its taxtcab vehicles to 
independent contractor lessee drivers, shal? be construed to be a ‘person’ under thts 
paragraph ‘engaged jn the business of the operation of motor vehicles in transporting 
persons for hire in the accommodation of the genera) public’ and shall pay the 
aboye-specifted annual fees for its taxicab motor vehicles which are subject to such 
leasing for the year involved, and none of the Independent contractor lessee drivers of 
such vehicles shall be construed to be a ‘person engaged in the business of the 
operation of motor vehicles in transporting persons for hire in the accommodation of the 
general public’ within the meaning of this paragraph. This tax shal) not apply however, 
to the operatfon of school buses used solely in the transportation of children to and 
from kindergarten, grade school, vocatfonal school and high school. 


(23) Tourist home, $15 for each room. ‘Tourist home' includes every person who 
operates a place where tourists or transtents guests, for a consideration, may obtain 
sleeping accommodations and which has at least 5 permanent bedrooms for the use of 
tourists or transtent quests and who is not in the hote! or mote? business as defined in 
this section. 


(24) Trafler park, $10 for each space as specified on a plot pian or as designated 
by the owner. ‘Trafler park', which may also be ftdentified as a Recreational Vehicle 
Park, or a Tenttng Recreatfon Park, includes any person engaged f!n the busfness of 

- operating any piace where space ts furnished for units to park and hook up to or use 
ee, and/or electrica) facilittes. This paragraph shal) not apply to mobile home 
parks. 


(25) Transportation agent, $75. ‘Transportation agent' includes every person 
operating a business of selling tickets on behalf of other persons, for transportation 
by common carrfers on a commission basis or for profit. 


(26) Travel agency, $225. ‘Travel agency’ includes every person fn the business 
of operating a full service trave! bureau or department which assists In the planning 
and acquisition of tickets for contemplated trips of its customers by land, Sea or afr 
and for related accommodations.” 


Section 2. Amend §2301, Chapter 23, Title 30 of the Delaware Code by striking paragraph 
mid pu Section {nits entirety and substitute in Ifeu thereof a new paragraph (e) to 
read as follows: : 


"(e) ‘Gross recelpts’ is defined as tota) consideration for services rendered, goods 
pe a other tncome producing transaction within this State, including fees and 
commissions. 


(1) For persons described in 30 Del. C. §2301(a)(4) and (18) the tax imposed under 
paragraph (d) of this Section shall be imposed on the broker. Salespersons operating in 
the broker's offtce shall be exempt from the taxes and fees imposed by paragraphs (b> 
and (d) of this Section with respect to services performed in connection with the 
broker's business; provided, however, that commissions and fees paid to such 
salespersons shall be subject to tax under subsection (d) of thls section as though such 
fees or commissions were received by the broker. 


(2) Any person functioning in an ‘employee’ relationship as defined Jn the Federal 
Insurance Contribution Act shall be exempt from thls Chapter with respect to his 
activities as an employee. 


(3) In the case of partnerships, professional corporations or associations, the 
tax {mposed under subsection (d) shal! be imposed on the aggregate gross receipts of 
Such partnerships, professional corgoration or assocfation. a 


(4) Any person functioning as a ‘partner’ shall be exempt from this Chapter with 
Fespect to his activities solely as a ‘partner’. 
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(5) Gross receipts for businesses described in 30 Del. C, §230) 


(a)€1), (3), €4),012),(13) and (18) shall consist of commissions and fees earned. 


(6) Gross receipts for commercial lessors as defined in paragraph (6) of 
subsection (a) of this section shall consist of the rental payment received -for a 
commerctal untt; provided, however, that: 


(i) nothtng in this Section shall be interpreted to impair a commercial 
lessor's right under an existing or future lease to require the lessee therein to 
pay or to reimburse the lessor for the license fees herein imposed as part of the 
lessee's specified or general obligation to pay or reimburse lessor for gross 
receipts tax, real estate taxes or other governmental assessments, charges or fees: 


(ii) every commercial lessor, who is also a sublessor, shall exclude from 
gross receipts the amount said lessor pays to another fessor as rent for the same 
commercial unit; and 


(iff) any rental income received by a commercial lessor who has paid the 
transfer tax pursuant to Section 5402(d), Chapter 54, Title 30 of the Delaware Code 
shall not be included as gross receipts received by the commercial lessor. 


(7) For licenses covered under subsection (b) of this Section, any exception from 
the gross receipts definition as set forth in this subsection is subject to the rules 
and regulations as promulgated by the Secretary of Finance.” 


Section 3. Amend §2301, Chapter 23, Title 30 of the Delaware Code by striking paragraph 
(f) of said section in its entirety and substituting in lieu thereof the following: 


" (f) Paragraphs (5,),(8),(9),€11),€14),€15), (19), (21) ,(22) (23) , (24) (25) and (26) 
of subsection (a) of this Section shall be exempt from the additional license fee 
imposed by subsection (d) of this Section.: 


Section 4. Amend §2301(0), Chapter 23, Title 30 of the Delaware Code, by striking the 
phrase "paragraph (88) of subsection (a) of this section" as it appears in said subsection 
and in lfeu thereof insert the following: 


"Section 2301(a)(6) of this Title”. 


Section 5. Amend §2020, Chapter 20 of the Delaware Code by striking existing subsection 
(3) of said Section in its entirety and substitute in lieu thereof a new subsection (3) to 
read as follows: 


"(3) ‘Commercial activity’ is an activity constituting a business licensable under 
§2301 of this Title, other than any of the following business: amusement conductor, 
amusement park operator, auctioneer, automobile race operator, bowling alley operator, 
Circus exhibitor, entertainment agent, finance or small Joan agency, floor show 
operator, health spa or health club, junk dealer, motion picture theater, outdoor music 
festival promoter, pawnbroker, pool table operator, public bath keeper, salvage yard 
operator and self-service laundry or dry cleaner." 


Section 6. Amend §2301(b), Chapter 23, Title 30 of the Delaware Code by striking the 
symbol and figure "$50" as it appears in said subsection and substitute in lieu thereof the 
symbol and figure "$75". 


Section 7. Amend §2303(a), Chapter 23, Title 30 of the Delaware Code by striking the 
symbol and figure "$100" as they appear in safd subsection and substitute in lieu thereof 
the symbol and figure "$150". 


Section 8. Amend §2304(c), Chapter 23, Title 30 of the Delaware Code by striking the 
Fa eae as they appear in said-subsection and substitute in lieu thereof the symbol and 
gure ay 


Section 9. Amend §2502¢a), Chapter 25, Title 30 of the Delaware Code by striking the 
symbol and figure "$50" each time it appears in said subsection and substitute In lfeu 
thereof in each instance the symbol and figure "$75". 


Section 10. Amend §2702¢a), Chapter 27, Title 30 of the Delaware Code by striking, the 
symbol and figure "$50" each time {t appears in said subsection and substitute in Ifeu 
thereof in each instance the symbol and figure "$75". 
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Section 11. Amend §§2902¢(b), 2903¢b), 2904(b), 2905¢a), 2906¢a), and 2907¢b), Chapter 
29, Title 30 of the Delaware Code by striking the symbol and figure "$50" each time it 
appears in said subsections and substitute in lfeu thereof in each instance the symbol and 


figure “$75". 
Section 12. Amend §§2905 (a), 2905¢(f), and 2906¢b), Chapter 29, Title 30 of the 


Delaware Code by striking the symbol and figure "$10" each time they appear in satd 
subsections and substitute in lfeu thereof the symbol and figure "$25". 


Section 13. Amend §4305(a), Chapter 43, Title 30 of the Delaware Code by striking the 
symbol and figure "$50" and "$10" as they appear In said subsection and substitute in lleu 
thereof, respectively, the symbol and figure "$75" and "$25". 


Section 14. If any proviston, clause or phrase of this Act, or the application thereof, 
to any person or circumstance 1s adjudged invalid by any court of competent jurisdiction, 
such judgment shall not invalidate the remainder of this Act or affect the application of 
the Act or any portion thereof to other persons or circumstances. 


Section 15. This Act shall be effective for licenses for license periods beginning on 
or after January 1, 1991, and for licenses to expire on or after December 31, 1991. 
However, Section 16 of this bill shall be effective upon enactment Into law. 


Section 16. Amend §9605¢1), Chapter 96, Title 9 of the Delaware Code by striking the 
word "number" as 1t appears in paragraph (t) of sald subsection and by substituting In lieu 
thereof the phrase “or federal employer identification number." 


Approved July 2, 1990. 


528 


CHAPTER 262 
FORMERLY 
HOUSE BILL NO. 729 


AN ACT TO AMEND CHAPTER 54, TITLE 30 OF THE DELAWARE CODE RELATING TO THE REALTY TRANSFER 
TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend §5401, Chapter 54, Title 30 of the Delaware Code by adding thereto a 
New subsection (8) to read as follows: 


"(8) Notwithstanding subsection (1) of this section, there shall be included in 
the definition of ‘document' for purposes of this chapter any contract or other 
agreement or undertaking for the construction of all or a part of any building all or a 
portion of which contract, agreement, or undertaking (or any amendment to the foregoing) 
is entered into, or labor or materials are supplied, either prior to the date of the 
transfer of the land on which the building is to be constructed or within one year from 
the date of the transfer to the grantee. No jurisdiction tn this State shall issue a 
building permit for any such building unless and until the person or persons (including 
corporations or other associations) requesting such permit shall demonstrate in whatever 
form may be specified by the Director of Revenue, including at his discretion, a form of 
affidavit, that: (a) No transfer as described in this section has occurred within the 
preceding year; (b) no portion of the contract for construction for which the permit is 
being requested was entered into and no materials or labor with respect to the building 
has been provided within one year of the date on which the property was transferred; or \ 
(c) there has been paid a realty transfer tax on the document as defined in this 
subsection. In addition, no jurisdiction in this State shall issue a certificate of 
occupancy relative to any building on which a tax is provided by this subsection unless 
and until the owner recertifies the actual cost of the building and pays any additional 
tax due as a result of such recertification. A ‘building’ for purposes of this 
subsection shall mean any structure having a roof supported by columns or walls which 
structure is intended for supporting or sheltering any use or occupancy but shall not 
include any alteration of or addition to an existing building where the cost of said 
alteration or addition is less than 50% of the value of the property transferred. A 
'transfer' for purposes of this subsection shall include any transfer made by a 
‘document' as described in this section, other than this subsection, and shall not 
include any transaction excluded from the definition of ‘document' under the provistons 
of paragraphs a. through t. of subsection (1) of this section.". . 


Section 2. Amend §5402, Chapter 54, Title 30 of the Delaware Code by adding to said 
Section a new subsection (f) to read as follows: : 


"(f) Notwithstanding subsection (a) of this section, the rate of tax on 
documents described in §5401(8) of this Chapter shall be 1% on amounts exceeding 
$10,000, which shall be borne by the owner of the building whose construction is 


made subject to tax under §5401(8)." 


Section 3. This Act shall be effective for all contracts entered into after September 
1, 1990, for which building permits or certificates of occupancy are sought after said date. 


Approved July 2, 1990. 
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CHAPTER 263 
FORMERLY 
HOUSE BILL NO. 730 


AN ACT TO AMEND CHAPTERS 11 AND 19, TITLE 30 OF THE DELAWARE CODE RELATING TO THE DEDUCTION 
OF NET OPERATING LOSSES OF INDIVIDUALS AND CORPORATIONS IN DETERMINING THEIR INCOME 
TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all the 
members of each House thereof concurring therein): 


Section 1. Amend §1903¢a), Chapter 19, Title 30 of the Delaware Code by striking the 
pertod "." at the end of said subsection and by substituting {n lieu thereof a semicolon 
". and by adding to said subsection a new paragraph (9) to read as follows: 


"(g) Any deduction, to the extent such deduction exceeds $30,000, for a net 
operating loss carryback as provided for in Internal Revenue Code §172 or successor 
provisions; provided, however, that the taxpayer may increase deductions tn any year, 
consistent with the operation of §172, to carry forward losses which were carrfed back 
$n calculating federal taxable fncome but which were prevented from being carried back 
under this paragraph.” 


Section 2. Amend §1903¢(a)(1), Chapter 19, Title 30 of the Delaware Code by striking the 
phrase “or for any net. operating toss sustained prior to January 1, 1958" as it appears In 
sald paragraph. 


Section 3. Amend §1i06¢a), Chapter 11, Title 30 of the Delaware Code by striking the 
period "." at the end of said subsection and by substituting therefor a semicolon ";" and 
by adding to satd subsection a new paragraph (3) to read as follows: 


"(3) Any deductfon, to the extent such deduction exceeds $30,000, for a net 
operating loss carryback as provided for in §172 of the Internal Revenue Code or 
successor provisions." 


Section 4. Amend §1106(b), Chapter 11, Title 30 of the Delaware Code by adding thereto 
a new paragraph (7) to read as follows: 


"(7) Any deduction, consistent with the operation of §172 of the Internal Revenue 
Code or successor provision, to carry forward losses which were carried back in 
calculating federal taxable tncome but which were prevented from being carrted back 
under paragraph (3) of subsection <a) of this Sectton." 


Section 5. This Act shal! be effective for carryback of net operating losses sustatned 
jin tax years ending after June 30, 1990. 


Approved July 2, 1990. 


CHAPTER 262 
FORMERLY 
HOUSE BILL NO. 729 


AN ACT TO AMEND CHAPTER 54, TITLE 30 OF THE DELAWARE CODE RELATING TO THE REALTY TRANSFER 


TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §5401, Chapter 54, Title 30 of the Delaware Code by adding thereto a 


new subsection (8) to read as follows: 


"(8) Notwithstanding subsection (1) of this section, there shal) be tncluded tn 
the definition of '‘document' for purposes of this chapter any contract or other 
agreement or undertaking for the construction of all or a part of any building all or a 
portion of which contract, agreement, or undertaking (or any amendment to the foregoing) 
is entered into, or labor or materials are supplied, either prior to the date of the 
transfer of the land on which the building is to be constructed or within one year from 
the date of the transfer to the grantee. No jurisdiction in this State shall issue a 
building permit for any such building unless and until the person or persons (including 
corporations or other associations) requesting such permit shall demonstrate in whatever 
form may be specified by the Director of Revenue, including at his discretion, a form of 
affidavit, that: (a) No transfer as described in this section has occurred within the 
preceding year; (b) no portion of the contract for construction for which the permit {s 
being requested was entered into and no materials or labor with respect to the building 
has been provided within one year of the date on which the property was transferred; or 
(c) there has been paid a realty transfer tax on the document as defined in this 
subsection. In addition, no jurisdiction in this State shall issue a certificate of 
occupancy relative to any building on which a tax is provided by this subsection unless 
and until the owner recertifies the actual cost of the building and pays any additional 
tax due as a result of such recertification. A 'building' for purposes of this 
subsection shall mean any structure having a roof supported by columns or walls which 
structure is intended for supporting or sheltering any use or occupancy but shall not 
include any alteration of or addition to an existing building where the cost of said 
alteration or addition {s less than 50% of the value of the property transferred. A 
‘transfer' for purposes of this subsection shall include any transfer made by a 
‘document’ as described in this section, other than this subsection, and shall not 
include any transaction excluded from the definition of 'document' under the provisions 
of paragraphs a. through t. of subsection (1) of this section.". 


Section 2. Amend §5402, Chapter 54, Title 30 of the Delaware Code by adding to said 


Section a new subsection (f) to read as follows: 


1, 


"(f) Notwithstanding subsection (a) of this section, the rate of tax on 
documents described in §5401(8) of this Chapter shall be 1% on amounts exceeding 
$10,000, which shall be borne by the owner of the building whose construction fs 
made subject to tax under §5401(8)." 


Section 3. This Act shall be effective for all contracts entered into after September 
1990, for which building permits or certificates of occupancy are sought after said date. 


Approved July 2, 1990. 
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CHAPTER 263 
FORMERLY 
HOUSE BILL NO. 730 


AN ACT TO AMEND CHAPTERS 1] AND 19, TITLE 30 OF THE DELAWARE CODE RELATING TO THE DEDUCTION 
OF NET OPERATING LOSSES OF INDIVIDUALS AND CORPORATIONS IN DETERMINING THEIR INCOME 
TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all the 
members of each House thereof concurring therein): 


Section 1. Amend §1903(a), Chapter 19, Title 30 of the Delaware Code by striking the 
perfod "." at the end of said subsection and by substituting in lieu thereof a semicolon 
"3" and by adding to said subsection a new paragraph (9) to read as follows: 


"(9) Any deduction, to the extent such deduction exceeds $30,000, for a net 
operating loss carryback as provided for in Internal Revenue Code §172 or successor 
provisions; provided, however, that the taxpayer may increase deductions in any year, 
consistent with the operation of §172, to carry forward losses which were carried back 
in calculating federal taxable income but which were prevented from being carried back 
under this paragraph." 


Section 2. Amend §1903<a)<1), Chapter 19, Title 30 of the Delaware Code by striking the 
phrase “or for any net. operating loss sustained prior to January 1, 1958" as it appears in 
sald paragraph. 


Section 3. Amend §1106(a), Chapter 11, Title 30 of the Delaware Code by striking the 
period "." at the end of said subsection and by substituting therefor a semicolon “:" and 
by adding to said subsection a new paragraph (3) to read as follows: 


"(3) Any deduction, to the extent such deduction exceeds $30,000, for a net 
operating loss carryback as provided for in §172 of the Internal Revenue Code or 
successor provisions." 


Section 4. Amend §1106(b), Chapter Il, Title 30 of the Delaware Code by adding thereto 
a new paragraph (7) to read as follows: 


“(7) Any deduction, consistent with the operation of §172 of the Internal Revenue 
Code or successor provision, to carry forward losses which were carried back in 
calculating federal taxable tncome but which were prevented from being carried back 
under paragraph (3) of subsection (a) of this Section." 


Section §. This Act shal? be effective for carryback of net operating losses sustained 
in tax years ending after June 30, 1990. 


Approved July 2, 1990. 


CHAPTER 264 
FORMERLY 
: HOUSE BILL NO. 733 
AN ACT TO AMEND CHAPTER 11, TETLE 12 OF THE DELAWARE CODE RELATING TO ABANDONED PROPERTY. 


BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section ]. Amend §1198(10), Chapter It, Titte 12 of the Delaware Code by striking the 
phrase "proceeds held for unredeemed gift certiftcates” as tt appears in paragraph “{iv)" 
of said subsection and substitute in lieu thereof the phrase "amounts received in 
consideration for gift certificates which are unredeemed, or, in lfeu of which the State 
Escheator’s may in his discretion and upon the specific request of the issuer, accept: 
Ct) gift certificates re-issued at face value on the date on which they are tendered to 
the Escheator; or (2) where the gift certificates provide that they are redeemable for 
Merchandise only, an amount in money representing the maximum cost to the issuer of 
Merchandise represented by the certificate. The burden of proof as to the cost of 
merchandise shall be on the issuer of the certificate". 


Section 2. Amend §1198(10), Chapter 11, Title 12 of the Delaware Code by striking the 
last sentence of said subsection in {its entirety and substitute in lieu thereof the 
following sentence: “The word ‘property’ does not include credits or deposits evidenced by 
cash balances on unclaimed or refused personal property, except the items mentsoned in 
Paragraphs (1) through (xii) of this subsection including specifically and without 
limftation consfderatton received for unredeemed gift certificates, the right to recover 
which in a proceeding brought by the owner would be barred by any statute of lim!tations, 


State or Federal." ; 


Section 3. Amend §1198(8), Chapter 11, Title 12 of the Delaware Code by adding at. the 
end thereof the following: : 


"Notwithstanding the foregoing, the ‘period of dormancy’ with regard to gift 
certificates shall be the shorter of: <a) § years, or (b) the expiration period, 
\f any, of the gift certificate less one day. In the event the period of dormancy 
{s determined by reference to the expiration period of the gift certificate, the 
rights of the Escheator shal] attach at the time provided in paragraph (b) above, 
but the {ssuer may continue to hold the property and may report and pay over such 
property as if the period of dormancy were 5 years.“ : 


Section 4. Amend Chapter 11, Title 12, of the Delaware Code by adding thereto a new 
§1212 to read as follows: 


"§1212. No Private Escheat of Gift Certificates. 


Any provision on or relating to any gift certiffcate the amount paid in 
consideration of which $s defined as ‘property’ for purposes of this Chapter, which 
provides that, upon the owner’s fatlure to act or make a claim pursuant to such gift 
certificate within a certain period of time, the owner of the gift certificate shall lose 
rights with respect to the gift certificate against the issuer, which provision, If applted 
as agalnst the State Escheator, would have the effect of defeating the escheat of any 
amount with regard to such gift certificate, shall be unenforceable as against the State 


Escheator." 


Section 5. Amend §1199, Chapter 11, Title 12 of the Delaware Code by adding thereto a 
new subsection (g) to read as follows: 


"(g) No reporting shall he required solely by virtue of holding property 
constituting consideration paid for unredeemed gift certificates which, in the 
aggregate, for the reporting period have a face value of less than $5,000." 


Section 6. If any provision, clause or phrase of this act, or the application there to 
any person or circumstance }s adjudged invalid by any court of competent jurisdiction, such 
judgment shall not invalidate the remainder of this act or affect the application of the 
act or any portion thereof to other persons or circumstances. 


s he finds appropriate to aid Mn 


Section 7. The State Escheator may fssue any regulation 
when issued, have the force and 


the administration of this Act, and such regulations shall, 
effect of law. 
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Section 8. Sections 3 and 4 of this Act shall be effective for gift certificates issued 
on or after September 1, 1990. The remainder of this Act shall be effective for property 
held by the holder on or after July 13, 197%, {ncluding, without limitation, gift 
certificates issued on or after said date. For purposes of §1199 of Title 12, reporting of 
unredeemed gift certificates covered by Sections } and 2 of this Act issued prior to a date 
five years prior to the date of enactment of this Act shall be on or before March 1, 1991, 
unless such certificates have been reported for an earlier reporting period. 


Approved July 2, 1990. 


CHAPTER 265 
FORMERLY 
HOUSE BILL NO. 764 


AN ACT TO AMEND CHAPTER 21, TITLE 21, OF THE DELAWARE CODE RELATING TO THE FEE FOR A 
TEMPORARY REGISTRATION PLATE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 2129, Chapter 21, Title 21, of the Delaware Code by striking 


the, Figures "$2" as they appear In subsection (b) and insert in lieu thereof the figures 


Section 2. Amend Section 2130, Chapter 21, Title 2) of the Delaware Code by striking 
ae "$2" as they appear }n subsection (a) and insert fn lieu thereof the figures 


Section 3. This Act shall become effective 15 days after {ts enactment. 
Approved July 2, 1990. 


CHAPTER 266 
FORMERLY 


HOUSE BILL NO. 677 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


CENTERS, SURGICAL CENTERS AND EMERGENCY ROOMS, PRESCRIBED PEDIATRIC CARE CENTERS, 
HOSPITALS, NURSING HOMES AND RELATED INSTITUTIONS, AND HEALTH MAINTENANCE ORGANIZATIONS. 


WHEREAS, the inspection and licensing of health care institutions promote quality care; 
and 


WHEREAS, the inspection of health care institutions assures that standards of care and 
staffing are maintained; and 


WHEREAS, the inspection and licensing of health care institutions assures that physical 
facilities of the institutions meet life safety codes; and 


WHEREAS, the licensing of health care institutions provides for the rights of the 
patient; 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all 
members elected to each House concurring therein): 


"Section 1. Amend §122(3), Chapter 1, Title 16 of the Delaware Code by striking the 
current paragraph "m" in its entirety and substituting in lieu thereof a new paragraph 
"m" to read as follows: 


"m. Establish standards for quality assurance in the operation of hospice 
programs and contro] the practice of such programs. Upon receipt of an application 
for license and the application fee of $100, the State Board of health shall issue 
a license if the hospice meets requirements established under this Chapter. A 
license, unless sooner suspended or revoked, shall be renewed annually upon filing 
by the licensee and payment of an annua? licensure fee of $50. A provisional 
license, as authorized by the State Board of Health, shall be issued when health 
requirements are not met and a licensure fee of $50 has been submitted. A hospice 
which has been issued a provisional license shall resubmit the application fee for 
reinspection prior to the issuance of an annual license." 


Section 2. Amend Section 122(3), Chapter 1, Title 16, of the Delaware Code by 
designating all of present paragraph "o" as new subparagraph | of said paragraph, and by 
adding thereto the following new subparagraph: 


"2, Upon receipt of an application for licensure and the application fee of 
$100, the Board of Health shall {ssue a license if the home health agency meets the 
requirements established under this chapter. A license, unless sooner suspended or 
revoked, shall be renewed annually upon filing by the licensee and payment of an 
annual licensure fee of $50. A provisional I{cense as authorized by the State 
Board of Health shall be issued when health requirements are not met and a 
licensure fee of $50 has been submitted. A home health agency which has been 
issued a provisional license shall resubmit the application fee for reinspectlon 
prior to the issuance of an annual license;” 


Section 3. Amend Section 122(3), Chapter 1, Title 16, of the Delaware Code by inserting 
the following between the first sentence and the second sentence of paragraph "p": 


"Upon receipt of an application for license and the application fee of $150 for 
Free Standing Birthing Centers, $250 for Free Standing Surgical Centers and $250 
for Free Standing Emergency Centers, the State Board of Health shall issue a 
license 1f the facility meets the requirements established under this chapter. A 
license unless sooner suspended or revoked, shall be renewed annually upon filing 
by the licensee and payment of an annual licensure fee of $75 for Free Standing 
Birthing Centers, $150 for Free Standing Surgical Centers and $150 for Free 
Standing Emergency Centers. A provisional license as authorized by the State Board 
of Health shall be issued when health requirements are not met and a licensure fee 
of $75 for Free Standing Birthing Centers, $150 for Free Standing Surgical Centers 
and $150 for Free Standing Emergency Centers has been submitted For each facliity 
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which has been fssued a provisional jicense, there shall be resubmission of the 
application fee for reinspection prior to the issuance of an annual license." 


Section 4. Amend Section 122(3), Chapter 1, Title 16, of the Delaware Code by 
re-designating present paragraph “q" as new subparagraph 1, of said paragraph and by adding 
thereto the following new subparagraph: 


"2. Upon receipt of an application for license and the application fee of $100, 
the State Board of health shall issue a license if the Prescribed Pediatric Extended 
Care Center meets the requirement established under this chapter. A license, unless 
sooner suspended or revoked, shal] be renewed annually upon filing by the licensee and 
payment of an annual licensure fee of $50. A provisional license as authorized by the 
State Board of Health shall be issued when health requirements are not met and a 
licensure fee of $50 has been submitted. For each home health agency which has been 
issued a provisional license there shall be resubmission of the application fee for 
reinspection prior to the {issuance of an annual license." 


Section 5. Amend §1005, Chapter 10, Title 16 of the Delaware Code by striking said 
section in its entirety and substituting in lieu thereof the following: 


"Section 1005. Issuance and Renewal of License. 


(a) Upon receipt of an application for license and the application fee of $250 
for hospitals with 100 beds or fewer and $375 for hospitals with more than 100 
beds, the State Board of Health shall issue a license if the applicant and hospital 
facilities meet the requirements established under this Chapter. 


(by A license, unless sooner suspended or revoked, shall be renewed annually 
upon filing by the licensee and payment of an annual licensure fee of $150 for 
hospitals with 100 beds or fewer and $250 for hospitals with more than 100 beds. 


(c) A provisional or restricted Ifcense as authorized by the State Board of 
health shall be issued when health requirements are not met, upon payment of a 
licensure fee of $150 for hospitals with 100 beds or fewer and $250 for hospitals 
with more than 100 beds. For each hospital which has been issued a provisional or 
restricted license there shall be resubmission of the application fee for 
reinspection prior to the issuance of an annual license." 


Section 6. Amend §1106, Chapter 11, Title 16 of the Delaware Code by deleting subsection 
(b) In its entirety and substituting in lieu thereof the following: 


“(b) Fees for issuance and renewal of licenses and provisional licenses issued 
Pursuant to the provisions of this Chapter shall be established as stated below and 
shall be remitted to the General Fund of the State of Delaware. 


(1) Application fees for nursing homes shall be $250 for nursing homes with 100 
beds or fewer, and $375 for nursing homes with more than 100 beds. Application 
fees for intermediate care group homes for mentally retarded persons shall be $50; 
application fees for neighborhood group homes shall be $25; application fees for 
Houlae care homes shall be $25. The fee must accompany an application for 

censure. 


(2) A license, unless sooner suspended or revoked, shall be renewed annually 
upon filing by the licensee and a payment of an annual licensure fee of: $150 for 
nursing homes with 100 beds or fewer; $250 for nursing homes with more than 100 
beds; $50 for intermediate care group homes for the mentally retarded; $25 for 
neighborhood group homes; $25 for family care homes. 


(3) A provisional or restricted license a$ authorized by the State Board of 
Health shall be fssued when health requirements are not met. Fees shall be the 
same as stated in (b)(2) above. for health care facilities that have been issued a 
Provisional or restricted license, there shall be resubmission of the application 
fee for reinspection prior to the issuance of an annual lfcense." 


Section 7. Amend §9111, Chapter 91, Title 16 of the Delaware Code by striking paragraphs 
(1) and (2) and substituting in lieu thereof the following: 


"(1) For filtng an application for a certificate of authority. ..$375 
(2) For filing an annual report...$250" 


«I 


Chapter 266 


Section 8. If any clause, sentence, section, provision or part of this Act shall be 
adjudged to be unconstitutional or invalid for any reason by any court of competent 
jurisdiction, such judgment shall not impair, invalidate or affect the remainder of this 


Act which shall remain in full force and effect. 


Section 9. This Act shal! become effective 30 days after its passage. 


Approved July 2, 1990. 


CHAPTER 267 


FORMERLY 


HOUSE BILL NO. 751 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 11, TITLE 12 OF THE DELAWARE CODE RELATING TO ESCHEATS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1209, Chapter 11, Title 12 of the Delaware Code by striking said 
section in its entirety. 


Section 2. Amend Chapter 11, Title 12 of the Delaware Code by adding a new §1155 to 
read as follows: 


"§1155. Examination of Records. The State Escheator may at reasonable times and 
Upon reasonable notice examine the records of any person or business association or 
organization to determine whether the person has complied with any provision of. this 
Chapter and may by summons require the attendance of any person having knowledge in the 
premises, and may take testimony and require proof material for the Investigation, with 
the power to administer oaths to such person or persons; provided, however, that the 
State Bank Commissioner shall act on behalf of the State Escheator with regard to 
examinations of banking organizations. The State Escheator {is authorized to reimburse 
the State Bank Commissioner for the cost of examinations undertaken on his behalf and 
may pay for such reimbursement out of custodian accounts held for the State Escheator. 
The State Escheator may disclose such information as he has in his possession to the 
State Bank Commissioner as may aid in his examination of any banking organization and 
may disclose any information received from the State Bank Commissioner as may be 
requtred: (a) in conjunction with enforcement proceedings; or (b) {n summary form to 
the extent necessary for the proper disposition of the property." 


Section 3. Amend §1130, Chapter 11, Title 12 of the Delaware Code by striking the 
period "." at the end of safd section and tnsert in Tleu thereof the following: "or any 
bank created under the laws of the United States or any state." 


Section 4. If any provision, clause or phrase of this Act, or the application thereof 
to any person or circumstance is adjudged invalid by any court of competent jurisdiction, 
such judgment shall not invalidate the remainder of this Act or affect the application of 
the Act or any portion thereof to other persons or circumstances. 


Section 5. This Act shall be effective for property deemed abandoned as of Bus of 


its enactment into law and thereafter, notwithstanding the fact that Chapter 11, 

of the Delaware Code may not have applied to such property or holder prior to the enactment 
of this Act into law, and notwithstanding the fact that a banking organization may have 
been holding such property prior to the enactment of this Act. ; 


Approved July 2, 1990, 
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CHAPTER 268 
FORMERLY 
HOUSE BILL NO. 768 


AN ACT TO AMEND CHAPTER 1, TITLE 5 OF THE DELAWARE CODE RELATING TO EXAMINATIONS OF BANKING 
ORGANIZATIONS, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §122, Chapter 1, Title 5 of the Delaware Code by adding to satd 
section a new subsection (f) to read as follows: 


"(f) The Commissioner or his Jawful designee shall examine banking organizations for 
compliance with the provisions of Subchapter 2 of Chapter If of Title 12 and shall 
report his findings, on a confidential basis, to the State Escheator.” 


Approved July 2, 1990. 
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CHAPTER 269 
FORMERLY 
HOUSE BILL NO. 772 


AN ACT TO AMEND TITLE 16, OF THE DELAWARE CODE RELATING TO THE POWERS AND DUTIES OF THE 
STATE BOARD OF HEALTH. 


WHEREAS, the monitoring of drinking water provides for the health and well-being of the 
citizens of this State; and 


WHEREAS, the monitoring of the quality of drinking water assures that standards of 
sanitation are maintained. 


NOH, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of al] 
members elected to each house thereof concurring therein): 


Section 1. Amend Part I, Chapter 1, Title 16, Delaware Code by adding the following: 


"§135. Services to Public Water Systems. 


(a) The Department will provide services to public water as follows: 


(1) Analyze drinking water for chemical and microbiological content. 


(2) Inspect public water systems. 


(3) Review plans for new systems and major improvements to existing systems. 


(4) Provide technical assistance to public water system as needed. 


(5) Provide a program to approve the qualifications and competency of 
laboratories conducting chemical and microbiological testing of potable water. 


(6) Provide a program to approve the qualifications and competence of potable 
water distribution and treatment plant operators in charge of operating public 
water systems. 


(b) The State Board shall initiate the following fees for the above services. 
The fees imposed under this section reasonably and approximately reflect the costs 
necessary to defray the expenses of the Board: : 


COMMUNITY WATER SUPPLIES 


: Service Connections Fee 
I-49 connections $50 
50-199 connections $100 
200-499 connections $250 
500-999 connections $400 
1000-1999 connections $5000 
2000-4999 connections $1000 
§000-9999 connections $1500 
10,000-29,999 connections $2000 
30,000 and above $3000 
NON-COMMUNITY SUPPLIES $25 
NON-TRANSIENT NON COMMUNITY SUPPLIES $50 


Section 2. If any clause, sentence, section, provision or part of this shall be 
adjudged to be unconstitutional or invalid for any reason by any court of competent 
jurisdiction, such judgment shall not impair, invalidate or affect the remainder of this 
Act which shall remain in full force and effect. 


Section 3. All laws and parts of laws in conflict herewith are hereby repealed to the 
extent of such conflict. 


Approved July 2, 1990. 
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CHAPTER 270 
FORMERLY 
HOUSE BILL NO. 218 


AN ACT TO AMENO CHAPTER 27, TITLE 21, OF THE DELWARE CODE RELATING TO THE INCREASE OF 
REINSTATEMENT FEES FOR DRIVERS WHOSE LICENSES HAVE BEEN SUSPENDED. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of al} 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 2737, Chapter 27, Title. 21, of the Delaware Code by striking 
the figures "$15" as they appear in said section. and Insert In lieu thereof the figures 
"gas", 


Approved July 2, 1990. 


CHAPTER 271 
FORMERLY 
HOUSE BILL NO. 219 


AN ACT TO AMEND CHAPTER 31, TITLE 2), OF THE DELAWARE CODE RELATING TO THE FEE FOR A 
DUPLICATE PHOTO IDENTIFICATION CARD. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 3105, Chapter 31, Title 21, of the Delaware Code by striking 
the figure "$3" as it appears in Subsection (b) and insert in lieu thereof the figure "$5". 


Approved July 2, 1990. 


CHAPTER 272 


FORMERLY 


HOUSE BILL NO. 194 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO PUBLIC HEALTH AND PUBLIC EATING 


WHEREAS, the inspection of public eating places provides for the health and well-being 
of the citizens of this State; and 


WHEREAS, the inspection of public eating places assures that standards of sanitation are 
maintained. 


NOK, THEREFORE: 
BE IT ENACTEQ BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three~fifths of al! 
members elected to each House concurring therein): 


Section 1. Amend Section 134, Chapter 1, Title 16, of the Delaware Code by adding new 
subsections "Cc)", "Cd)", “Ce)" and (f) to read as follows: 


“(c) The State Board shall initiate a procedure for the inspection of public 
eating places prior to the issuance of the permit required under this section. There 
shall be no fee required for inspection; however, in the event that re-inspection must 
be initiated in any given year, the State Board shal] establish a Restaurant Inspection 


Fee, payable upon or prior to inspection, in the following manner: 
(1) The sum of $50 shall be required for a second inspection; 
(2) The sum of $100 shall be required for a third inspection; 
(3) The sum of $150 shal] be required for each subsequent inspection. 


(d) Notwithstanding the provisions of Section 6102, Title 29, the Division shall 
be allowed to retain and expend the portion of these Fees up to the Jevel authorized to 


fund the cost of the 6oard. 


(e) The restaurant permit shall not be issued prior to the public eating place 


receiving a satisfactory rating in inspection as defined in the State of Delaware 
Regulations Governing Public Eating Places. 


(f) The following entities shall be exempt from the restaurant 
established in subsection (c) of this section: ; 


inspection fee 


(1) Churches; 

(2) Ftre Halls; 

(3) Schools; 

(4) Government agencies; 

(5) Health care Institutions; or 


(6) Any non-profit organization." 
s Act shall be 
t of competent 


Section 2. If any clause, sentence, section, provision or part of thi 
inder of this 


adjudged to be unconstitutional or invalid for any reason by any cour 
jurisdiction, such judgment shall not impair, invalidate or affect the rema 
Act which shall remain fn full force and effect. 


Section 3. All laws and parts of laws In conflict herewith are hereby repealed to the 
extent of such conflict. 


Approved July 2, 1990. 


CHAPTER 273 
FORMERLY 


HOUSE BILL NO. 313 
AS AMENDED BY HOUSE AMENDMENT NO. 1 
AND SENATE AMENDMENT NO. 7 AND 2 


AN ACT TO ANEND SUBCHAPTER IV, CHAPTER 5, TITLE 4 OF THE DELAWARE CODE RELATING TO THE 
REGULATION OF ALCOHOLIC LIQUORS; AND PROVIDING FOR THE PAYMENT OF CERTAIN FEES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend §552, Subchapter IV, Chapter 5, Title 4 of the Detaware Code by 
striking the words “1 year" as the same appear in the first sentence of sald section, and 
substituting the words "2 years" in tiew thereof. 


Section 2. Amend §553, Subchapter IV, Chapter 5, Title 4 of the Delaware Code by 
striking the words "I year" as the. same appear in the safd section and substituting the 
words "2 years” in lieu thereof. 


Section 3. Amend §553, Subchapter IV, Chapter 5, Title 4 of the Oelaware Code by 
striking the words “twelfth” and “annual” as the same appear in said section and 
substituting In Tteu thereof the words “twenty-fourth” and "biennial" respectively. 


Section 4. Amend §554, Subchapter IV, Chapter 5, Title 4 of the Delaware Code by 
striking the figure "$225" wherever the same appears in sald section, and substituting the 
figure "$500" in lieu thereof. 


Section 5. Amend §554, Chapter 5, Title 4 of the Delaware Code by striking the figure 
rene wherever the same appears therein, and substituting the figure "$800" in lteu 
hereof. 


Section 6. Amend §554, Chapter 5, Title 4 of the Oelaware Code by striking the figure 
"$150" wherever the same appears therein, and substituting the figure "$300" in lfeu 


thereof. 


Section 7. Amend §554, Chapter 5, Title 4 of the Delaware Code by striking the figure 
poy wherever the same appears therein, and substituting the figure "$200" tn lieu 
ereof. 


Section §. Amend §554, Chapter 5, Title 4 of the Delaware Code by striking the figure 
"$200" as it appears in subsections (d) and (4)(2) of satd section and substituting in lieu 
thereof the figure "$400". 


Section 9, Amend §554, Chapter 5, Title 4 of the Delaware Code by striking the figure 
ee wherever the same -appear$ therein, and substituting the figure "$250" in lieu 
ereof, 


Section 10. Amend Subsection (t), Section 554, Chapter 5, Title 4 of the Delaware Code 
by striking the word “annual" as the same appears In paragraph (2), and substituting the 
word "biennial" tn leu thereof. 


Section 11. Amend §554, Subchapter IV, Chapter 5, Title 4 of the Delaware Code by 
striking the words “a Iicense" as the same appears in subsection (j), and substituting the 
words “a biennial Yicense” in iieu thereof. 


° Section 12. Amend §554, Chapter 5, Title 4 of the Delaware Code by striking the figure 
coe eaer the same appears therein, and substituting the figure "$1,000" in Jieu 
eof. 


; Section 13. Amend §554, Chapter 5, Title 4 of the Delaware Code by striking the figure 
Ror wherever the same appears therein, and substituting the figure “$2,000" in tieu 


‘ Section 14. Amend §554, Chapter 5, Title 4 of the Delaware Code by striking the figure 
Rech wherever the same appears therein, and substituting the figure "$4,000" in feu 
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Section 15. Amend §554, Chapter 5, Title 4 of the Delaware Code by striking the figure 
"$3,000" wherever the same appears therein, and substituting the figure "$6,000" in Jieu 


thereof. 


Section 16. Amend §554, Chapter 5, Title 4 of the Delaware Code by striking the figure 
"$50" as the same appears in subsection (ee), and substituting the figure "$100" in jjeu 


thereof. 
Section 17. Amend §554, Chapter 5, Title 4 of the Delaware Code by adding, at the end 
of subsection (k), the following sentence: 


"All fees under this subsection shall be paid biennially." 


Section 18. Amend §554, Chapter 5, Title 4 of the Delaware Code by striking the figure 
"$2,500" wherever the same appears therein, and substituting the figure “$5,000" {n ifeu 
thereof. 


Section 19. Amend §554, Chapter 5, Title 4 of the Delaware Code by striking the figure 


"$750" wherever the same appears therein, and substituting the figure "$1,500" in Weu 
thereof. 

Section 20. Amend §554, Chapter 5, Title 4 of the Delaware Code by striking the figure 
"$250" wherever the same appears therein, and substituting the figure "$500" in Ifeu 
thereof. 

Section 21. Amend §554, Chapter 5, Title 4 of the Delaware Code by striking the figure 
"$450" wherever the same appears therein, and substituting the figure "$900" in Ifeu 
thereof. 


Section 22. Amend §554, Chapter 5S, Title 4 of the Delaware Code by striking the figure 
"$75" wherever the same appears therein, and substituting the figure “$150" in lieu thereof. 


Section 23. Amend §542, Chapter 5, Title 4 of the Oelaware Code by striking the word 
"annual" as the same appears twice in said section, and substituting the word “biennial” in 


lieu thereof, 


Section 24. Amend §514, Title 4, Delaware Code by deleting the words ‘annual premises 
and ‘Annual Premises’ where ever they occur therein and by Inserting in tieu thereof the 
words 'bienntal premises' and ‘Biennial Premises' respectively; and by deleting the phrase 
‘valid for the entire calendar year in which it is granted’ as it appears tn paragraph 
(b)(2) thereof, and by inserting in Ileu thereof the phrase ‘valid for the entire two year’. 


Section 25. Amend §521, Title 4, Delaware Code by deleting the word ‘annual’ as {t 
appears therein and by inserting In lieu thereof the word ‘biennial'. : 


Section 26. Amend §552, Title 4, Delaware Code by deleting the words ‘1 year’ and 
‘annval' as they appear in the last sentence thereof and by Inserting in Ifeu thereof the 
words '2 years’ and ‘blennial' respectively.” ; 


Approved July 2, 1990. 


CHAPTER 274 


FORMERLY 


HOUSE BILL NO. 444 


AN ACT TO AMEND CHAPTER 73, TITLE &, AND CHAPTER 61, TITLE 29, OF THE DELAWARE CODE 
RELATING TO THE REGULATION OF BROKER-DEALERS, INVESTMENT ADVISERS AND AGENTS. 


BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring theretn): 


Section 1. Amend Chapter 73, Title 6, of the Delaware Code by striking subsection 
7302¢a)(2) in its entirety and substituting in lieu thereof the following: 
"(2) "Agent" 


(1) With respect to an agent of a broker-dealer or !tssuer, "agent" means any 
Individual other than a broker-dealer who represents a broker-dealer or issuer tn 
effecting or attempting to effect purchases or sales of securities. “Agent” does 
not include an individual who represents an issuer in effecting transactions in a 
security exempted by section 7309(a), (1), (2), (39, (10), or (11), effecting 
transactions exempted by section 7309(b), or effecting transactions with existing 
employees, partners, or directors of the issuer if no commission or remuneration jis 
paid or given directly or tad{rectly for soliciting any person in this State, or an 
individual who represents an issuer or a member of a bona fide agrfcultural 
cooperative _ whose securities are exempt from registration under  sectton 
7309(a)(12). A partner, officer, or director of a broker-dealer or issuer, or a 
Person occupying similar status or performing simitar functions, is an agent only 
tf he otherwise comes within this definition. 


: (14) With respect to an agent of an investment adviser, “agent” means any 
individual who acts on behalf of an investment adviser tn providing investment 
advice, obtaining compensation, or otherwise representing the adviser in a 
transaction or communication with a client or prospective client. An individual 
who is specificatly excluded from the definition of “fnvestment adviser” in section 
7302(a){6) {is not an agent." 


Section 2. Amend Chapter 73, Title 6, of the Delaware Code by striking the term "$100" 
{n the first sentence of subsection 7305(b) and substituting in lieu thereof the 


‘following: "$200 (except regfstration renewals for open-end investment companies, which 
shall be $100)". 


Section 3. Amend Section 7324(a)(1), Chapter 73, Title 6, of the Delaware Code by 
striking the term "thirtleth day” and substituting in lieu thereof the term “ninetleth day” 
in the last sentence, and again in the next-to-last sentence, tn said subsection. 


Section 4. Amend Chapter 73, Title 6, of the Delaware Code by striking subsection 
7314(b) In tts entirety and substituting in Heu thereof the followtag: 


"(b) Every applicant for initial or renewal registration as a broker-dealer or 
investment adviser shall pay a. fftling fee of $150. Every applicant for initial, 
transfer or renewal registration as an agent of a broker-dealer, investment adviser or 
Issuer shall pay a filing fee of $30." 


Section 5. Amend Chapter 73, Title 6, of the Delaware Code by striking subsections 
THF) and 7324¢g) tn thefr entirety. 


Section 6, Amend Chapter 73, Title 6, of the Delaware Code by striking subsection 
73315€e) in its entirety. 


Section 7. Amend Chapter 73, Title 6, of the Delaware Code by striking the last 
Sentence in subsection 7316(a) which reads as follows: 


“The Commisstoner may not institute a suspension or revocation proceeding on the basis 
of fact or transaction known to him when registration became effective unless the 
Proceeding is instituted within the next 30 days." 


Section 8. Amend Chapter 73, Title 6, of the Delaware Code by adding a new subsection 
7316(a)(12), to read as follows: 


“<42) has violated or fatled to comply with any lawful order issued by the Commissfoner .” 
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Section 9. Amend Chapter 73, Title 6, of the Delaware Code by striking subsection 
7316(g) in its entirety and substituting in lieu thereof the following: 


"(g) The Commissioner shall, upon notice and hearing as further defined by 
subsection (c) of this section, have the right to fine any broker-dealer, investment 
adviser or agent in an amount not to exceed $10,000 for each and every violation of this 
act, plus the costs of investigation and prosecution." 


Section 10. Amend Chapter 73, Title 6, of the Delaware Code by striking the term 
"$10,000" and substituting in lieu thereof the term "$100,000" in the first sentence of 


subsection 7322¢a). 


. Section 11. Amend Chapter 73, Title 6, of the Delaware Code by deleting the word 
"competent" from section 7324 in the following sentence: "The findings of the Commissioner 
as to the facts, if supported by competent, material and substantial evidence, are 


conclusive." 


Section 12. Amend Chapter 73, Title 6, of the Delaware Code by striking subsections 
7325(b) and 7325(c) in their entirety and substituting in lieu thereof the following: 


"(b) The Commissioner may make, amend and rescind rules, regulations, forms and 
orders to carry out and define the provisions of this act. Such orders may provide for 
fines, assessment of costs, restitution to investors, conditional or probationary 
registration, censure or reprimand, special reporting requirements, or other provisions 
which the Commissioner determines to be in the public interest. 


(c) Whenever it appears that a person has violated this act by failing to register 
or engaging in fraud or other prohibited conduct, the Commissioner may summarily issue a 
cease and desist order against that person. 


(1) Any person who is the subject of such an order shall be given notice of it 
as soon as practicable and may request a hearing before the Commissioner, which 
hearing shall be scheduled within 15 days from the date the request is received. 


(2) If any person who is the subject of a cease and desist order, or any agent 
or employee of such person, subsequent to the issuance of the order engages in the 
prohibited conduct, the Commissioner may certify the facts and apply for a contempt 
order to any Judge of the Superior Court, who shall upon such application hear the 
evidence as to the acts complained of. If the evidence warrants, the Judge shall 
punish such person in the same manner and to the same extent as for a contempt 
committed before the Superior Court, or shall commit such person upon the same 
conditions as if the doing of the forbidden act had occurred with reference to the 
process of, or in the presence of, the Superior Court. 


(d) The Commissfoner shall publfsh such rules, regulations, forms and orders as 
such rules specify." 3 


Section 13. Amend Chapter 73, Title 6, of the Delaware Code by adding a new section 
7329, to read as follows: 


"Section 7329. Investor Protection Fund. 


(a) All moneys recelved by the State as a result of administrative or court 
actions brought by the Attorney General or the Securities Commissioner pursuant to 
this chapter shall be credited by the State Treasurer to a fund to be known as the 
"Investor Protection Fund." 


(b) The Investor Protection Fund will be a revolving fund and shall consist 
of: (1) moneys transferred to the revolving fund pursuant to court order or 
judgment, including costs and attorney's fees, in a securities action brought ys 
the Attorney General or the Securities Commissioner pursuant to this chapter, an 
(2) moneys in the nature of fines and costs <to cover the expense of tavestigation 
and prosecution) imposed and collected by the Commissioner pursuant to his 
administrative authority under this chapter, to be deposited in the revolving fund. 


(c) If, at the end of any fiscal year, the balance in the Investor Aisdatel 
Fund exceeds $100,000, the excess shall be withdrawn from the Investor Protectio 


Fund and deposited in the General Fund. 


(d) The Attorney General is authorized to expend from the Investor dbvinags 
Fund such moneys as are necessary for: (1) the payment of costs, i are tive 
charges incurred in the preparation, institution and maintenance of administra 
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and court actions authorized under this chapter, (2) the payment of costs, expenses 
and charges incurred in the training and education of Securities Division 
personnel, and (3) the payment of costs, expenses and charges incurred in 
connection with the dissemination of information to the public, to include the cost 
of printing copies of this statute and the Commissioner's administrative rules. 
Moneys from the Investor Protection Fund may not be used for any purpose unrelated 
to the administration or enforcement of this chapter. 


(e) The Attorney General and the Securities Commissioner shall provide such 
reports as to the expenditure of moneys from the Investor Protection Fund to the 
Delaware State Clearinghouse Committee, and tn such detail, as the Committee 


requires." 


Section 14, Amend Chapter 61, Title 29, of the Delaware Code by striking Section 
6102(f) in its entirety and substituting in lfeu thereof the following: 


"(f) All moneys collected pursuant to Chapter 73 of Title 6, other than those 
which are to be deposited in or transferred to the Investor Protection Fund pursuant to 
Section 7329 of Title 6, shall be part of the General Fund. The Attorney General shall 
specifically include in his annual operational budget the salaries, including, but not 
Vimited to, the salary of the Deputy Attorney General appointed Securities Commissioner, 
and other expenses of administering Chapter 73 of Title 6 which are not met by the 
Investor Protection Fund.” : 


Approved July 2, 1990. 


CHAPTER 275 
FORMERLY 
HOUSE BILL NO. 655 


AN ACT TO AMEND SUBCHAPTER II, CHAPTER 12, TITLE 3 OF THE DELAWARE CODE RELATING TO 
PESTICIDES. . 


BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of al} 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 1212, Subchapter II, Chapter 12, Title 3 of the Delaware Code 
by redesignating the present section as subsection "{a)". 


Section 2. Amend Section 1212, Subchapter If, Chapter 12, Title 3 of the Delaware Code 
by adding a new subsection (b) thereto which shalt read as follows: 


"(b) The Department shall by regulation charge a fee not to exceed $25 for the 
registration of noncertified individuals in the employ of licensees." 


Section 3. Amend Section 1212, Subchapter II, Chapter 12, Title 3 of the Delaware Code 
by adding a new subsection (c) thereto which shall read as follows: 


"(c) The employee registration fee shall not be required to a certified commercial 
applicator, provided that the applicator’s certificate {s valid.” 


Approved July 2, 1990. 


CHAPTER 276 
FORMERLY 
HOUSE BILL NO. 656 


AN ACT TO AMEND CHAPTER 76, TITLE 3 OF THE DELAWARE CODE RELATING TO LIVESTOCK DEALERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 7603, Chapter 76, Title 3 of the Delaware Code by striking the 
words "$10" where they appear therein and substituting in lieu thereof the words "$25". 


Approved July 2, 1990. 


CHAPTER 277 
FORMERLY 
HOUSE BILL NO. 657 


AN ACT TO AMEND CHAPTER 72, TITLE 3 OF THE DELAWARE CODE RELATING TO FOREIGN ANIMALS AND 
REPTILES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 7202, Chapter 72, Titte 3 of the Delaware Code by striking the 
words "$2" where they appear therein and substituting in lieu thereof the words "$25". 


Approved July 2, 1990. 


CHAPTER 278 
FORMERLY 
HOUSE BILL NO. 750 
AN ACT TO TRANSFER FUNDS FROM THE FIRST STATE IMPROVEMENT FUND TO THE GENERAL FUND. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Twenty-five million dollars ($25,000,000) shall be immediately transferred into the 
General Fund of the State of Delaware from the First State Improvement Fund. 


Approved July 2, 1990. 
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CHAPTER 279 
FORMERLY 
HOUSE BILL NO. 773 
AN ACT TO AMEND TITLE 5, CHAPTER 11 OF THE DELAWARE CODE RELATING TO BANK FRANCHISE TAX. 


BE IY ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §1104(b), Title 5 of the Delaware Code by deleting the phrase "25 
percent of the estimated tax liability on June 1, September 1 and December 1" as it appears 
therein and substituting therein the phrase "40 percent of the estimated tax liability on 
June 1, 20 percent on September 1, and 20 percent on December 1". 


Approved July 2, 1990. 


CHAPTER 280 
FORMERLY 
HOUSE BILL NO. 774 
AN a TO AMEND CHAPTER 53, TITLE 30 OF THE DELAWARE CODE RELATING TO THE TOBACCO PRODUCT 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 5305¢a), Chapter 53, Title 30 of the Delaware Code by striking 
the figure "7" as it appears in said subsection and substituting in lieu thereof the figure 
"9,5". 


Section 2. Amend Section 5317, Chapter 53, Title 30 of the Delaware Code by designating 
Section 5317 as subsection (a) of said section and adding thereto a new subsection (b) to 


read as follows: 


"(b) Between noon local time and midnight on each July 31, and December 31, no 
affixing agent shall have in its possession cigarettes without the stamps affixed as herein 
provided or not segregated or marked as exempt from the requirement of Delaware tobacco 
product tax stamps and shall accurately report to the Director of Revenue the quantity of 
cigarettes bearing stamps and the balance remaining in any device used for affixation of 
stamps at that time. Failure to comply with this provision shall be prima facie cause for 
suspension or revocation of licenses under §5313 of this Chapter." 


Section 3. Amend Section 5342, Chapter 53, Title 30 of the Delaware Code by adding to 
said section a new subsection (c) to read as follows: 


"(c) Notwithstanding the provisions of subsection (b) of this section, any 
violation of §5317(b) of this Chapter shall be punishable as a violation of subsection (b) 
of this section, except that the Superior Court in and for the county in which any element 
of the offense occurred shall have exclusive original jurisdiction over offenses under this 


subsection." 


Section 4. Sectfons 1 and 5 of this Act shall establish the rate of tax to pay or to 
have been paid for any first possession of cigarettes (within the meaning of 30 Del. C. 
§5306) in Delaware which may occur on or after August 1, 1990 (and before January 1, 1991), 
and on or after January 1, 1991, respectively. In addition, and not by way of limitation, 
there shall be imposed on all cigarette wholesaler dealers a tax on all cigarettes in the 
possession of such wholesaler dealers at midnight, July 31, 1990, (in the case of Sectton 1 
of this Act) and December 31, 1990 (in the case of Section 5 of this Act) which shal]? as of 
that time and date have been affixed with Delaware metered impressions or other indicia of 
payment of the tax in effect prior to the effectiveness of the appropriate section of this 
Act. Such additional tax shall be at the rate specified !n Section 1 or Section 5 of this 
Act, aS appropriate, less the tax previously paid with respect to such cigarettes. For 
purposes of this Section, possession shall include possession within or without Delaware 
and possession within any facility of the wholesale dealer, including any retal? facility. 
The Director of Revenue shall have the authority to promulgate such regulation, which shal] 
have the force and effect of law, and to require such information from any dealer or to 
conduct such audits, examinations or inspections, as he may deem appropriate for the 
purpose of implementing these provisions. 


Section 5. Amend §5305(a), Chapter 53, Title 30 of the Delaware Code by striking the 
figure "9,5" as it appears in said subsection and substitute in lieu thereof the figure 


eZ". 

Section 6. Amend §5305(a), Chapter 53, Title 30 of the Delaware Code by adding at the 
end thereof a new sentence to read as follows: "In the event the tax computed according to 
this subsection results in a tax per pack involving a fraction of a cent, the tax 
appl tcable to that pack shall be computed by rounding the tax to the next higher whole 
cent. 


Approved July 2, 1990. 


CHAPTER 281 
FORMERLY 
SENATE BILL NO. 500 


AM ACT MAKING APPROPRIATIONS FOR THE EXPENSE OF THE STATE GOVERNMENT FOR THE FISCAL YEAR ENOING 
JUNE 30, 1991; SPECIFYING CERTAIN PROCEDURES, CONDITIONS AND LIMITATIONS FOR THE EXPENOITURE OF SUCH 


FUNDS; AND AMENDING CERTAIN PERTINENT STATUTORY PROVISIONS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The several amounts named in this Act, or such part thereof as may be necessary and 
essential to the proper conduct of the business of the agencies named herein, during the Fiscal Yeer 
ending June 30, 1991, are hereby appropriated and authorized to be paid out of the Treasury of the State 
by the respective departments and divisions of State Government, and other specified spending agencies, 
subject to the limitations of this Act and to the provisions of Title 29, Part VI, Delaware Code, as 
amended or qualified by this Act, all other provisions of the Gelaware Code notwithstanding. All parts 
or portions of the several sums appropriated by this Act which, on the first day of July 1991, shall not 
have heen paid out of the State Treasury, shall revert to the General Fund, provided; however, that no 
funds shall revert which are encumbered pursuant to Title 29, Section 6521, Delaware Code. 


The several amounts hereby appropriated are as follows: 


Salaries - House Members $ 1,076.9 
Salaries (21.0) 616.6 
Salaries - Attaches 361.1 
Other Employment Costs 373.5 
Travel 

Hileage ~ Legislators 58.0 

Other - Travel 30.2 
Contractual Services 305.0 
Supplies and Materials 15.0 
Capital Outlay 50.0 
Expenses ~ House Members 250.1 
House Committee Expenses —16.0 


TOTAL ~- General Assembly - House $ 3,172.4 


Salaries ~ Senate Members 604.3 
Salaries (14,0) 360.8 
Salaries - Attaches 379.0 
Other Employment Costs 241.4 
Travel 

Hileage - Legislative 38.5 

Other ~ Travel 50.0 
Contractual Services 200.2 
Supplies and Materials 33.0 
Capital Outlay 40.0 
Advertising - Senate Substance Abuse Com. 200.0 
Expenses ~ Senate Members 126.1 
Senate Committee Expenses — i. 


TOTAL — General Assembly - Senate $ 2,350.3 


4101-05-01) Compission on Interstate Cooperation 


Travel $ 18.0 
Travel ~ Appaiachian Compact 3.0 
Legislative Travel 75.0 
Contractual Services 30.0 
Contractual Services ~ Appalachian Compact 5.0 

5 


Supplies and Materials 


Council of State Governments 
Delaware River Basin Commission 


National Conference of State Legislatures 


TOTAL — Commission on Interstate Cooperation 


(01-08-00) Legislative Council 
(01-08-01) Office of the Research Director 


Salaries (16.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Sunset Committee Expenses 
SET Program 

Session Laws/Journals 


Sub-Total 
Debt Service 


TOTAL ~- Office of the Research Oirector 


01-08-02) Office of the Controller General 


Salaries (13.0) 

Other Employment Costs 

Travel 

Contractual Services 

Contractual Services ~ Reapportionment 
Suppties and Matertals 

Capital Outlay 

Family Law Commission Expenses 
Contingency - Zero 8ase Budget 
Contingency ~ Reapportionment 
Contingency ~ Internship 
Contingency - Legislative Council 
Family Life Education Project 


TOTAL ~- Office of the Controller General 
{01-08-03) Code Revisors 
Travel 
Contractual Services 
Supplies and Materials 
TOTAL ~—- Code Revisors 
{01-08-06) Commission on Uniform State Laws 
Travel 
Contractual Services 
Supplies and Materials 
TOTAL — Commission on Uniform State Laws 


TOTAL -—~ Legislative Counci) 


TOTAL — LEGISLATIVE 
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$ 470.2 


$ 8,014.4 
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Year Ending June 30, 199) 
Personnel Costs (22.0) $ $ 1,338.1 
Travel 7.5 27.3 
Contractual Services 64.4 82.6 
Supplies and Materials 5.1 9.5 
Capital /Equipment 8.0 17.0 
Court on the Judiciary 1.0 
TOTAL -- Supreme Court $ 85.0 $ 1,475.5 a 
{-10) Appeals Processing (21.6) $ 1,376.7 : 
{-20) Regulation of the Practice of Law 85.0 mae 
{-30) Judicial Branch Administration {.4) —__98.8 : 
TOTAL -- Internal Program Units 85.0 $ 1,475.5 
! 02-02-00) Court of Chancery 
Personnel Costs (24.0) $ 1,406.5 
Travel 6.9 
Contractual Services 53.2 
Supplies and Materials 12.7 
Capital /Equipment —__12.5 ; 
| TOTAL ~~ Court of Chancery $ 1,491.8 
| : 
(=10) Case Processing (22.8) $ 1,425.2 
{-20) Administration (1.2) —__66.6 
TOTAL — Internal Program Units $ 1,491.8 
| 
| (92-03-00) Superior Court 
(5.0)NSF Personnel Costs (233.0) $ 8,383.6 4 
Travel 31.4 de : 
Contractual Services 465.9 fae? 
Supplies and Materials 73.0 nf 
Capital /Equi pment ___37.0 
| 
TOTAL ~- Superior Court $ 8,990.9 th 
ae 4 
{(1.0)NSF (-10) Case Processing (106.0) $ 5,334.4 ie 
(4.0)NSF (-20) Presentence Investigation (31.0) 959.9 i i 
{-30) Administration (7.0) 215.3 1 
{-40) Arbitration (4.0) 115.6 it 
(-50) NCC Prothonotary (63.0) 1,823.5 { 
{-60) Kent County Prothonotary (11.0) 286.7 yi 
({-70) Sussex County Prothonotary (11.0) —_255.5 Ir : 
TOTAL — Internal Program Units $ 8,990.9 t 
wut 
(02-06-00) Court of Common Pleas Ahad 
Personnel Costs (67.0) $ 2,510.0 i 
Travel 2.8 7 
Contractual Services 84.4 a 
Supplies and Materials 20.1 i 
Capital /Equipment 245 Ht 
oF i 
He 
TOTAL — Court of Common Pleas $ 2,626.8 ae 
{-10) Court Operations (67.0) $_2.626.8 
TOTAL -- Internal Program Unit $ 2,626.8 
{02-08-00) Family Court iF 
hen 
(54.0)ASF Personnel Costs (239.0) $ 1,356.4 $ 8,654.8 ‘ 
{15.0)NSF Travel 11.4 20.5 
Contractual Services 99.2 468.9 
Supplies and Materials 27.0 90.8 
Capital /Equipment 78.2 6.7 


550 


Sub-Total 
Debt Service 
TOTAL ~~ Family Court 


(54.0)ASF (-10) Court Activities (239.0) 
(15.0)NSF 


TOTAL -~ Internal Program Unit 


{02~13-00) Justices af the Peace Courts 


Personnel Costs (219.0) 
Travet 

Contractual Services 
Energy 

Supplies and Materials 
Capital /Equipment 


Sub-Total 
Debt Service 

TOTAL — Justices of the Peace Courts 
{~10) Case Processing (169.0) 
(-20) Support Service Unit (14.0) 
(-30) Capias Enforcement Unit (36.0) 


TOTAL -- Internal Program Units 


$ 1,572.2 


$ 1,572.2 


$ 1522.2 $ 9,254.0 
$ 1,572.2 $ 9,254.0 


$ 5,969.7 
482.1 
—L02.8 


$ 7,473.6 


(02~17-00) Administrative Office of the Courts ~ 


Court Services 


Personnel Costs (31.0) 
Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capital /Equipment 
Retired Judges 

Court Tracking Project 


TOTAL ~- Administrative Office of the Courts ~ 


Court Services 


{-01) Office of the Ofrector (15,0) 


{-04) Judicial Information Center (11.5) 


(-05) Law Libraries (4.5) 


TOTAL ~ Internal Program Units 


$ 2,962.6 
669.5 
Ail - 


$ 4,017.8 


(02-18-00) Administrative Office of the Courts ~ 


Non=Judicial Services 


(8.0)ASF Personnel Costs (14.0) 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital /Equipment : 
Other Items 


TOTAL ~— Non-Judicial Services 


{01} Office o/t Public Guardian (6.0) 
(8.0)ASF (-02) Violent Crimes Compensation Board 
(-03) Foster Care Review Board (7.0) 
(-04) Educational Surrogate Parent 
Program (1.0) 


$ 284.6 


$ $ 238.8 
3,652.7 


Chapter 281 


$ 9,241.7 


$12.3 


$ 9,254.0 


$ 6,643.3 
92.3 
453.8 
11.6 
69.7 


en Y 9-1 
$ 7,403.2 
$10.4 


$ 7,473.6 


$ 1,279.2 
12.3 
2,405.9 
1.8 

23.7 

249.9 

6.0 


~—— 42.0 


$ 4,017.8 


$ 456.8 
19.6 
47.3 


10.2 
2.5 


14 
$ 555.8 


a Te 
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TOTAL == Internal Program Units 


TOTAL =~ JUDICIAL 


TOTAL POSITIONS 


GF - 849.0 

ASF - 62.0 

NSF - 20.0 
(10-00-00) EXECUTIVE 


(10-01-01) Office of the Governor 


{1.0)ASF Salaries (22.8) 

(2.0)NSF Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Woodburn Expenses 
Contingency - Other Expenses 


TOTAL -- Office of the Governor 
(10-02-00) Office of the Budget 


{12.0)ASF Personnel Costs (200.6) 
(3.0)NSF Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital /Equipment 


Data Processing - Development Projects 


Budget Automation - Operations 
Management Improvement Program 
Contingency: 

Budget Commission 

One-Time Appropriations 

Prior Years' Obligations 

Salary Contingency 

Comunity Development 

Self Insurance 

legal Fees 

State Special Funds 


Sub-Total 
Debt Service 
TOTAL —- Office of the Budget 
(4.0)ASF (-01) 
{-04) 
{-06) 
(3.0)NSF {-07) 
{~09) 
(8.0)ASF (-1)) 
{-12) 


929.5 
{-14) 


{~15) 


TOTAL — Internal Program Units 


551 


Year_Eoding June 30,1997 
$ 1,652.7 $ 555.8 : 


$ 3,309.9 $ 35,686.2 


9 $ 961.8 
5 242.6 
0 21.9 
2 191.1 
0 28.4 
0 7.6 
38.0 
ees” a7 


$ 152.6 $ 1,500.1 


$ 373.3 $ 8,308.8 
3.5 76.0 
1,644.8 


7.9 374.6 
19.6 94.5 
2,100.0 

113.2 

50.0 


150.0 

10,353.0 
250.0 

500.0 

100.0 

1,400.0 

300.0 

20.0000 


$ 22,049.) $ 31,448.2 
$__.255.8 
$ 22,049.1 $ 31,704,0 
Office o/t Budget 


Administration (29.0) $ 816.4 $ 4,197.8 
Contingency & One-Time Items 20,000.0 12,903.0 


Budget Commission 150.0 
Postsecondary Education 
Commission (5.5) 1,907.5 


Office of Infarmation Systems 
Production (68.0) 98.4 6,128.7 
Office of Information Systems 
Northern Data Center (10.1) 1,019.3 1,008.8 
Office of Information Systems : 
Telecommunications Management (8.0) 65.0 


Office of Information Systems 
Planning & Development (60.0) 50.0 3,000.5 
Office of Information Systems : 
Administration (20.0) re A282 


$ 22,049.1 $ 31,704.0 


552 Chapter 282 
; Year Ending June 30, 199) 
£20-93-01) Office of the Director 
Salaries (13.0) $ 4945.6 
Qther Employment Costs 122.7 
Travel 7.0 
Contractual Services 28.0 
Energy 29.3 
Supplies and Materials. §.9 
Capital Outlay 1.3 
Teacher Recruitment 80.0 
Sub~Total $ 722.9 
Debt Service $192.1 
TOTAL —- Office of the Director $ 920.0 

£10-03-02) Delaware Tourism Office 
Salaries (8.0) $ $ 202.2 
Other Emptayment Costs 58.0 
Travel 29.6 
Contractual Services $66.2 
Supplies and Materials 10.7 
Capita) Outlay 2.2 
Junior Miss 5 
Hother of the Year 8 
8 


Young Mother of the Year 


Business Tourism Promotion —~—~30.2 = 245.0 - 


TOTAL — Delaware Tourism Office $ 305.0 $ 1,116.0 


(10-03-03) Delaware Economic Development. Authority 


(4, 0)ASF Salaries (32.0) 


Other Employment Costs 35.8 275.0 
Trave? 15.0 39.0 
Contractual Services 943.5 111.6 
Energy 5.0 
Supplies and Materials 14.3 27.4 
Capital Outlay 10.0 1.4 
General Obligation Bonds 350.0 223.7 
90.0 


International Trade 
Other Items 665.0 30.0 
$ 2,162.5 $ 2,569.1 
$_1.256.9 


$ 2,362.5 $ 3,826.0 


Sub-Total 


Debt Service 


TOTAL -- Delaware Economic Development Authority 


03 thority 
(54.Q)ASF Salaries $ 1,369.4 
(3.0)NSF Other Employment Costs 396.4 
Travel 37.0 
Contractual Services 779.7 
Energy WA 
Supplies and Materials 7143 
Capital Outlay 147.7 
Holly Square 93,2 
Huling Cove . 148.7 
Huling Cave Annex 316.4 
32,000.0 


Housing Development Fund 
Public Housing 443.6 
230.0 


- Home Improvement Insurance 


Sub-Total $ 36,050.3 


$B 


Debt Service 


Chapter 281 _ 
on 
TOTAL ~ State Housing Authority $.36.050,3 $ 53.5 
TOTAL -- Delaware Development Office $36,517.68 $ 5,915.5 
(10-04-00) Office of State Personne) 
(10-04-02) Operations 
(12.0)ASF = Salaries (30.0) $ 302.6 $ 957.0 
Other Employment Costs 76.5 274.2 
Travel 1.3 10.5 
Travel — Commission 3.0 
Contractual Services 16.4 222.7 
Supplies and Materials 13.2 31.6 
Capita? Outlay 12.0 
Generic Aides/Handicapped Employees (20.0) Bote 2722 
TOTAL -~ Operations . $ 422.0 $ 1,776.7 
£10-04-04) Staff Development and Training 
(2, 0)ASF Sataries (3.0) $ 57.4 $ 132.4 
Other Employment Costs 14.9 35.2 
Travel S 1.5 
Contractual Services 8.0 B1.4 
Supplies and Materials 1.0 24.0 
Capital Outlay 2.5 
Btue Collar —125.0 Sat 
TOTAL — Staff Development and Training $ 209.3 $ 274.5 
(10-04-05) Insurance Coverage Office 
(2.Q)ASF Salaries (1.0) $ 16.0 $ $2.3 
Other Employment Costs 4.7 12.8 
Contractual Services 10.800.0 398.0 
TOTAL -- Insurance Coverage Office $ 10,620.7 $ 453.1 
1110-04-06) Pensions 
(37.7)ASF = Salaries (1.3) $ 680.0 $ 37.3 
Other Employment Costs 274.2 12,7 
Travel 44.8 ’ 
Contractual Services §,621.5 3.1 
Supplies and Materials 23.0 5 
Capital Outlay 31.8 7 
Data Processing 235.0 
State Police Pension 1,178.0 
Special Pensions 46.0 
Health Insurance ~ Retirees 21,673.9 


Pensions - Paraplegic Veterans a eT) | F-) 


TOTAL — Pensions $—LAO.3"  $22,966.6 


$ 18,762.3 


TOTAL -- Office of State Personnel 


$ 25,472.9 


"All Administrative Expenses are paid out of State Employees Retirement Fund. 
(10-07-00) Criminal Justice 
(10-07-01) Criminal Justice Counci) 


(4. 5)NSF Salaries (11.0) : $ 382.7 


Other Employment Costs 107.9 
Travel 6.5 
Contractual Services 40.0 
Supplies and Materials 3.9 
Capital Outlay 13.9 
SENTAC 19.5 


Other Grants 


TOTAL ~- Criminal Justice Council 


{10-07-02) Delaware Justice Information System 


Salaries (6.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL ~- Delaware Justice Information System 


{10-07-03) Statistical Analysis Center 


(3. 0)NSF Salaries (4.5) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL =- Statistical Analysis Center 


TOTAL —= Criminal Justice 


(10-08-01) Planning and Coordination 


Salaries (5.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materfals 


TOTAL =~ Planning and Coordination 


TOTAL -~ EXECUTIVE 


TOTAL POSITIONS 


GF - 358.2 
ASF = 124.7 
NSF - 15.5 


(12-00-00) OTHER ELECTIVE OFFICES 
(42-01-01) Lieutenant Governor 


Salaries (6.0) 

Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Expenses = Lieutenant Governor 


TOTAL = Lieutenant Governor 
L12=02-01) Auditor of Accounts 


(16.0)ASF Salaries (41.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital GutTay 
OIS Audit 


TOTAL = Auditor of Accounts 


L12=03-00) Insurance Comnissianer 


Chapter 281 


$ 639.4 


$ 230.1 


$ 142.0 


$218.3 


$ = 183.2 


$— 308.2 
$ 79,481.8 $ 66,561.6 


$ 467.6 $ 1,165.0 


129.2 331.0 
3.6 4.4 

342.5 163.3 
10.8 12.3 

2.5 2.0 
ene re" 


$ 956.2 $ 1,728.0 


Chapter 281 a0 ee 
Mabe eels: nae Ses Tae i 
4112-03-01) Regulatory Activities i 
re 
Salaries (20.0) $ $ 515.3 a 
Other Employment Costs 144.1 KE 
Travel 8.1 4 
Contractual Services 30.0 188.1 # 
Supplies and Materials 6.9 4 
Capital Outlay 4.5 i 
Malpractice Review es | 7 ri 
4 
TOTAL — Regulatory Activities $ 30.0 $ 877.6 
# 
(12-03-02) Bureau of Examination, ; 
Rehabilitation and Guaranty i 
nah f 
(26.0)ASF Salaries $ 1,013.3 iH 
Other Employment Costs 221.1 
Travel 112.0 i 
Contractual Services 456.7 rs : 
Supplies 42.0 Hes] 
Capital Outlay 53.2 
Contract Examiners 6,500.0 
Insurance Pool —— 32.0 
af 
TOTAL — Bureau of Examination, Rehabilitation $_9.430.3 4 
and Guaranty 4 
TOTAL — Insurance Commissioner $ 8,460.3 $ 877.6 1 
#8 
(12-05-01) Adsinistration if, 
pa 
{6.0)ASF Salaries (20.0) $ 189.2 $ $32.4 fi 4 
(1.0) NSF Other Employment Costs 52.2 148.9 Me 
Travel 13.6 4.8 i My 
Contractual Services 50.9 97.3 
Banking Services 950.0 5 
Supplies and Materials 4.9 9.8 ina 
Capital Outlay 15.2 2.0 
Oata Processing 12.0 \ 
Blood Bank Membership Ques ——_—«s«="s —___1.0 
TOTAL —~ Administration $ 1,268.0 ¢ 865.2 
{12-05-03) Debt Management 
1) 
Expense of Issuing Bonds $ 207.7 
Oebt Service ~ Regular 9,674.2 q d 
Oebt Service - Local Schools 2,311.3 le 
Oebt Service - Farmers Sank Preferred Stock 1,281.0 Beat 
Oebt Service - Solid Waste Authority 415.8 ait 
Oebt Service - Refunding 721.8 pated 
Financial Advisor ——35.0 
TOTAL —~ Oebt Management $14,646.8 j 
a 
aI 
TOTAL — State Treasurer $_1.288.0 $_15.512.0 i : 
4 
TOTAL — OTHER ELECTIVE OFFICES $10,704.5 $ 18,412.7 ; i 
ne 
GF - 87.0 
ASF - 48.0 
NSF = 1.0 
(15-00-00) LEGAL 


{15-01-01 Office of Attorney General | 


(4,0)ASF Salaries (168.0) $ 113.7, $ 5,273.6 


Other Employment Costs 
Travel 

~ Contractual Services 
Supplies and Materials 
Capital Outlay 
Extradition 


TOTAL -— Office of Attorney Genera) 


(15-02-01) Public Defender 


Salaries (89.0) 

Other EmpToyment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL ~~ Public Oefender 


1215-93-00) Board of Parole 


Salaries (7.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 


TOTAL ~ Board of Parole 


TOTAL — LEGAL 


TOTAL POSITIONS 
GF - 264.0 
4.0 
30.0 
£20-00-00) DEPARTHENT OF STATE 
1 - e Secretary 


4120-01-01) Administration 


Salaries (8.0) 

Other Employment Costs 
Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 


Sub-Total 
Debt Service 


TOTAL -— Administration 


{20-01-02) Delaware Commission on Veterans Affairs 


Salaries (6.0) 

Other Employment Costs 
Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capital Qutlay 


TOTAL ~~ Delaware Commission on Veterans Affairs 


TOTAL —~ Offtce of the Secretary 


Chapter 282 


1,399.3 
12.0 
816.5 
44.1 

38.0 
Al 


140.5 $ 7,623.5 


$ 2,834.2 
739.3 

1.9 

383.0 

23.5 


2h! 
$ 3,983.0 


$ 198.4 


$200.9 
$ 11,887.4 


$ 16.2 


Chapter 281 oD), 
Year Ending June 30, 199% 
(20-05-01) Division of Corporations : 
(45.0)ASF Salaries (35.0) $ 1,016.5 § 823.4 
Other Employment Costs 281.0 251.6 
Travel - 27.8 2.0 
Contractual Services 992.4 150.6 
Supplies and Materials 18.7 36.6 
Capital Outlay —A0L2 
TOTAL — Division of Corporations . $ 2,636.4 $ 1,264.2 
(20-06-00) Division of Historical and Cultural Affairs 
(20-06-01) Office of Administration 
Salaries (4.0) $ 117.7 
Other Employment Costs 32.7 
Travel 1.0 
Contractual Services 27.5 
Supplies and Materials 2.9 
Capital Outlay 5 
Heritage Commission ——-Ba.0 
Sub-Total $ 266.5 
Debt Service $___169..8 
-TOTAL — Office of Administration $ 436.3 
(20-06-02) Archives and Records Management 
(2.8)NSF Salaries (17.0) $ 342.5 
Other Employment Costs 111.6 
Travel 1.0 
Contractual Services 17.2 
Supplies and Materials 6.3 
Capital Outlay ——Li 
TOTAL == Archives and Records Management $ 479.9 
(20-06-03) Bureau of Archaeology and Historic Preservation 
(4.0)NSF Salaries (4.0) $ 105.2 
Other Employment Costs 27.0 
Travel 6 
Contractual Services 8.8 
Supplies and Materials 4.3 
Capital Outlay peer +1} 
TOTAL ~- Bureau of Archaeology and Historic Preservation $ 148.8 
{20-06-04) Bureau of Museums and Historic Sites 
Salaries (33.5) $ $ 677.2 
Other Employment Costs 162.5 
Travel . 2.0 1.5 
Contractual Services 27.8 75.2 
Energy 55.1 
Supplies and Materials 99.2 29,7 
Capital Outlay ——— 60,9 
Sub-Total $ 129.0 $ 1,062.1 
Debt Service ———  $___221.9 
TOTAL — Bureau of Museums and Historic Sites ‘$ 129.0 $ 1,290.0 
{20-06-05) Microfilm Services 
Salaries (13.0) $ 15.2 $ 264.6 
Other Employment Costs 4 -§4.6 
Travel 1.5 1.0 


Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL —— Microfilm Services 


TOTAL — Oivision of Historical and Cultural Affairs 


{20-07-00) Division of the Arts 
{20-07-01) Office of the Director 


(1. S)NSF Salaries (6.0) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Oelaware Art 


TOTAL ~— Division of the Arts 


120-15-01) Division of State Banking Commission 


(40.0)ASF Selaries 
Other Employment Costs 
Trevel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Other Items 


TOTAL —~ Division of State Banking Commission 


"Special Funds total budget appropriated per Chapter 1, Title 5, 


Oelaware Code. 


TOTAL —- DEPARTMENT OF STATE 


TOTAL POSITIONS 


GF - 126.5 
ASF - 85.0 
NSF - 8.3 


(25-00-00) DEPARTMENT OF FINANCE 
(25-01-00) Office of the Secretary 


Personnel Costs (17.0) 
Travel 

Contractual Services 
Supplies and Materials 
Capital/Equipment 
Fiscal Notebook 


TOTAL —~ Office of the Secretary 
{-01) Office of the Secretary (17.0) 


TOTAL —~ Internal Pragram Unit 
(25-05-00) Accounting 
Personnel Costs (43.0) 
Travel 
Contractual Services 
Supplies and Materials 


Capital /Equipment 
State Accounting Course 


Chapter 281 


Year Eoding June 30, 1997 
15.3 91.5 
10.0 16.7 
——20.0 


$42.4 $__508.6 
$ 171.4 $ 2,863.6 


$ = 150.2 
41.4 

4.0 

102.6 

2.5 

1.0 
—L070.0 


$ 1,371.7 


$ 1,110.6 
268.8 
40.5 
250.9 
21.0 
69.8 
——rd 


$ 1,783.6" 


ed 


$ 4,766.4 $ 6,215.7 


$ 948.6 


Chapter 261 


TOTAL — Accounting 
(~01) Accounting {43.0} 
TOTAL -- Internal Program Unit 
4125-06-00) Revenue 
(6, 0)ASF Personnel Costs (221.0) 
Travel 


Contractual Services 


Energy 

Supplies and Materfals 
Capital /Equipment 
Credit Card Processing 
FCA Contracts 

Escheat 


Sub-Total 
Oebt Service 
TOTAL — Revenue 
(6.0)ASF (~01) Revenue (221.0) 
TOTAL -—— Internal Program Unit 
(25-07-00) State Lottery Office 


{36.0)ASF = Personnel Costs 

Travel 

Contractual Services 
Supplies and Materfals 


Capital /Equi pment 
TOTAL ~~ State Lottery Office 


(25.0)ASF (~01) State Lottery Office 
{1).0)ASF (-02) Overseas Lottery 


TOTAL -» Internal Program Unit 


$41.5 


$ 410.5 


$ $,182.1 
5.299.9 


$ 10,482.0 


559 
Year Ending June 30, 199) 
$ 2,074.3 
$_2.074.1 
$ 2,074.1 
$ 230.2 $ 6,893.5 
3.0 59.4 
9.0 1,058.9 
1.4 
2.8 81,1 
10.0 163.2 
40.5 
80.0 
—3.d 
$ 410.5 $ 8,257.5 
$100.9 
$ 410.5 $ 8,358.4 
$—8..358,4 
$ 8,358.4 


$ 1,107.4 
44.8 
9,087.7 
40.5 

— 201.6 


$ 10,482.0*° 


“Special Funds appropriated under Chapter 48, Title 29, Delaware Code. 


TOTAL ~~ DEPARTMENT OF FINANCE 


IQTAL POSITIONS 
GF = 281.0 
ASF - 42.0 


$20-00-00) DEPARTHENT OF ADMINISTRATIVE SERVICES 


£30-01-00) Administration 
Personnel Costs (17.0) 
Contractual Services 
Supplies and Materials 
TOTAL —- Administration 


(-10) Office of the Secretary (34.0) 
(-40) Public Employ. Rel. Board (3.0) 


TOTAL —- Internal Program Units 


£30202-00) Capital Palice 


(4.0)aSF Personnel Costs (28.0) 
Contractual Services 


$ 10,892.5 $ 11,381.1 


$ 668.7 

$2.7 

—_—f8 

$ 728.0 
$ 583.4 
—_]44.6 
$ 728.0 


$ 98.1 $ 843.5 
5 310.4 


Chapter 291 


Year Ending June 30, 199) 
—~—3L.2 
98.6 $ 1,184.6 


Supplies and Materials 


TOTAL ~~ Capitol Police $ 


(4.0)ASF (-10) Capito? Police (28.0) $98.6 $_1.184.8 
TOTAL ~ Internal. Program Unit $ 98.6 $ 1,184.8 
(30-03-00) Requiation and Licensing 


{27 .O)ASF Personnel Costs (46.0) $ 1,081.8 $ 1,424.5 
Travel 44.2 31.8 
Contractual Services 1,317.0 162.4 
Supplies and Materials 22.0 18.7 
Capital /Equipment 21.5 17.6 ° 
Other Items - Revenue Refunds ——350..0 


TOTAL —~ Regulation and Licensing $ 2,836.5 $ 1,655.0 


(2.0)ASF (-10) Alcoholic Beverage Control 


Commission (23.0) $ 79.6 $ 775.1 
(2.0)ASF (-20) Professional Regulation (23.0} 432.3 879.9 
(23.0)ASF (-30) Public Service Commission wn 83246 


TOTAL ~~ Internal Program Units $ 2,636.5 $ 1,655.0 


-04— tions 


(21 .O}ASF Personnel Costs (22.0) $ 617.4 §$ $41.2 


Travel 10.3 

Contractual Services 6,418.5 18.2 
Energy 11.9 W.7 
Supplies and Materials 325.6 7.4 
Capital /Equi pment — 42 —_ 123 


TOTAL -~ Support Operations $ 7,865.4 $ 597.8 


(+10) Mail/Courter Services (11.0) $ 701.0 $ 289.0 
{-20) Telephone Services (11.0) $,391.3 308.8 
(17.0)ASF (~30) Graphics and Printing 1,419.3 
{4,0)ASF (~40) Fleet Management ~~ 353.8 


TOTAL —~ Internal Program Units $ 7,865.4 $ 


| 

i 
tbsonasr Personnel Costs (89.0) 
( 


$ 40.0 $ 2,598.3 

) -0)ASF Contractual Services 2,172.9 
} Energy 1,515.2 
i Supplies and Materials 198.5 
i Capital/Equi pment 325.0 277.3 
a 2024 = LE 


Real Estate Acquisition Program (REAP) 


$ 567.4 $ 9,425.7 
Debt Service —— $f.303.3 


$ 567.4 $ 14,819.0 


Sub-Total 


TOTAL — Facilities Management 


{S.O)NSF (+10) Property Management (19.0) $ 242.4 $ 8,853.1 
(L.O)ASF (-20) Building 
Operations/Maintenance (70.0) 325.2 5,965.9 
TOTAL — Internat Progran Units $ 867.4 $ 14,619.0 
(30-06-00) Purchasing 


(8.0)ASF Personnel Costs (22.0) $ 201.5 $ 734.0 
(2.0}NSF Travel 12.8 3.7 
: Contractual Services W114 sae 
Ei 11.0 . 

a 29,7 


Supplies and Materials 


Chapter 281 


Capital /Equi pment 
TOTAL -~ Purchasing 
{~10} Purchasing (16.0) 
(3.0}ASF (~20} Surptus Property (1.0) 
(S.Q}ASF (~30) food Distribution (5.0) 
(2.0)NSF 


TOTAL — Internal Program Units 


TOTAL —~ O£PARTHENT OF ADMINISTRATIVE SERVICES 


TOTAL POSITIONS 


GF - 224.0 
ASF - 6).0 
NSF - 7.0 


100.0 
141.1 
349.9 


$ «591.0 


{35-00-00) DEPARTHENY OF HEALTH AND SOCIAL SERVICES 


(3520)-00) Administration 


(12,3) ASF Personne? Costs (118.2} 
(63,9) NSF Trave? 
Contractual Services 
Energy 
Supplies and Materials 
Capital /Equipment 


Sub-Total 
Debt Service 


TOTAL — Administration 


(~10) Office of the Secretary (6.0) 
( 9.3)ASF (-20) Business Administration (84.0) 


(36.1)NSF 
(3,0)ASF (+30) Health Planning (10.0) 


{17.8)NSF (~40) Planning, Research & Eval.(18.2) 


TOTAL -= Internal Program Units 


(2504-00) Medical Exapi ner 


Personnel Costs (31.0) 
Travel 

Contractual Services 
Energy 

Supplies and Haterials 
Capital /Equi pment 


Sub-Total 
Debt Service 
TOTAL — Medical Examiner 
{-O1) Medical Examiner (31.0) 
TOTAL — Internal Program Unit 


£35-05-00) Public Health 


(26.4)ASF = Personnel Costs (399.3) 
(139, J)NSF Travel 
Contractual Servicas 
Energy 
Supplies and Materials 
Capital /Equipment 


33.3 
478.4 


150.0 
—~i.0 


702.7 


Year fnding June 20, 1991 
0.0 
591.0 §$ 918.0 
$ 604.9 , 


WS 
241.6 


$ 918.0 


$ 11,958.9 $ 19,902.6 


$ 456.0 $ 4,493.4 
1.9 15.3 

166.7 411.6 

48.5 

12.2 3.9 


—~—S.2 22h 

701.7 $ §,321.4 
~———— $294.9 
$ 701.7 $ 6,616.3 


$ = 331.3 
4,032.8 


1,278.7 
——26.8 


$ 6,616.3 


$ 
$843 


$ 1,801.3 


$—L.801.3 


$ 1,801.3 


914.0 $ 13,499.7 
7.0 26.4 
513.9 2,324.1 
38.7 

125.7 920.3 
32.3 148.4 


Other Items: 
Renal Disease 
Right-to-Know 
Treatment of Handicapped 
AIOS 
Animal 8ite Control 
Office of Narcotics & Dangerous Orugs 


Sub-Total 


Oebt Service 


TOTAL ~- Public Health 


(26.4)ASF (-02) Community Health (394.3) $ 1,592.9 
(139. 1)NSF (-03) Office of Paramedic 
Administration (5.0) 
TOTAL -- Internal Program Units $ 1,592.9 
{35-06-00) Alcoholism. Drug Abuse and Mental Health 
{1.0)ASF = Personnel Costs (878.6) 
(20.8)NSF Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital /Equipment 


Other Items; 
Sheltered Workshop 
Residential Detox 


Sub-Total 
Oebt Service 


TOTAL — Alcoholism, Drug Abuse and Mental Health 


(10.0)NSF (-10) Administration - MH (15.0) $ 
(-20) Community Mental Health (135.7) 

(1.0)ASF (~30) Inpatient Mental Health (717.9) 

(1.8)NSF 

(9.0)NSF (~40) Alcoholism & Orug Abuse (10.0) 


49.3 


——_L2 


TOTAL — Internal Program Units $ $0.5 


(35-07-00) Social Services 


Personnel Costs (248.4) 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital/Equipment 
Other Items: 
General Assistance 
AFOC 
Child Care 
SSI Supplement 
Homemaker 
Emergency Assistance 
First Step 
Medicaid ~ State 
Medicaid ~ Non-State 


(273.9)NSF 


TOTAL -- Sacial Services 
(273.9)NSF {-01) Social Services (248.4) 


“TOTAL — Internal Program Unit 


(35-08-00) Visually Impaired 


Year Ending June 30, 199) 


263.2 
37.1 

98.0 
178.2 
39.6 
~——iL0 


$ 17,603.7 
$294.6 
$ 17,898.3 


$ 1,592.9 


$ 1,592.9 
$ 17,499.3 


399.0 
$ 17,898.3 


$ 26,005.9 
13.2 

8.1 10,399.2 
1,184.9 

+2 1,568.3 
144.0 


9.9 
—L 184.2 


$ 40,480.3 


$1520.93 
$ 42,051.2 


$ 1,546.8 
10,504.9 
25,924.1 


4075.4 


$ 42,051.2 


$ 7,383.5 
1.4 
1,972.8 
36.0 

77.1 

38.9 


1,810.3 
15,254.1 
4,092.2 
761.3 
114.8 
217.0 
597.2 
21,694.7 
L245. 


$107,306.4 


$102,306.4 
$107,306.4 
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(2,8)ASF = Personnel Costs (23.5) 


{23,7)NSF Travel 
Contractual Services 


Energy 
Supplies and Materials 


Capital /Equi pment 
Business Enterprise Program 


TOTAL — Visually Impaired 


(2.8)ASF (-GT) Visually Impaired Services (23.5) 
(23.7) NSF 


TOTAL —~ Internal Program Unit 


£35-09-00) Facility-Based Long Term Care 


(2.0)NSF Personnel Costs (1,078.0) 
Travel 
Contractual Services 


Energy 
Supplies and Materials 
Capital /Equipment 


Sub-Total 
Debt Service 
TOTAL -- Facility~Based Long Term Care 


{-10) Delaware Hospital for the 
Chronically 111 (696.9) 
(2.0)NSF (-20) Emily Bissell (236.1) 
(-30) Governor Bacon (145.0) 


TOTAL — Internal’ Program Units 


(35-10-00) Child Support Enforcement 


(\05.8)NSF Personnel Costs (48.4) 
Travel 
Contractual Services 
Energy 
Supplies and Haterials 
Capital/Equipment 


TOTAL -~ Child Support Enforcement 
(105.8)NSF (-01) Child Support Enforcement (49.4) 
TOTAL =~ Internal Program Unit 


(35-11-00) Mental Retardation 


(3.0)NSF Personne? Costs (889.1) 
Trave} 
Contractual Services 
Energy 
Supplies and Materials 
Capital /Equipment 
Other Items: 
Music Stipends 
Purchase of Care 
Purchase of Community Services 


Sub-Total 


Debt Service 


TOTAL ~- Mental Retardation 


$658.1 $_1,086.0 


$ 658.1 $ 1,088.0 


$ 20,530.0 
7,129.8 
—4.891.1 


$ 32,580.9 


§2.5 


$52.5 $ 1476.9 
$ $2.5 $ 1,476.9 


$ 1,088.0 


$ 31,149.17 


$_L40L8 


$ 32,550.9 . 


$ 22,820.4 
12.6 


$ 37,471.9 


$345.9 
$ 37,817.8 
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: Year Ending June 30,1995 
(3.0)NSF (-10) Administration ~ MR (24.3) $ 987.6 
{-20) Institutional Services (731.0) 20,933.1 
(30) Community Services (133.8) 15,897.) 
TOTAL -= Internal Program Units $ 37,817.8 
{35-12-00) State Service Centers 
(30.5)NSF = Personnel Costs (51.8) $ $ 1,591.4 
Travel 2.9 
Contractual Services 803.0 842.2 
| Energy 79.0 366.3 
i Supplies and Materials 76.5 49.2 
Capital/Equipment 10.0 
Sub-Total $ 956.5 $ 2,862.0 
Oebt Service $. 91.3 
TOTAL —- State Service Centers $ 956.5 $ 2,953.3 
{30.S}NSF (-10} Family Support ‘Services (34.3) $ $ 1,007.1 
{~20) Service Center Management (17.5) 958.5 1946.2 
TOTAL —- Internal Program Units $ 958.5 $ 2,953.3 


£35-14-00) Aging 
(25.8)NSF Personnel Costs (27.3) $ 924.6 
Travel 4.3 
Contractual Services 987.0 
Energy 8.4 
Supplies and Materials 5.8 
Capital/Equipment 2.0 
Nutrition Program ——242.1 
Sub-Total $ 2,174.8 
i Debt Service $1.3 
TOTAL -— Aging $ 2,178.1 
(25,8)NSF (-01) Aging Services (27,3) $—2.178.5 
TOTAL —~ Internal Program Unit $ 2,178.1 
TOTAL ~~ DEPARTMENT OF HEALTH AND SOCIAL SERVICES $ 4,014.2  $253,738.5 
TOTAL POSITIONS 
GF = 3,793.6 
ASF = 42,5 
NSF = 678.5 
£37-00-00) DEPARTMENT OF SERVICES FOR CHILDREN, 
YOUTH AND THEIR FAMILIES 
$37-01-00) Administration 
(5.2)NSF Personnel Costs. (93.0) $ 4,091.6 
Travel 9.1 
Contractual Services 528.6 
Supplies and Materials 02.6 
Capital /Equipment i 
Sub-Total $ 4,794.9 
Debt Service $-—28LA 
$ 5,075.4 


TOTAL — Administration 
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{~10) Office of the Secretary (5,0) 
{-15) Office of the Director (5.0) 
(2.8)NSF (-20) Fiscal Operations and 
Management (20.2) 
(=30) Personnel Services (11.6) 
{-35) Center for Profess. Developmt. {4.0) 
(2.4)NSF (-40) Education (47.2) 


TOTAL — Internal Program Units 
(37-02-00) Child Protective Services 
(86.0)NSF Personnel Costs (150.0) 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital /Equipment 
Emergency Material Assistance 


TOTAL -—- Child Protective Services 


{3.0)NSF (-10) Office of the Director (18.0) 
(I1,0)NSF (-20) Report and Initial Assessment (41.0) 
(30.2)NSF (-30) Protective Treatment (62.8) 
(36.1)NSF (-40) Intensive Protective Services (17.9) 
{5.7)NSF (-S0) Adoption Services (10.3) 


TOTAL ~ Internal Program Units 


(37-93-00) Child Mental Health Services 
(2.0)NSF Personnel Costs (163.0) 
Travel 
Contractual Services 
Energy 


Supplies and Materials 
Capital/Equipment 


Sub-Total 
Debt Service 


TOTAL — Child Hental Health Services 


(2.0)NSF (~10) Office of the Director (20.0) 
(-15) Consuttation & Assessment Services (16.0) 
{-20) Terry Outpatient Treatment (16.5) 
(-30) Terry Oay Hospital Treatment (24.5) 
{~40) Terry Inpatient Treatment (48.0) 
(-50) Outpatient Treatment (1.3) 
{-55) Day Treatment (1.1) 
{-60) Residential Treatment (31.2) 
(-70) Hospital & Other Individualized 
Contract Treatment (2,4) 
(-80) Alcohol and Orug Treatment Services. (2.0) 


TOTAL — Internal Program Units 
(37-95-00) Youth Rehabilitation Services 


Personnel Costs (198.5) 
Travel 

Contractual Services 
Energy 

SuppTfes and Materials 
Capital /Equipment 


Sub-Total 


Debt Service 
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Year Ending June 30,1991 
$ 569.2 
598.3 
622.2 
368.8 - 

243.3 
~£.673.6 
$ 5,075.4 

$ 4,639.1 

2.3 

6,227.5 

27.2 

32.5 

32.4 

A 

$ 10,991.0 
$ 746.9 
2,258.1 
2,028.9 
5,034.3 
—— 922.8 
$ 10,991.0 

$ 5,461.5 

23.3 

9,271.8 

178.8 

200.1 

~——42.6 

$ 15,185. 

$ 16.1 

$ 15,201.2 
$ 944.7 
628.6 
676.8 
1,020.8 
1,608.4 
1,166.8 
1,224.5 
3,757.7 
3,593.5 
——522.4 
$ 15,201,2 

$ 6,559.5 

23.1 

5,351.4 

259.2 

350.1 

—4L49 

$ 12,588.2 

$205.2 


TOTAL — Youth Rehabilitation Services 


{-10) Office of the Oirector (15.5) 

(-30) Community Based Services (38.0) 
(-40) Alternatives to Incarceration (18.0) 
{-50) Secure Care {127,0) 


TOTAL =— Internal Program Units 


(37-06-60) Program Support 
(17.6)NSF Personnel Costs (37.4) 
Travel 


Contractva) Services 
Supplies and Materials 
Capital/Equipment 


TOTAL - Program Support 


(S.6)NSF (-20) Office of Planning, Monitoring and 
Information Systems (9.4) 

(4.5)NSF (-30) Office of Case Management (9.5) 

(1.0)NSF (-40) Office of Prevention (9.0) 

(6.5)NSF (~-50) Office of Child Care Licensing (9.5) 


TOTAL -— Internal Program Units 


TOTAL — OEPARTHENT OF SERVICES FOR CHILOREN, 
YOUTH ANO THEIR FAMILIES 


TOTAL POSITIONS 


GF = 641.9 
NSF = 110.8 


{38-00-00} DEPARTMENT OF CORRECTION 
(38-01-00) Administration 


(8.0)ASF Personnel Costs (258.0) 

(2.0) NSF Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital /Equi pment 
Medical Services 
AIOS Education and Counseling 
Contingency = Shakedowns 
Maintenance/Restoration 


Sub-Total 
Debt Service 
TOTAL — Administration 


(-03) Office of the Commissioner (17.0) $ 
(-02) Personnel/Staff Training (47.0) 
{-10) Office of the Bureau Chief (42.0) 
{-20) Food Services (43.0) 
{-30) Medical Services 
{~40) Facilities Maintenance (36.0) 
(-56) Transportation (28.0) 
(8.0)ASF (-60) Prison Industries (22.0) 
(2,0)NSF (-70) Education (23.0) 


TOTAL —— Internal Program Units $ 


138-0400) Prisons 


Personnel Costs (954.0) 


Year Ending June 30. 199) 

$ 12,863.4 
$ 721.3 
1,408.4 
4,934.2 
—£.299,5 
$ 12,863.4 

$ 1,292.7 

8.3 

477.9 

19.2 

1 

$ 1,812.4 
$ 505.8 
352.6 
601.8 
——382.2 
$ 1,812.4 

$ 45,943.4 

$ 246.1 $ 9,624.8 

2.5 32.8 

390.0 693.6 

10.0 49.8 

318.0 4,876.8 

‘ 7.3 67.2 

6,556.8 

150.0 

40.6 

ieee, ~ Saeeeta bal. 

$ 973.9 $ 22,480.9 

—__—— _ $__ 1d 

$ 973.9 $ 22,606.0 
$ 840.2 
1,733.2 
1,784.8 
5,550.4 
6,706.8 
2,657.2 
1,245.7 
917.4 
—LU0.3 
$ 22,606.0 


$ $ 31,913.3 
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Travel 
Contractual Services 
Energy 
Supplies and Materials 
Contingency - Hazardous Outy 
Capital /Equipment 
Sub-Total 


Oebt Service 


TOTAL -- Prisons 


(-01) Office of the Bureau Chief (41.0) 

(-02) Pre-Trial Annex (25.0) 

(~03) Oelaware Correctional Center 
(432.0) 

(-04) Sussex Correctional Institution 
(170.0) 

(-05) Women's Correctional Institution 
(43.0) 

(-06) Multi-Purpose Criminal Justice 
Facitity (216.0) 

(-07) Morris Correctional Institution 
(27.0) 


TOTAL —- Internal Program Units 
{38-06-00) Community Custody and Supervision 


Personnel Costs (259.0) 
Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capital /Equipment 


Sub-Total 
Oebt Service 
TOTAL = Community Custody and Supervision 


(-01) Office of the Bureau Chief (50.0) 
(-02) Probation and Parole (92.0) 

(+03) Intensive Supervision (51.0) 
(-04) House Arrest (3.0) 

(-05) Administrative Supervision (6.0) 
(+06) Plummer Halfway House (30.0) 
(-07) Sussex Halfway House (27.0) 


TOTAL — Internal Program Units 


TOTAL - OEPARTHENT OF CORRECTION 


TOTAL POSITIONS 


GF = 1,471.0 
ASF - 8.0 
NSF = 2.0 
(40-00-00) QEPARTHENT OF NATURAL RESOURCES AND 

ENVIRONMENTAL CONTROL 


(40-01-00) Department Management 


(14,0)ASF Personnel Costs (31.5) 


(7. S)NSF Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital/Equipment 


$ 

1.0 

1.0 

1.0 

1.0 

1.0 
—_L0 
$ 6.0 
$ 

1.0 
——42.0 
$ 44.0 


6 ,827.6 
1,845.8 
10,375.6 
—1L106.5 


$ 40,469.6 


$ 10,484.3 
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Year Ending June 30, 1991 
22.0 
6.0 2,097.3 
1,496.2 
1,343.9 
58.2 
—1i4.5 
$ 6.0 $ 37,065.4 
$_3.404.2 
$ 6.0 $ 40,469.6 
$ $ 8,117.9 
16.6 
21.0 2,073.2 
74.0 
20.0 111.8 
—i0 —fh.9 
$ 44.0 $ 10,460.4 
——_ $___ 23.9 
$ 44.0  $ 10,484.3 
$ 1,023.9 $ 73,559.9 
$ 416.4 $ 1,169.1 
3.0 4.9 
29.7 124.8 
19.3 
73.4 21.5 
8.0 20.0 
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Year Ending June 30. 199) 
Non-Game Habitat 20.0 
Coastal Zone Management 100.0 
Conservationist Magazine 65.5 
Sub-Total $ 650.56 $ 1,425.) 
Oebt Service $_.2.239.1 
TOTAL —- Oepartment Management $ 650.5 $ 3,664.2 
(14.0)ASF (-01) Oepartment Management (31.5) $650.5 $_ 3,664.2 
(7.5)NSF 
TOTAL — Internal Program Unit $ 650.5 $ 3,664.2 
(40-05-00) Fish and Wildlife 
(45.25)ASF Personnel Costs (68.0) $ 1,512.3 §$ 2,290.1 
(1.5)NSF = Travel 30.6 12,4 
Contractual Services 1,101.0 720.4 
Energy 17.3 69.5 
Supplies and Materials 364.2 276.7 
Capital/Equipment 1,472.5 115.7 
Spraying and Insecticides 392.1 
Oyster Seeding & Cultivation 25.0 
Ommelanden 53.0 
Non-Game Habitat 15.0 25.0 
Other Items ee A ee ee 
Sub-Total $ 4,570.2 $ 3,926.9 
Oebt Service $575.0 
TOTAL -~ Fish and Wildlife $ 4,570.2 $ 4,501.9 
{-01) Management and Support - 
{1.0)ASF Fish & Wildlife (1.5) $ 119.3 $ 609.6 
(44.25)ASF (-02) Wildlife/Fisheries (17.5) 4,328.8 1,013.7 
(-04) Mosquito Control (18.0) 4.2 1,154.1 
{~05) 0og Control 105.9 437.4 
(1.5)NSF (-06) Fish & Wildlife Enforcement (31.0) —— 12.0 L281) 
TOTAL —~ Internal Program Units $ 4,570.2 $ 4,501.9 
{40=06-00) Parks and Recreation 
(41.5)ASF = Personnel Costs (79.5) $ 2,330.5 $ 2,568.0 
(1.0)NSF = Travel 10.4 2.8 
Contractual Services 645.6 137.8 
Energy 63.4 201.4 
Supplies and Materials 936.1 39.9 
Capital /Equi pment 1,239.1 
Non-Game Habitat 15.0 25.0 
Grants 37.4 
Other Items ———2h 
Sub-Total $ 5,297.5 $ 2,984.9 
Oebt Service —_—  $—_LIL2 
TOTAL — Parks and Recreation $ 5,297.5 $§ 4,142.8 
{-01) Management & Support - 
(3.0)ASF Parks and Recreation (6.0) $ 72.3 $ 286.8 
(32.S)ASF (-02) Operations & Maintenance (50.5) 3,878.5 1,856.9 
(5.0)ASF (~03) Special Programs (6.0) 305.1 259.8 
(LO) NSF 
(1.0)ASF (~04) Parks Technical Services (17.0) 1,041.6 —L232,3 
TOTAL — Internal Program Units $ 5,297.5 § 4,142.8 


(40-07-00) Soi} and Water Conservation 
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Personnel Costs (52.0) 

Travel 

Contractual Services 

Energy 

Supplies and Materials 
Capital /Equipment 

New Castle County Dredge 
Beach Erosion Control Program 
Tax Ditches* 


(1.0)ASF 


Sub-Total 
Debt Service 
TOTAL =- Soil and Water Conservation 


{-01) Management & Support - 
Soil & Water (6.0) 
{-02) Drainage (14.0) 
(+03) Beach Preservation (12.0) 
{V.O)ASF (-04) District Operations (5.0) 
(-05) Dredge Operations (15.0) 


TOTAL -—— Internal Program Units 


*Pursuant to Section 3921, Title 7, Oelaware Code 


£40-08-00) Water Resources 


Personnel Costs (67.0) 
Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capital /Equi pment 
Estuaries Research 
Water Resources Agency 


{60.0)ASF 
- (28.0)NSF 


Sub-Total 
Debt Service 
TOTAL -—- Water Resources 
{-01) Management & Support - 
Water Resources (3.0) 


(-02) Water Resources Technical 
Services (20.0) 


{1.0 )ASF 


{20.0)ASF 
{3.0)NSF 
{7.0)ASF (03) Planning & Support (4.0) 
{7,.0)NSF 

{15.0)ASF (-04) Surface Water Management (16.0) 
(1S.Q)NSF 

{17.0)ASF (-05) Ground Water Management (24.0) 
{3.0)NSF 


TOTAL -- Internal Program Units 
£40-09-00) Air and Waste Hanagement 


(25.0) ASF 
(61.0)NSF 


Personnel Costs (42.0) 
Travel 

Contractual Services 
Energy 


Supplies and Matertals 
Capital /Equipment 
Superfund 

Sub-Total 
Debt Service 


TOTAL = Air and Waste Management 


$ 1,192.8 


$ 146.7 
1,303.0 
260.9 


928.0 


—S4a.2 


$ 3,187.3 


$ 10.6 $ 1,592.4 

ia 10.8 

421.0 542.4 

: 15.2 

5.1 249.5 

5.0 84.5 

150.0 

750.0 

—— 180.0 

$ 1,192.6 ¢ 2,624.8 

$1.229.0 

$ 1,192.6 $ 4,053.8 
$ 726.3 
1,184.0 
848.2 
474.4 
——~820.9 
$ 4,053.8 

$ 2,054.6 $ 2,724.9 

27.7 18.0 

654.2 320.7 

49.1 

158.2 135.7 

295.6 21.3 

96.3 

$ 3,187.3 $ 3,416.0 

—_——  $_2.273.2 

$ 3,187.3 $ 5,689.2 
$ 385.8 
958.2 
268.5 
3,140.9 
—UE.8 
$ 5,669.2 

$ 1,112.6 $ 1,791.8 

26.6 8.1 

262.3 283.9 

84.9 

34.8 56.6 

110.5 120.2 

——590.0 

$ 2,156.6 $ 2,345.5 

$231.3 

$ 2,156.8 $ 2,576.8 


| (-01) Management & Support - 


i (8.0)ASF Air & Waste (7.0) 

7 (1.0)NSF 

' {8.0)ASF (-02) Air Resources (13.0) 

(13.0)NSF 

i { 9.0)ASF (-03) Waste Management (22.0) 
(47.0)NSF 


TOTAL — Internal Program Units 


TOTAL ~— OEPARTHENT OF NATURAL RESOURCES AHO 
ENVIRONMENTAL CONTROL 


TQTAL POSITIONS 


GF ~ 340.0 
ASF ~ 186.75 
WSF -~ 99.0 


£45-00-00) DEPARTMENT OF PUBLIC SAFETY 
145-01-00) Office of the Secretary 


Personnel Costs (49.5) 
Travel 

Contractual Services 
Eneroy 

Supplies and Materials 
Police Training Council 
Other Items 


(23.0)NSF 


Sub-Total 
Debt Service 
TOTAL — Office of the Secretary 


' {-01) Administration (14.0) 
! {-10) Boiler Safety (7.0) 
{-20) Communication (16.0) 
(20.5)NSF (~30) EPO (7.5) 
(2.S)NSF (-40) Highway Safety (5.0) 


TOTAL =~ Internal Program Units 


{45-06-00} State Police 


{S.0)ASF 
(17.0)NSF 


Personnel Costs (667.0) 
Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capital /Equipment 

Pension = 20 Year Retirees 
Crime Reduction Fund 


Sub-Total 
Debt Service 
TOTAL -— State Police 


{-01) Executive (37.0) 
(-82) Building Maintenance & 
Construction (6.0) 
(-03) Patrol (347.0) 
{-04) Criminal Investigation (77.0) 
(12.0)NSF (-05) Special Investigation (20.0) 
(-06) Aviation (18.0) 
(4.0)ASF (-07) Traffic (22.0) 


Year Ending June 30, 199) 
$ 365.9 $ 515.5 
455.8 640.8 
—L335.1 _—1420.5 
$ 2,156.8 $ 2,576.8 
$17,055.)  $ 24,628.7 
$ $ 1,766.7 
17.9 
100.0 255.4 
15.9 
89.0 22.3 
20.0 
eer 5 
$ 189.7, $ 2,118.2 
$_374.8 
$ 189.7 $ 2,493.0 
$ 100.0 ¢ 934.2 
263.8 
89.7 769.2 
306.0 
— 212.8 
$ 189.7 $ 2,493.0 
$ 947.9 $ 27,815.9 
25.0 25.4 
200.5 2,099.9 
. 264,3 
239.9 1,226.3 
66.0 1,186.2 
10,057.2 
— lil 
$ 1,479.3 $ 42,750.2 
_—s $__ 
$ 1,479.3 $ 43,094.8 
$ $ 12,624.1 
359.8 
143.4 16,421.0 
3,580.1 
976.6 
1,670.2 
1,065.9 951.3 
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Year Ending June 39, 199) 
(-08) State Sureau of Identification (30.0) 90.0 975.1 
(-09) Training (6.0) 317.6 ; 
(1.O)ASF (+10) Communications (78.0) 30.0 2,841.9 
(-11) Transportation (17.0) 1,971.4 i 
(5.O)NSF (-12) Community Relations (9.0) 150.0 _ 405.7 
TOTAL ~ Internal Program Units $ 1,479.3 $ 43,094.68 
(45-07-00) Licenses, Taxes & Registrations : fad 
coe 
Personnel Costs (231.0) $ $ 5,990.6 ; 
(2,0)NSF = Travel 9.0 19.1 } 
Contractual Services 185.0 596.6 
Energy 63.1 i 
Supplies and Materials 10.0 495.5 
Capital /Equi pment a |. Pe | | 
Sub-Total $ 204.0 $ 7,184.0 ‘ 
1 
Debt Service —___- $__ 4.5 ‘ 
TOTAL -= Licenses, Taxes & Registrations $ 204.0 $ 7,248.5 i 
(-01) Administration = LT & R (29.0) $ 204.0 $ 1,252.7 rh 
(2.0)NSF (-10) Driver Services (70,0) 2,004.2 g 
(-20) Vehicle Services (116.0) 3,254.2 f 
(-30) Motor Fuel Tax (16.0) ——— 737.4 : 
TOTAL <= Internal Program Units $ 204.0 $ 7,248.5 £ 
—— et 
TOTAL — OEPARTMENT OF PUBLIC SAFETY $ 1,873.0 .$ 52,836.3 } 
t 
: 
TOTAL POSITIONS ; 
Me 
GF ~ 947.5 Bp 
ASF - 5.0 nie 
NSF - 42.0 v4 
4150-00-00) DEPARTMENT OF COMMUNITY AFFAIRS 1 
as 
(2.5)ASF Personnel Costs (12.0) $ 77.6 $ 440.1 
Travel ; 7.1 % 
Contractual Services 9.4 109.6 
Supplies and Materials 10.7 Ht bets 
Capital/Equi pment 13.2 32.2 4 
BEDe 
TOTAL = Office of the Secretary $ 100.2 $ 570.7 ee 
(2.5)ASF(-01) Office of the Secretary (12.0) $100.2 $570.7 i 4 
TOTAL — Internal Program Unit $ 100.2 $ 570.7 BN 
4 
£50-02-00) Community Services i 
(14.5)NSF Personnel Costs (4.5) $ 168.1 4 
Travel 4.3 h ‘| 
Contractual Services 76.7 oe 
Supplies and Materials 5.3 
Congregate Feeding 35.5 i 3 
Emergency Assistance —220 i ; 
Sub-Total $ 809.9 pity 
bi 
Oebt Service $ 91.3 iy 
} 
TOTAL — Community Services $ 901.2 j 
L 
(10.0)NSF(-01) Community Services (3.0) $ 765.5 Hee | 
(4.5)NSF(-20) Office of Handicapped Services (1.5) 1k iis 
q is 
TOTAL — Internal Program Units $ 901.2 : 


(50-03-00) Volunteer Services 


(1.0)ASF 
(3.6)NSF 


Personnel Costs (17.7) 
Travel 

Contractual Services 
Supplies and Materials 
Kent County RSVP 


TOTAL — Volunteer Services 


(1.0)ASF(-10) Office of the Director (4.5) $ 


31.2 


(3.6)NSF(-20) Senior Volunteer Programs (13.2) 


TOTAL — Internal Program Units 


(50-04-00) Office of the Public Advocate 


(1.0)ASF 


Personnel Costs (2.0) 
Travel 

Contractual Services 
Supplies and Materials 


TOTAL — Office of the Public Advocate 


(1.0)ASF(-01) Office of the Public Advocate (2.0) 


TOTAL ~~ Internal Program Unit 


$__133.7 
$ 133.7 


(50-06-00) Office of Human Relations 


(1.0)ASF 


(9.0)NSF 


{1.0)ASF {-01) Office of Human Relations (9.0) 


TOTAL -—~ Internal Program Unit 


£50-07-00) Office for the Commission for Women 


_ (9.0)NSF (-01) Libraries (10.0) 


TOTAL -~ Internal Program Unit 


Personnel Costs (9.0) 
Travel 

Contractual Services 
Supplies and Materials 


TOTAL —~ Office of Human Relations 


Personnel Costs (3.0) 
Travel 

Contractual Services 
Supplies and Materials 


TOTAL — Office for the Commission for Women 


{-10) Office for the Coemission for Women (3.0) 


TOTAL — Internal Program Unit 


(50-10-00) Libraries 


Personnel Costs (10.0) 
Travel 

Contractual Services 
Supplies and Materials 
Library Standards 


Sub-Total 


Debt Service 


TOTAL -- Libraries 


$ 201.9 


—1L.038.0 


$ 31.2 $ 1,239.9 


$11.4 
$ 117.4 


$129.2 


$ 129.7 


$488.2 


$ 


59.) 
4.4 
73.8 


—_i4 


133.7 


$ 529.9 
9.3 

651.6 

17.5 


——iLé 
$ 1,239.9 


$ 99.1 
4.2 
24.0 


$ 129.7 
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(50-11-00) Consumer Affairs 
Personnel Costs (13.0) $ $ 448.8 
Travel : 4.4 
Contractual Services 1.5 26.4 
Supplies and Materials 5.1 
Capital /Equipment osteas 113 


TOTAL ~~ Consumer Affairs $ 1.56 $ 496.0 
{-01) Consumer Affairs (13.0) $18 $496.0 
TOTAL —— Internal Program Unit $ 1.5 $ 496.0 


TOTAL —— OEPARTHENT OF COMMUNITY AFFAIRS $ 302.5 $ 5,303.3 


TOTAL POSITIONS 


GF - 71.2 
ASF - 5.5 
NSF = 27.1 


{55-00-00) DEPARTMENT OF TRANSPORTATION 


(55-01-01) Office of the Secretary 
(\.0)TTF ~ Salaries (13.0) $ $ 492.0 
Other Employment Costs 136.8 
Operations/Capital — 53 ear ee 
TOTAL =~ Office of the Secretary $ 50.3 $ 628.8 
{55-02-01) Office of Administration 
(2.0)NSF Salaries (70.0) $ $ 2,065.6 
Other Employment Costs 548.1 
Operations/Capital —S82.7 
TOTAL — Office of Administration $ 587.7 $ 2,613.9 
4135-03-00) Division of Transportation Planning 
{55-03-01} Transportation Planning 
(2.0)TTF Salaries (30.0) $ $ 965.2 
Other Employment Costs 269.9 
Operations/Capital : ——— 22.2 -——_—_—- 
TOTAL -- Oiviston of Transportation Planning $ 22.7 $ 1,235.1 
155-04-00) Division of Highways 
{55-04-01) Office of the Director 
Q.0)TTF Salaries (15.0) $ $ 628.9 
Other Employment Costs 124.0 
Operations/Capital —~443..5 a 
TOTAL —= Office of the Director $ 443.5 $ 752.9 
35-04-10) Pre-Construction 
(4.0)NSF Salaries (58.0) $ 2,483.3 
(93.0)TTF Other Employment Costs . AGO 
TOTAL — Pre-Construction $ 3,169.3 
(59.0)TrF Salartes (22.0) $ $ 772.6 


Other Employment Costs an? 
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Operations/Capital 74,6 
TOTAL ~~ Bureau of Materials and Research $ 14.6 $ 983.5 
4155-04-40) Bureau of Construction 
(100.0)TTF Salaries (91.0) $ 2,809.6 
Other Employment Costs 812.2 
TOTAL -~ Bureau of Construction $ 3,621.8 
(55-04-50) Bureau of Traffic 
(6.0)TTF Salaries (107.0) $ $ 2,774.2 
Other Employment Costs 785.4 
Operations/Capital 3104.3 
TOTAL — Bureau of Traffic $ 3,104.3 $ 3,559.6 
{55-04-60) Field Services 
(2.0) TTF Salaries (16.0) $ 537.2 
Other Employment Costs ——)53.4 
TOTAL — Field Services $ 690.6 
{55-04-70) Bureau of Maintenance 
Salaries (590.0) $ $ 12,304.5 
Other Employment Costs 4,132.0 
Operations/Capital ~10..863.3 
TOTAL ~= Bureau of Maintenance $_10.863,3 $16.436.5 
$ 14,485.7 $ 29,214.2 


TOTAL — Oivision of Highways 


(55-06-01) Delaware Transportation Authority 


(17.0)TTF Oelaware Transportation Authority 
Operations $ 2,690.1 
Delaware Transportation Authority 
Capital 1,128.0 
Commuter Services 242.2 
(133.0)TTF Turnpike Operations 4,830.6 
Turnpike Operating Reserve 57.7" 
Turnpike Improvements 1,203.5 
Interstate Operations 2,327.8 
Interstate Improvements 550.9 
OART Operations “Public” 5,988.0 
OAST Operations "E & H" 1,909.2 
Taxi Services Support "E & H" 175.0 
Newark Transportation 63.5 
Kent and Sussex Transportation 
“ES HY" 750.0 
Rail Operations 1,600.0 
Aviation 25.0 
Contingencies 15.0 
—Maz 


Qover Transportation "E & H* 


Sub-Total $ 23,632.2 
Oebt Service , 
Motor Fuel Tax Bonds $ 2,441.8 
General Obligations 26,074.0 
Transportation Trust Fund 34,625.0 
$ 86,973.0°" 


TOTAL —~ Oelaware Transportation Authority 


“The Cumulative Turnpike Operating Reserve Fund is 
established at $ 605.1 


**Oelaware Transportation Authority, Chapter 13, Title 2, 
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Year Ending June 30, 1991 


Delaware Code. These funds, except the Regulatory Revolving 
funds, are not deposited with the State Treasurer. 


TOTAL —~ DEPARTMENT OF TRANSPORTATION $102,339.4 
TOTAL POSETIONS 
GF = 1,012.0 
NSF = 6.0 
TIF - 414.0 
(60-00-00) DEPARTMENT OF LABOR 
{60-01-00) Administration 
(7.2)ASF Personnel Costs (1.8) $ 335.2 
(18.0)NSF = Travel 5.0 
Contractual Services 40.5 
Supplies and Matertals 3.7 
Capital /Equipment PEeeenen (| 
TOTAL ~- Administration $ 386.2 
(7.2)ASF (-10) Office of the Secretary (.8) $ 386.2 §$ 38.0 
(1B,O)NSF (=20) OF fice of Occupational and 
Labor Market Information (1.0) — le 4S 
TOTAL -- Internal Program Units $ 386.2 §$ 81.5 
{60-06-00} Unemployment Insurance 
{5,0)ASF Personne? Costs $ 114.3 
(\48,0)NSF = Travel 1.6 
Contractual Services 56.5 
Supplies and Materials 9.2 
Capital /Equi pment pameeawve (i 
TOTAL -— Unemployment Insurance $ = 183.5 
(5.0)ASF (-01) Unemployment Insurance $183.5 $173.8 
(148. 0)NSF 
TOTAL ~- Internal Program Unit $ 183.5 $ 173.8 
(69-07-00) Industrial Affairs 
(5. 5)NSF Personnel Costs (45.5) $ 
Travel 8.0 
Contractual Services 140,3 
Supplies and Materials 3.7 
Capital /Equipment 
Second Injury 4,859.7 
TOTAL ~- Industrial Affairs $ 5,011.7 


CL.S)NSF (-03) Workers Compensation, Safaty 
and Health (30.5) $ 5,011.7 $ 1,031.9 
(4.0)NSF {-02) Enforcement (15.0) — —iil 


TOTAL — Internat Program Units $ 5,011.7 $ 1,537.0 
{60208-00) Vocational Rehabi?i tation 


(6.0)ASF Personnel Costs a Pee 
(116.8)NSF Contractual Services 
Supplies and Materials 
Sheltered Workshop 
Governor's Committee 


TOTAL ~~ Vocational Rehabilitation $ 203.3 


$ 33,692.0 


$ 76.0 


173.8 


$ 173.8 


$ 1,375.2 
15.0 

126.7 

15.1 

5.0 


$ 1,537.0 


$ 
1,358.5 
36.7 
320.4 


——1L? 


$ 1,724.5 
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Year fnding June 30, 199 


(G.0)ASF (-10) Vocational Rehabilitation 
$ 203.3 $ 1,724.5 


{85.8 )NSF Services 
(3).0)NSF (~-20) Gisability Determination 


Services 


TOTAL — Internal Program Units $ 203.3 $ 1,724.5 


{60-09-00) Employment and Training 


$ 46.0 $ 601.8 


(1.0)ASF Personne) Costs (21.1) 

{99.9)NSF Trave} 5 8.4 
Contractual Services 23.8 127.2 
Supplies and Materials 1.1 17 
Capitat Equipment 3.0 
Women's Vocational Services 48.2 
Dislocated Workers’ Program $2.0: 
Summer Youth Program 145,7 

1202.2 


Glue Collar Projects 
TOTAL —~ Employment and Training $ 1,373.6 $ 994.0 


(66.9)NSF (-10) Placement Services (7.0) $ $ = 253.4 
(1.0)ASF (+20) Training Services (14.1) ~-L322.6 240.6 
(31. 0)NSF 


TOTAL —- Internal Program Units $ 1,373.6 $ 994.0 


TOTAL ~~ DEPARTMENT OF LABOR $ 7,158.3 $ 4,510.8 


IQTAL POSITIONS 
GF - 68.4 


ASF - 19.2 
NSF ~ 386.2 


(65-00-00) DEPARTMENT OF AGRICULTURE 
{65-01-00} Resource Managemen’ 


(1. 5)ASF Personnel Costs (36.0) $ 37.1 $ 1,200.7 
(1. S)NSF Travel 15 W7 
Contractual Services 32.7 76.5 

Energy 61.7 

Supplies and Materials 40.7 0.0 

Capital /Equipment 37.8 Wa 

First State Trotting & Pacing Series ~~ —lit 

Sub-Total $ 155.5 $ 1,541.6 

a $—fb! 


Debt Service 
$ 155.5 $ 1,590.7 


TOTAL ~~ Resource Management 


(1,0)ASF (~O1) Administration (12.0) 


(-02) Agricultural Lands 
Preservation (5,0) 152.3 
{.S)ASF (~03) Forestry (18.0) 118.0 610.2 
(1.5) NSF 
Al 


{-04) Harness Racing Commission (1.0) 


TOTAL =~ Internal Program Units $ 155.5 $ 1,590.7 


{65-93-00} Consumer Protection 
22.0 $ 1,044 
4 19.6 


{.5)ASF Personne? Costs (32.5) 
(2.0) NSF Travel 1 55,3 
Contractual Services . 97 
Energy 45.8 
Sueplies and Materials 
Ses 


Capital /Equi pment 
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Year Ending June 30, 199) 
Sub-Total $ 22.1 $ 1,192.7 
Debt Service ee, eee «| 
TOTAL —— Consumer Protection $ 22.1 $ 1,201.1 


(-02) Agriculture Compliance Lab (6.0) $ 10.2 $ 260.3 


(-03) Weights & Measures (7.0) 225.5 

{-05) Meat Inspection (14.0) $43.2 

(.S)ASF (-07) Pesticides Compliance (5.5) U9 12} 
(2.0)NSF 

TOTAL -— Internal Program Units $ 22.1. $ 1,201.1 


(65-04-00) Promotion and Production Support 


(15.0)ASF Personne? Costs (24.0) $ 520.7 $ 9898.0 
Travel 5.2 25.3 
Contractual Services 3.2 450.4 
Energy 12.9 
Supplies and Materials 4.4 54.2 
Capital /Equipment 73.6 


Agriculture Development Program 


TOTAL — Promotion and Production Support 


{11.0)ASF (-04} Agriculture Products Grading (2.0) $ 324.1 93.3 
(-05) Marketing & Product Development (5.0) 502.2 
{~06) Plant Industry (7.0) 447.8 
(~07) Poultry & Animal Health (7.0) 306.2 


(4.0)ASF (-08) Seed Lab (3.0) 19s 


TOTAL -~ DEPARTMENT OF AGRICULTURE $ 711.1 $ 4,276.9 


TOTAL -- Internal Program Units 


1,485.1 


TOTAL POSITIONS 


GF - 92,5 


ASF - 17,0 
NSF ~ 3,5 
{70-00-00) DEPARTMENT OF ELECTIONS 


(10-01-01) Commissioner of Elections 


Salaries (6,0) 


Other Employment Costs AGsT 
Travel 1.5 
Contractual Services 51.9 


Supplies and Materials 


TOTAL ~- Commissioner of Elections 


(70-02-01) New Castle County Department of Elections 


Salaries (12.0) 


Other Employment Costs one 
Trave? a 
Contractual Services ees 
Energy ae 
Supplies and Haterials Hise 


Other Items 


TOTAL -- New Castle County Department of Elections 
470203-01) Kent County Department of Elections 


Salaries (5.0) 


Other Employment Costs 39.8 
Travel 31 


Contractual Services 
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Energy WwW? 
Supplies and Materials 6.0 
Other Items ——6.0 


TOTAL — Kent County Department of Elections $ 273.6 


(70-04-01) Sussex County Department of Elections 


Salaries (4.0) $ = 134.7 
Other Employment Costs 25.8 
Travel 1.4 
Contractual Services 19.9 
Supplies and Materials 5.4 
Other Items ——lit 


TOTAL -- Sussex County Department of Elections $200.2 


TOTAL — DEPARTMENT OF ELECTIONS $ 1,312.8 


(20.3)ASF Salaries (20.7) $ 516.4 $ 575.1 
Other Employment Costs 142.8 175.5 
Travel - 12.9 6.2 
Contractual Services 66.0 63.8 
Energy 19.7 
Supplies and Materials 31.4 36.2 
Capital Outlay 29.5 27.0 
Juvenile Firesetter Intervention 
Program conti oe al 


Sub-Total $ 601.0 $ 908.5 
Debt Service mentees: Ga 


TOTAL — Office of the State Fire Marshal $ 601.0 $ 913.2 


(75-02-01) State Fire Schoo) 


(5.3)NSF Salaries (12.7) $ $ 359.9 
Other Employment Costs 115.4 
Travel 2.0 
Contractual Services 23.5 127.8 
Energy 87.7 
Supplies and Materials es 2 BD 


Sub-Total $ 23.5 $ 
Debt Service ———  $-— 2a 


TOTAL — State Fire School $ 23.5 $ 993.8 


(78-03-01) State Fire Preventing Commission 


Salaries (1.0) 


Other Employment Costs ae 
Travel : 20.0 
Contractual Services ae 
Supplies and Materials 7 

—— A 


Statewide Fire Safety Education 


TOTAL — State Fire Prevention Commission __— 
624.5 $ 2,025.9 


TOTAL — FIRE PREVENTION COMMISSION $ 
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JOTAL POSITIONS 


GF ~ 34.4 
ASF ~ 20.3 
NSF = 5.3 


4176-00-00) DELAWARE NATIONAL GUARD 
(76-01-01) Delaware National Guard 


{43.6)NSF Salaries (30.4) $ 828.1 
Other Employment Costs 225.6 
Travel 4.3 
Contractual Services 301.6 
Energy 370.0 
Supplies and Materials 97.4 
Educational Assistance 40.0 
Sick-Leave Entitlements 19.5 
Unit Fund Allowance 1.2 


Sub-Total $ 1,893.5 


Oebt Service $__194,0 


TOTAL ~~ DELAWARE NATIONAL GUARD $ 2,087.5 


TOTAL POSITIONS 
GF ~ 30.4 
NSF ~ 43.6 
£77-00-00) ADVISORY COUNCIL FOR 
EXCEPTIONAL CITIZENS 
(2-01-01) Advisory Council for 
Exceptional Citizens 
Salaries (2.0) $ 3.7 
Other EmpToyment Costs 5.1 
Travel $.9 
Contractual Services 3.9 
Supplies and Materials meet 
TOTAL ~~ ADVISORY COUNCIL FOR EXCEPTIONAL CITIZENS $ 47.4 
TOTAL POSITIONS 
GF - 2.0 
190-00-00) HIGHER EDUCATION 
(90-01-00) University of Delaware 
{90-01-0)) University of Delaware 
Operations $ 62,090.9 
Scholarships 4,421.3 
Agricultural Programs 767.4 
Other Programs 2,267.7 
Beechwood Program —tid 
Sub-Total $ 69,610.7 
Debt Service $_4.870.0 
TOTAL — University of Delaware $ 74,480.7 
4120-01-02) Delaware Geological Survey 


Operations $ 810.0 


River Master Program 


TOTAL -~ Delaware Geological Survey 


TOTAL -- University of Delaware 


(90-02-01) Delaware Institute of Medical 
Education and Research 


Operations 


TOTAL — Delaware Institute of Medical Education 
and Research 


1-03-00) Dela 
{90-03-01) Operations 
(132.5)NSF Operations (393.3) 
Work Study 


Summer School for Teachers 
Faculty Development 

Mishoe Scholarships 
Cooperative Extension 
Cooperative Research 

Title VI Compliance 
Academic Incentive 

General Scholarships 


Athletic Grant 
Aid to Needy Students 
Energy 
Sub-Total 
Debt Service 
TOTAL —— Operations 
{90-03-05) Sponsored Programs and Research 
(39.9) NSF Salaries 


TOTAL — Sponsored Programs and Research 


TOTAL -- Delaware State College 


TOTAL POSITIONS —- Delaware State College 


GF - 393.3 
NSF = 172.4 
(90-04-00) Delaware Technical and Community College 
(90-04-01) Office of the President 


(5.0)NSF Salaries (34.0} 
Other Employment Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital Outlay 
Occupationat Teacher Program 
Academic Incentive 
Dental Program 
Salary Plan A Contingency 
Salary Contingency 
Salary Contingency ~ Administrators 
2 + 2 Pre-Technical Curriculum 
Oay Care Training 
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Year Ending June 30, 1991 
——Sfil 


$__876.0 
$ 75,356,7 


$_1.557.0 


$ 1,557.6 


$ 16,300.4 
169.5 
36.0 
100.0 
50.0 
15.1 
88.6 
120.0 
50.0 
184.0 
83.1 
120.0 


—55L2 
$ 18,143.7 


$_1.679.4 
$ 19,823.17 


—_——- 


$ 19,623.1 


$ 1,253.4 
320.9 
6.5 
197.4 
16.2 
31.2 
7.0 
36.8 
$0.0 
78.8 
1,032.6 
141,7 
208.5 
75.0 


——4no 
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(40. 7)NSF 


(24.0)NSF 


(39.0)NSF 


(51.2)NSF 


Sub-Total 
Oebt Service 


TOTAL —- Office of the President 


(90-04-02) Southern Campus 


Salaries (146.0) 

Other Employment Costs 
Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capital Outlay 

NOSL Match 

Aid to Needy Students 
Work Study 


Sub-Total 

Oebt Service 
TOTAL =~ Southern Campus 
(90-04-04) Wilmington Campus 


Salaries (113.0) 

Other Employment Costs 
Travel 

Contractual Services 
Energy 

Supplies and Materials 
Capital Outlay 

Aid to Needy Students 
Work Study 

Dental Program 

Other Items 


Sub-Total 
Oebt Service 


TOTAL —- Wilmington Campus 


190-04-05) Stanton Campus 


Salaries (138.0) 

Other Employment Costs 
Travel 

Contractual Services 
Energy 
Supplies and Materials 
Capital Outlay 

Aid to Needy Students 
Work Study 

Other Items 

Satellite Campus 


Sub-Total 
Oebt Service 


TOTAL -— Stanton Campus 


£90-04-06) Terry Campus 


Salaries (96.0) 

Other Employment Costs 
Travel 

Contractual Services 
Energy 
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Year Ending June 30, 1991 
$ 3,496.0 


$___143.1 


$ 3,639.1 


$__-124,3 


$ 8,711.8 


$ $ 4,168.5 
992.4 

4.0 

469.7 

299.7 

57.9 

87.2 

71.2 

20.0 

53.5 


$ 97.7 $ 6,224.1 
$—L38L.1 


$ 97.7 $ 7,605.2 


73.4 


$ 73.4 $ 7,160.9 


$ 73.4 $ 7,973.4 


$ 3,324.9 
880.9 

2.0 

255.1 
139.9 


OPTS WHO Bae Tn fet m0 
Gaginn! Gutnes Bo 
Mee Bara Lp 
Aig th Rats Pontanvet SA7 
Woah Somty —— a 
Site heal” 3 4755 
Minho. Tats oe %_ =n 
AGIA ~~ haces Somer E-Fed 
ADIAL ~~ fialaien rantte at! «itt Gamer t ys Cal Teer % Ws 2m meez 
AQSAL LDALEAGHE — Gabimean ‘artite ert WS pana 202 Bt Taare 
GF - 52.9 
Har - Mp9 
ta fests 4 7” 
tal Elica 
Subwantien 25 
TOTAL .— Delanane Inatthisee sf Jetortey 3S TS 
Hadical Education 
[POS8PL) Selanne Goss uie oF ented” 
fducetiior ant Reamer 
Sudsentiion $._SLS 
LOTAL -- Oelawace Lnathinuse of Gertid 

Education ant Reranch —_———— %—-5L5 
TOTAL — HIGHER EDUCAT DM S imD $b, Mee 


GF » 920.3 
WSF © 332.3 
$35-90-99) RELIC Emerge 
1 +t: em wy 
fear £ ‘om? 2 2 
(,0)45F Personne? Costs (86-8) $ BET § 472 
(52,5)MSF Trarve} we 
Contracteal Services 5 
Supplies sad Materials as 
Capital Outlay a 
Other Ltews: 
Ehucatian Compact of tie States ; a 
fearhar in Space ba 
Yeathar of the Year “ 
Principal of the Year ae 
Pansian = hatired and Disabled Teachers = 
Oaseqraqation Roni toring “a 
Files 0.0 
Operating Costs ~ Training Lsb et 
Pupil Accounting System 165 
Carager Guidance Systen 294.5 
Operating Casts ~ Direct 163.4 : 
Sallaen Scholarships 3.6 
Mather Litrary Endawsent Fund pate 
Brown Trust Fund 5-4 
{).6)ase Film Library 62.4 
Oegartment of Public 
fautruction Library 34-0 
27.8 


Traller Rental Fund 
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{1.0)ASF 


GPL Publications 

Delaware Secondary Schoo) 
Athletic Fund 
Registration Fees 


TOTAL ~— Stete Board of Education and 


State Soard for Vocational Education 


(V.O)ASF 
(SJNSE (-O1} State Board & Superintendent (12.5) $ 76.2 
(.S5)ASF (02) Administrative Services (26.5) 
(14.0) NSF 175.0 
(G.Q)ASF (-03) Office of Educational 
Computing Services (6.0) 417.9 
(1.Q)ASF (-04) Instructional Services (41.0) 110.0 
(38.0)NSF 
TOTAL —~ Internal Program Units $ 839.1 
(95-02-00) School District Operations 


Division I Units (5,731) 
Formula Salaries (9,092.5) 
Cafeteria Funds 
Other Employment Costs 

Division If Units (6,522) 
All Other Costs 
Energy 

Division IIT 
Equalization 


Sub-Total 


Other Items 
General Contingency 
Other Items 
Delmar Tuition 
Orthopedic Summer School 


Sub-Total 

Debt Service 
State 8oard 
School Districts 


Sub-Total 


TOTAL -—- School District Operations 


(-01) Division Funding 
(~02) Other Items 
(~03) Debt Service 


TOTAL -- Internal Program Units 


4195-03-00) Pass Through Programs 


School Readiness Programs 
Parent Early Education Center 
0-2 Preschool Program Planning (1.0) 
3-5 Preschool Handicapped Program 


Regular Elementary/Secondary Programs 
Basic Skills Units 
Education Refinement Program 
Substitutes in Districts 
Non-Public and Summer Oriver Education 


Operation and Maintenance - Driver Education Cars 


District Grants ~ Unit Allocations 
Nurse Staffing Fund 


Privately Operated Programs 
Delaware Nature Society 


$ = =999.3 
1,633.2 


680.9 
2,472.5 


$ 5,785.9 


$ 316,264.9 
5,600.7 
—2.442.0 


$ 331,314.6 
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Year Ending June 30. 1991 
10.0 
70.0 
12 __ 
$ 839.1 $ 5,785.9 
$ 192,367.0 
2,364.4 
63,439.9 
16,770.9 
9,225.4 
31.294.9 


$ 316, 182.5 


$ 4,915.0 
230.9 
454.8 

————82.4 

$ 5,683.1 

$ 1,231.7 

—8.217.3 

$_9.449.0 


$ 331,314.6 


$ 441.9 
45.0 
120.0 


5,957.7 
4,316.6 
1,768.4 
473.7 
130.8 
400.0 
300.0 


$ 11.0 
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Supplies and Materials 29.0 
Capital Outlay 30.0 
NOSL Match 1.0 
Aid to Needy Students 64.7 
Work Study 8.0 
Sub-Total $ 4,725.5 
Debt Service $__533.2 
———— $_ 5.2587 


TOTAL —- Terry Campus 


TOTAL —~ Delaware Technical and Community College $ 171.1 $ 33,288.2 


TOTAL POSITXONS -- Delaware Technical and Community College 


GF - 527.0 
NSF - 159.9 


{£90-07-01) Delaware Institute of Veterinary 
Medical Education 


Subvention 


$129.5 


TOTAL —~ Delaware Institute of Veterinary $ = 129.5 


Medical Education 


{90-08-01) Delaware Institute of Dental 
Education and Research 


Subvention 


TOTAL ~- Delaware Institute of Dental 
Education and Research —— $__9h5 


$93.5 


TOTAL =~ HIGHER EDUCATION $ 173.1 $130,148,0 


TOTAL POSITIONS —~ HIGHER EDUCATION 
GF - 920.3 
NSF - 332.3 
£95-00-00) PUBLIC EDUCATION 
{95-01-00) State Board of Education and State 
Board for Vocational Education 
{7,0)ASF Personnel Costs (86.0) $ (370.7 $ 4,774.2 
(52.5)NSF Travel 38.0 
Contractual Services 175.5 
Supplies and Materials 38.6 
Capital Outlay 16.2 
Other Items: 
Education Compact of the States 32.3 
Teacher fn Space 60.0 
Teacher of the Year 46.5 
Principal of the Year 15.0 
Pension - Retired and Disabled Teachers 34.8 
Desegregation Monitoring 100.0 
Films 2.0 
Operating Costs - Training Lab a 
Pupil Accounting System a8 
Career Guidance System 16.5 
Operating Costs - Direct 183.4 294.5 
Tallman Scholarships 3.6 
Mather Library Endowment Fund 2.5 
Brown Trust Fund 35.0 
(1.5)ASF Film Library 62.4 
Department of Public 
Instruction Library 34.0 
Trailer Rental Fund 27.5 
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OPI Publications 

Detaware Secondary Schoo} 
Athletic Fund 
Registration Fees 


(1 .O)ASF 


TOTAL — State Board of Education and 
State Board for Vocational Educatton 


(L.0)ASF 

(.5)NSF (-01) State Board & Superintendent (12.5) $ 76.2 
(1.S)ASF (-02) Administrative Services (26.5) 
{14.0)NSF 175.0 
(6.0)ASF (-03) Office of Educational 

Computing Services (6.0) 477.9 

(V.O)ASF (-04) Instructional Services (41.0) 110.0 
(38.0) NSF 


TOTAL -- Internal Program Units 
{95-02-00) Schoo) District Operations 


839.1 


Division I Units (5,731) 
Formula Salaries (9,092.5) 
Cafeteria Funds 
Other Employment Costs 

Division II Units (6,522) 
All Other Costs 
Energy 

Division III 
Equal{zation 


Sub-Total 


Other Items 
General Contingency 
Other Items 
Belmar Tuition 
Orthopedic Summer School 


Sub-Totat 


Debt Service 
State Board 
School Districts 


Sub-Total 
TOTAL —- School District Operations 


{-01) Oiviston Funding 
(-02) Dther Items 
(~03) Oebt Service 


TOTAL -~ Internal Program Units 
(95-03-00) Pass Through Programs 


School Readiness Programs 
Parent Early Education Center 
0-2 Preschool Program Planning (1.0) 
3-5 Preschool Handicapped Program 


Regular Elementary/Secondary Programs 
Basic Skills Units 
Education Refinement Program 
Substitutes in Districts 
Non-Public and Sumer Driver Education 
Operation and Haintenance - Driver Education Cars 
Olstrict Grants ~ Unit Allocations 
Nurse Staffing Fund 


Privately Operated Programs 
Delaware Nature Society 


$ 839. $ 5,785.9 

$ 999.3 
1,633.2 
680.9 


2,472.5 


$ 5,785.9 


$ 192,387.0 
2,364.4 
63,439.9 


16,770.9 
9,225.4 


31.224,9 


$ 316, 162.5 


$ 4,915.0 
230.9 
454.8 

——f2.4 

$ 5,683.1 

$ 1,231.7 

— 8,212.3 

$__9.449,0 


$ 331,314.6 


$ 316,264. 
5,606. 
—~2.449.0 


9 
7 
$ 331,314.6 


$ 441.9 
45.0 


120.0 


$,957.7 
4,316.6 
1,768.4 
473.7 
130.8 
400.0 
369.0 


11.0 


Year Ending June 30, 199) 


Beach House 72.1 
READ ALOUD Delaware 113.2 
STRIVE - Green Circle Program 70.0 
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Special Needs Programs 


Private Placement of the Handicapped 2,090.2 
Exceptional Student Unit - Vocational 729.1 
Related Services for the Handicapped 1,122.8 
Homebound Instruction Program 852.0 
Pregnant Students Program 229.5 
Children-at-Risk Intervention Program 1,337.6 
Alternative Secondary Education Program 540.0 
Adolescent Day Program 36.0 

40.0 


Sterck Summer Program 


Student Advancement Programs 
Gifted and Talented Units 2,391.7 
Summer School - Gifted and Talented 152.5 


Advanced Studies 108.0 
Lecturer in Residence 40.0 
15.0 


Odyssey of the Mind 


Career Readiness/Vocational Programs 


Career Placement Counselors 1,295.3 
Educational Resources Program 180.6 
Youth Organizations 103.6 
Articulation 82.0 
Student Work Study 125.0 
Summer Occupational and Vocational 

569.6 


Education Program 


Adult Programs 

Adult Incarcerated 197.0 
Adult Trade Extension 692.0 
Apprentice Program 476.5 
James H. Groves High School 883.4 
Adult Basic Education 178.8 
New Castle County Learning Center or 

7. 


Wilmington Skills Center 


Education Monitoring/Advancement Programs 
RE: Learning (1.0) 459.3 
Curriculum Improvement 107.9 
Center for Economic Education 142.5 
Private Business and Trade School 2.0 
Evaluation - Higher Education 1.0 
Educational Assessment Sag 


Quality Performance Profile 


Teacher Development Programs 

Staff Training $ 15.0 
Education in Math 22.6 
Education in Science 22.6 
Delaware Institute for Arts in Education 100.0 
Tuition Reimbursement 450.0 
Delaware Teacher Center 309.4 
Critical Curricular Areas $33.5 
Professional Development re 
Summer Institute S 
Hentoring —il 

$ 32,215.86 


TOTAL -—- Pass Through Programs 


(-D1) School Readiness Programs (1.0) $ 606.9 


(-02) Regular Elementary/Secondary Programs 13,347.2 
(-03) Privately Operated Programs 266.3 
(-04) Special Needs Programs 6,977.2 
{-05) Student Advancement Programs 2,707.2 
{-06) Career Readiness/Vocational Programs 2,356.1 
(-07) Adult Programs 2,905.8 
{~08) Education Monitoring/Advancement Programs (1.0) 1,018.2 

—2.0302 


(-09) Teacher Development Programs 
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TOTAL -— Internal Program Units $ 32,215.8 


{95-04-00) Pup} Transportation 


Public School Transportation $ 31,108.1 
Non-Pubtic School Transportation 
Reimbursement 2,830.7 


TOTAL -~ Pupi? Transportation $ 33,938.8 


(-01) Transportation $__33.938.8 


TOTAL ~ Internal Program Unit $ 33,936.8 


TOTAL —~ State Board of Education and State 
Board for Vocational Education $ 839.1 $ 403,255.1 


TOTAL POSITIONS -— STATE BOARD OF EDUCATION 
GF ~ 88.0 


ASf - 9.8 
NSF - 52.5 


(1,5)NSF Personne? Costs (3.5) 


TOTAL -~ Delaware Advisory Council on Career $ 
and Vocational Education 


CUSINSE (~01) Advisory Councit (3.5) $___ 69.9 
TOTAL ~~ Internal Program Unit $ 69.9 
TOTAL POSITIONS -— DELAWARE ADVISORY COUNCIL ON CAREER 
AND VOCATIONAL EDUCATION 


GF - 3.5 
NSF = 1.5 


_ 


TOTAL —- PUBLIC EDUCATION $ 839.1 $403,325.0 


TOTAL POSITIONS ~ PUBLIC EDUCATION 

GF - 9,184.0 

SF~ 9.5 

NSF~ 54.0 
TQTALS 
TOTAL — DEPARTHENTS SEMEN: Serine 
TOTAL — HIGHER EDUCATION ; BOY Seer 
TOTAL —- PUBLIC EDUCATION emetic’ 


GRAND TOTAL — OEPARTHENTS AND EDUCATION $ASE2224 $L215 608 


TQEAL POSITIONS 


GF ~ 20,889,9 
ASF = = 740.45 


586 
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Year Ending June 30, 199) 


NSF = 1,874.1 
TIF - 414.0 
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GENERAL 


Section 2. Any previous Act inconsistent with the provisions of this Act is hereby 
repealed to the extent of such inconsistency. 


Section 3. If any provision of this Act, or of any rule, regulation or order 
thereunder, or the application of such provision to any person or circumstances, shall be 
Invalid, the remainder of this Act and the application of such provisions of this Act or of 
such rule, regulation or order to persons or circumstances other than those to which it is 
held lnvalid shall not be affected thereby. 


Section 4. The monies appropriated in Section | of this Act shall be paid by the State 
Treasurer from the General Fund, except as otherwise referenced in Section | 


Section 5. The provisions of this Act to the contrary notwithstanding, any section, 
chapter or title of the Delaware Code and any Laws of Delaware providing for the 
application of “Sunset” shall be operative for those agencies, commissions or boards 
affected during the fiscal year commencing July 1, 1990. 


Section 6. Due to the pilot budget format, the restructuring of divisions into 
programs within divisions has created more exempt positions per diviston than allowed by 
law for the participating departments; therefore, all exempt positions authorized by 
Title 29, Section 5903, Delaware Code, prior to July 1, 1987, shall remain exempt for 


Fiscal Year 1991. 


Section 7. Salaries and wage rates for State employees who are not covered by the 
Merit System or by the provisions of Title 14, Chapter 13, Delaware Code, shall have the 


following: 


(a) The salary of employees shal! be comparable to salaries and wage rates paid from 
funds appropriated by the State to employees with similar training and expertence who serve 
In similar positions in the Merit System. In the event that there are no similar positions 
In the Merit System, the State Personnel Director shall establish an exempt position 
classification only for the purpose of assigning a salary or wage rate to said position. 
On or before August 15, 1990, the State Personnel Director shall publish a list of exempt 
positions and the comparable Merit System class and/or paygrade for each position. In 
addition, such listing shall show the name of the incumbent, if the position is filled, and 
shall show the statutory citation which authorizes the establishment of the exempt 
Position(s). The State Personnel Director shall provide copies of such listing to members 
of the Joint Finance Committee and the Controller General. No exempt employee shall be 
hired until said list is published. No reclassification of exempt employee, otherwise 
permitted under Delaware law, shall become effective unless and until a new position Is 
placed on the comparabillty list. In order to permit the development of the comparability 
list, State Agencies shall provide to the State Personnel Director job descriptions of all 
exempt positions and position classification questionnaires describing the duties and 
responsibilities of each of the positions. The certification of comparability by the State 
Personnel Director shall not be withheld unreasonably. Those positions assigned on a list 
of comparability that are assigned a comparable class and/or paygrade in the Merit System 
shall be pald In accordance with Section 8(c) and (d) and Merit System Rule 13.0110. 


(b) The salary of employees whose salary in effect as of June 30, 1990, 1s below the 
minimum salary of the assigned paygrade of the pay plan shall be raised to the minimum 
salary. This adjustment shall be made after the implementation of the general salary 
Increase 1n Section 8(d)(1). 


(c) Notwithstanding any other provision of the Delaware Law or this Act to the 
contrary, civilian employees of the Delaware National Guard shall be compensated at a 
Salary and wage rate established by the Federal Civil Service Commission. 


Section 8, (a) The General Assembly of the State of Delaware supports the State-wide 
policy that the pay plan for Merit System employees be developed in accordance with the 
eon of valid surveys of salaries provided by a defined labor market. The Director of 
ace Personnel shall conduct such surveys on a yearly basis and report the findings of 
a Surveys by December 15 to the Governor and members of the General Assembly who will be 
tice for recommending and approving yearly adjustments as are necessary to maintain 
ie ete Posture of the plan. As the Director of State Personnel has conducted the 
arte Surveys for the fiscal year ending June 30, 1991, and as the Governor and members 
the Haale Assembly have reviewed the findings of such surveys, effective July 1, 1990, 

ollowing pay plans are established for State Merit System employees: 
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Annual Salary 
STATE OF DELAWARE PAY PLAN* 
(Standard Work Schedule of 37.5 Hours Per Work Week) 


. PAY 75% of 100% of 125% of 
GRADE Midpoint Midpoint Midpotnt 
} 10,368 13,824 17,280 
2 17,093 14,79} 18,489 
3 17,87) 15,828 19,785 
4 72,700 16,933 21,166 
5 13,59) 18,121 22,65) 
6 14,543 19,390 24,238 
7 15,559 20,745 25,931 
8 16,648 22,197 27,746 
9 17,814 23,752 29,690 
10 19,062 25,416 31,770 
2] 20,394 27,192 33,990 
12 21,823 29,097 36,371 
13 23,351 31,134 38,918 
14 24,984 33,312 41,640 
15 26,734 35,645 44,556 
16 28,605 38,140 47,675 
17 30,608 40,810 5},013 
18 32,748 43,664 54,580 
19 35,042 46,722 58,403 
20 37 ,496 49,995 62,494 
21 40,120 53,493 66,866 
22 42,929 57,238 74,548 
23 45,934 61,245 76,556 
24 49,151 65,534 81,918 
25 52,590 70,120 87,650 
26 56,271 75,028 93,785 


* Anaual Salary in $ 


Annual Salary 
STATE OF DELAWARE PAY PLAN* 
(Standard Work Schedule of 40 Hours Per Work Week) 


PAY 75% of 100% of 125% of 
GRADE Midpoint Midpoint Midpoint 
1 11,059 14,745 18,431 
2 41,833 15,777 19,721 
3 12,662 16,882 21,103 
4 13,547 18,063 22,579 
5 14,497 19,329 24,161 
6 15,511 20,68) 25,851 
7 16,596 22,128 27,660 
8 17,759 23,678 29,598 
9 19,001 25,334 31,668 
10 20,332 27,109 33,886 
if) 23,753 29,004 36,255 
12 23,277 31,036 38,795 
43 24,907 33,209 41,51 
14 26,651 35,534 44,418 
15 28,515 38,020 47,525 
16 30,513 40,684 50,855 
17 32,648 43,530 54,413 
18 34,932 46,576 58,220 
19 37,379 49,838 62,298 
20 39,995 53,327 66 ,659 
21 42,796 57,06) 74,326 
22 45,791 61,055 76,319 
23 48,995 65,327 81,659 
24 52,427 69,903 87,379 
25 56,096 74,795 93,494 


26 60,022 80,029 100,036 


* Annual Salary in $ 
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(i) Merft Rule 5.0200 notwithstanding, the standard work week for employees in 

positions within the Correctional Officer class series, Correctional 
Security Superintendent class and Warden class series assigned to the 
Department of Correction, Meat Inspectors and Meat and Poultry Inspection 
Coordinators in the Department of Agriculture and Emergency Services 
Tratning Admtnistrator class assfgned to the State Fire School shall be 40 
hours. 
During the fiscal year ending June 30, 1991, the State Personne? Director 
may designate, with the concurrence of the State Budget Director and the 
Controller General, other appropriate classes or groups of employees to 
work and be paid according to a standard work week of 40 hours. Such 
destgnatiton shall be based upon the operational necessity of agencies to 
require employees to regularly and consistently work in excess of 37.5 
hours per week and upon the availability of any required funding. 

(b)(i) The defined labor market survey in Section 8a) for Fiscal Year 1991 shall 
be limited to those governments and institutions of higher education as follows: 

Delaware Other Counttes and Municipalities 
New Castle County Cecil County, Maryland 
Kent County Caroline County, Maryland 
Sussex County Salisbury, Maryland 
Wilmington Chester County, Pennsylvanta 
Newark Delaware County, Pennsylvania 
Dover West Chester, Pennsylvania 
University of Delaware 
Other States 
Maryland 
Pennsylvania 
New Jersey 
North Carolina 
Massachusetts 
New York 
Virginia 
(ii) The findings of the survey in Section 8(a) for Fiscal Year 1992 shall be 
calculated in the same manner as Fiscal Year 1991, using the same 
weighting formula and other components. 
(if) The pay policy for Fiscal Year 1992 shall address the salaries for 
employees at or beyond the midpoint. 

(c) Recognizing the need for flexibility to respond to critical external market 
Pressures, selective market variations are permitted to the untform pay plan structure 
for job classes that are key to the performance of State functions. 

(1) The appointing authority shall identify job classes or job families to be 

: considered for selective market vartations according to turnover rates, 
recruitment problems, vacancy rates, feasibility for the work to be 
performed on a contractual basis and other criterta established by the 
State Personnel Director. 

Upon receipt of the fdentified classes, the State Personnel Director shall 
survey the appropriate labor market to determine the State's position in 
thts labor market. 
This survey information will be reviewed by the State Budget Director, the 
State Personnel Director and the Controller General who shall recommend 
approval or disapproval for the classes for selective market compensation 
variations. 
Any such selective market variations which the State Personnel Director, 
the State Budget Director and the Controller General have determined to be 
warranted and have been approved by the Joint Finance Committee, shal! be 
designated to become effective July. 1, 1990, provided that such varlations 
have been processed as part of the regular budgetary process and the funds 
for such changes shall be approprtated. 
Upon approval, the mfnimum, mid-point and maximum salary values shall be 
ee according to the results of the labor. market surveys for the job 
class. 
Before application of the general pay increase in Section 8{d)(1), the 
Salarfes of employees whose current salaries fall below the adjusted 
minimum for the assigned job classification shall be rafsed to the adjusted 
minimum; the salarfes of employees whose current salaries fall within the 
adjusted salary range shall not be increased. : 
tine The amount appropriated by Section | of this Act for salaries includes the 
ee amount needed to provide for a general salary increase for each State 
ris oyee, unless as otherwise excepted by subsections of this Section. This increase fs 
© be provided as follows: ; 
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(1) Salary Adjustments for Departments 01 through 77: 

(f) Effective July 1, 1990, the salary of each employee shall be increased 

: by 4.0 percent, unless otherwise noted in this Section. 

Cif) The salary of employees whose salary in effect as of June 30, 1990, is 

- above the maximum salary of the assigned paygrade of the pay plan in 
effect on July 1, 1990, shall be increased by 2.0 percent. 

(iif) The salary of employees whose salary in effect as of June 30, 1990, is 
near the maximum salary of the assigned paygrade of the pay plan in 
effect on July 1, 1990, and where the general 4.0 percent Increase 
would place that salary above the maximum salary, shall be increased 
by a percentage amount which would place the salary at the maximum or 
2.0 percent, whichever is greater. 

(iv) Salaries of employees employed in accordance with Title 29, Section 
5903(17), Delaware Code, shall be excluded from Subsection (d)(1)(}) 
of this Section and may receive a salary increase at the discretion of 
the agency. 

(e) Any such reclassifications/regrades which the State Personnel Director 
determines to be warranted as a result of the classification maintenance reviews 
regularly scheduled by the State Personnel Office shall be designated to become 
effective July 1, 1991, provided that such reclassifications/regrades have been 
Processed as part of the regular budgetary process and the funds for such 
reclassifications/regrades shall be appropriated. 

(f) The classification of any position whose salary is covered by the 
appropriations in Section 1 of this Act, may be changed to be effective January 1, 1991, 
or July 1, 1991, if the requested change is certified critical by the appointing 
authority; and 

(1) The requested change 1s approved by the State Personnel Qirector prior to 

the effective date of January 1, 1991, or July 1, 1991; and 

(2) The funding source is approved by the State Budget Director; and 

(3) The requested change is approved by the Controller General. 

(g) Other than those reclassifications/regrades approved in accordance with 
Section 8(e) or 8(f), no position shall be reclassified or regraded during the fiscal 
year ending June 30, 1992. : 

(h) The salaries of teachers and administrators employed by State agencies and who 
are paid based on the Basic Schedule contained in Title 14, Section 1305, of the 
Delaware Code, as amended by this Act, shall receive as salary an amount equal to the 
value specified in the appropriate training and experience cel? multiplied by the base 
salary amount of $15,546.00 and divided by .7 for ten months employment. If employed on 
an eleven or twelve month basis, the ten month amount shall be multiplied by 1.1 or 1.2. 
respectively. 

(i) Any Merit System employee who is denied the general salary increase referred 
to in Section 8(d)(1) due to an unsatisfactory performance rating in accordance with 
Merit Rule 5.1000, shall become eligible for the general increase six months after the 
effective date of the scheduled increase, but not retroactively, provided that upon 
re-appraisal, the employee’s overall performance rating is at least satisfactory. 

(4) During the fiscal year ending June 30, 1991, paragraph 5.1100 of the Merit 
Rules for a Merit System of Personnel Administration shall be null and void. 

(k) The review date for employees of the classified service shall be December 31 


of each fiscal year.” 

(1) The ‘administrative regulation and procedures necessary to implement this 
Section shall be promulgated by the State Personnel Director, Budget Director and 
Controller General. 

(m) The provisions of Subsection (d) of -this Section shall not apply to the 
employees of the General Assembly - House or the General Assembly - Senate. Salaries 
for those employees will be established by the Speaker of the House of Representatives 
and the President Pro Tempore of the Senate, respectively. 

(n) The provisions of Subsection (d) of this Section shall not apply to the 
Governor, Uniformed State Police, employees of the University of Delaware, yee a 
State College and members and employees of the Delaware National Guard, excluding ie 
Adjutant General. However, funds have been appropriated in Section | of this Act for 
Delaware State College to provide for an increase in salaries paid from Genera) fbr 

(o) Salary schedules and staffing formulas contained in Title 14, Chapter |J, 
Delaware Code, shall be revised as specified in this Subsection. 1 

(1) Amend Title 14, Subsection 1305(b), Delaware Code, by striking the ie 
"$14,789.00," as it appears therein and by substituting in lfeu thereof the value, 
ets a3800! he salary 
(2). Amend Title 14, Subsection 1308(a), Delaware Code, by striking ine eu 
schedule contained in said Subsection in its entirety and by substituting In 


thereof the following: 
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Years 
of Senior Financial Administrative 
Exper. Clerk Secretary Secretary Secretary Secretary 
0 $ 8,350 $ 9,493 $10,157 $10,544 $11,187 
1 8,768 9,927 10,593 10,982 5 11,631 
2 9,185 10,361 11,029 11,421 12,076 
3 9,603 10,796 11,465 11,859 12,520 
4 10,020 11,230 11,901 12,298 12,964 
5 10,438 11,664 12,338 12,736 13,409 
6 10,855 12,098 12,774 13,374 13,853 
7 17,273 12,532 13,210 13,613 14,297 
8 11,690 12,967 13,646 14,051 14,74) 
9 12,108 13,401 14,082 14,490 15,186 
10 12,525 13,835 14,518 14,928 15,630 
i} 12,943 14,269 14,954 15,366 16,074 
12 13,360 14,703 15,390 15,805 16,519 
13 13,778 15,138 19,826 16,243 16,963 
14 14,195 15,572 16,262 16,682 17,407 
15 14,613 16,006 16,699 17,120 17,852 
16 15,030 16,440 17,135 17,558 18,296 
17 15,448 16,874 17,57) 17,997 18,740 
18 15,865 17,309 18,007 18,435 19,184 
19 16,283 17,743 18,443 18,874 19,629 
20 16,700 18,177 18,879 19,312 20,073 " 


(3) Amend Title 14, Subsection 1311¢a), Delaware Code, by striking the salary 
schedule contained tn said Subsection in fits entirety and by substituting in lieu 
thereof the following: 


Chief Chief 
: Custodian Custodian 
Years Supervising Supervising Bullding & 
of Custodian 5 or Fewer 6 or More Maintenance Grounds 
Exper. Custodian Fireman Custodians Custodians Mechanic Supervisor 
0 $10,683 $17,721 $11,342 $12,219 $12,626 $12,984 
1 ¥¥,012 11,449 11,672 12,549 13,007 13,425 
2 11,342 11,778 12,001 12,877 13,390 13,864 
3 11,672 12,109 12,329 13,206 13,773 14,303 
4 12,001 12,437 12,660 13,536 14,107 14,742 
5 12,329 12,765 12,985 13,865 14,538 15,182 
6 12,660 13,097 13,316 14,194 14,920 15,621 
7 12,985 13,427 13,645 14,524 15,304 16,061 
8 13,316 13,754 13,973 14,852 15,685 16,498 
9 13,645 14,085 14,303 15,182 16,067 16,938 
10 13,973 14,414 14,634 15,511 16,451 17,377 
in 14,303 14,743 14,964 15,840 16,832 17,816 " 


(4) Amend Title 14, Subsection 1322(a), Delaware Code, by striking the salary 
Schedule contained in the first paragraph of said Subsectton in its entirety and by 
Substituting In lieu thereof the following: 

"SCHOOL FOOD SERVICE MANAGERS 


= Number of Pupils in School Served by Cafeteria 


Yrs. 
of = Below 


Exp, 35) 351-500 501-800 801-1200 1201-1600 1601-2000 2000+ 


9 = $ 9,630 $10,341 $12,051 $11,761 $12,475 = $13,183 $13,896 
1 9,985 10,695 11,408 12,118 12,828 13,540 14,250 
2 10,341 11,05) 11,761 12,475 13,183 13,896 14,607 
3 10,695 11,408 12,118 12,828 13,540 14,250 14,962 
4 11,05) 11,76) =12,475 ~=—-13,183 13,896 14,607 - 15,319 
5 11,408 12,118 12,828 13,540 14,250 14,962 = +8, 676 
6 11,76) 12,475 13,183 13,896 14,607 15,319 16,030 
7 12,118 12,828 13,540 14,250 14,962 15,676 16,385 
8 12,475 13,183 13,896 14,607 15,319 16,030 16,742 
9 12,828 13,540 14,250 14,962 15,676 16,385 17,098 
0 13,183 13,896 14,607 15,319 16,030 16,742 17,45) 


those In Title 14, Section 1322, Delaware Code, for all school lunch employees. 
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WW 13,540 14,250 14,962 15,676 16,385 17,098 17,817 
12 13,896 14,607 15,319 16,030 16,742 17,45) 1192 
13 14,250 14,962 15,676 16,385 17,098 17.817 18/546 
14 14,607 15,319 16,030 16,742 17,451 18,192 18,904 


i 14,962 15,676 16,385 17,098 17,808 18,549 19, 261' 


(S) Amend Title 14, Subsection 1322(c), Delaware Code, by striking the 
salary schedule contained fn said Subsection in its entirety and by substituting tn 


lfeu thereof the following: 
"SCHOOL LUNCH COOKS AND GENERAL WORKERS 


Years of 
Experfence General Worker Cook/Baker 
0 $5.55 $6.16 
1 5.64 6.24 
2 5.75 6.34 
3 5.83 6.43 
4 5.92 6.52 
5 6.05 6.65 
6 6.15 6.74 
7 6.2) 6.81 
8 6.28 6.87 
9 6.36 6.96 
10 6.46 7.07 
Ri 6.57 7.7 
12 6.68 7.27 
13 6.78 7.37 
14 6.86 7.46 
15 6.96 7.55 
16 7.08 7.68 
V7 7.18 7.77." 


(6) Amend Title 14, Subsection 1324(b), Delaware Code, by striking said 
Subsection tn its entirety and by substituting in lieu thereof the following: 

"(b) Aides actually working and paid 10 months per year shall recetve annual 

salartes !n accordance with the following schedule: 


Years of Service Instructional 
Experience Aides Aides 
0 $ 7,751 $ 9,479 
] 8,009 9,795 
2 8,268 10,111 
a 8,526 10,427 
4 8,785 10,743 
5 9,043 11,059 
6 9,30) 11,375 
7 9,560 11,691 
8 9,818 12,007 
9 10,077 12,323 
10 10,335 12,639 
1) 10,593 12,955 
12 10,852 13,271 
13 11,110 13,587 
14 11,369 13,903 
15 11,627 14,219 
16 11,885 14,535 
7 12,144 14,851 
18 12,402 15,167 
19 12,661 15,483 
20 12,919 ___18,799 _ 
The 12-year step on the schedule in this Subsection is effective perhae ite 


and one additional step shall be effective in each succeeding fiscal y ‘ 
the 20-year step will be effective for the fiscal year beginning July 1, 1997. fav 
(7) Amend Title 14, Subsection 1326(a), Delaware Code, by striking the malt 

schedule contatned in said subsection in its entirety and by substituting in 
thereof the following: 

"Class A - $55.79 per day 

Class B - rel per day 

Class C - $34.31 per day" 
(p) Each school district shall continue to use salary schedules not less than 
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(q) Effective July 1, 1990, the State shall pay 38% of the annual salary rate for 
school lunch employees as set forth in the salary schedules in Title 14, Sectfon 1322¢a) 
and (b), Delaware Code and 34% of the salary rate for school lunch employees as set 
forth In the salary schedule in Title 14, Section 1322(c), Delaware Code. The remaining 
percentage of the hourly salary rate for school lunch employees shal! be paid from local 
funds. The State shall pay other employment costs for school lunch employees at the 
ratio of State supported salaries to total salaries, provided for by this Section, for 
schoo] lunch employees. 

(r) No proviston in this Act shall be construed as affecting the elfgibility of 
schoo] lunch employees as an employee under Title 29, Sectfon 5501, Delaware Code. 

(s) Section 1 of this Act provides an amount for salaries and other employment 
costs for Formula Employees in Public Education. Additional amounts are included in 
some Pass Through Programs (95-03-00). Local school districts must charge payroll for 
local share salary supplements and other emptoyment costs and fringe benefits on a 
semi-monthly basis simultaneously with State-share charges. The amount of salary and 
other employment costs that can be charged to State appropriations for any one-day 
period or for any one individual cannot exceed the amount the individual is entitled to 
receive based on the State salary schedules provided by this Act and Title 14, Chapter 
13, Delaware Code, divided by the number of pays the individual has chosen to schedule 
per year. The provisions of this Section do not apply to Division III - Equalization 
(APPR 0186) which may be charged for local contractual obligations before local current 
operating funds are used. 

(t) Amend Title 14, Section 9219(c), Delaware Code, by striking sald Subsection in 
its entirety and by substituting in lieu thereof the following: 

"(c) The actuat Fiscal Year 1991 salary paid to any Salary Plan A employee shall 
be determined as follows: 

(1) Placement on the index for Fiscal Year 199} for any Salary Plan A 
employee shall be based on the employee's actual degree, additional credits, and 
years of relevant experience as certified by the College on July 1, 1990. 
Advancement in any of these areas after that date will become effective for salary 
purposes on July 1, 1991. 

(2) For Fiscal Year 1991 the minimum increase for a 10-month Salary Plan 

A employee shall be $1,081.0 The minimum increase for a 12~month employee 

shall be $1,298.0." 

(u) During Fiscal Year 1991, Delaware Technical and Community College will 
continue a merit system comparable pay system for Plan 8 employees. Such system shall 
be subject to the following provisions: 

- For salary purposes, the 37.5 hour merit salary schedule shall become the 
pay plan for Plan 8 employees in Fiscal Year 1991. 

2. (a) The class specifications for posittons occupied by Delaware 
Technical and Community College Plan 8 employees shall be assigned paygrades 
comparable to the Merit System pay plan using the same criter{a authortzed by the 
State Personnel Office for Merit System positions. 

(b) Periodic classification maintenance reviews will be processed under 
the normal State Personnel maintenance review processes. Critical 
reclassifications will be processed under the same general system as the Merit 
System, subject to final approval of a Committee composed of the President of the 
College, Budget Director and Controller General. 

3. Effective July 1, 1990, all Plan 8 employees are eligible to receive 
general salary increases as provided by Section B(d). 

4. The College is authorized to hire at up to 80% of the midpoint of an 
assigned paygrade upon the signature of the appropriate Vice President and Campus 
Director; hiring beyond 80% of midpoint up to 100% of midpoint shall require the 
signature of the College President; hiring beyond the 100% of midpoint shall 
require the signatures of the Budget Director and Controller General. 

5. Selective market variation and any other special considerations relative 
to standard compensation exceptions will be handled in accordance with 
hiring/compensation procedures outlined in the Merit System. 
bai 6. Vacation and sick leave policies shall remain at the discretion of the 

ege. 

7. Part-time employees' salaries shall not exceed the hourly rate of the 
grade assigned to comparable full-time employees. 

8. Delaware Technical and Community College will retain {its practice of 
compensating Plan 8 employees for additional degrees as earned. This compensation 
will be in the form of a one-time bonus not added into the employee's base rate, 
and not paid out of State funds. 

9. Delaware Technical and Community College shall retain the abflity to 
underfill any position and to advance any employee in an underfilled position, upon 
mie of satisfactory performance to the paygrade to which the position Is 

ned. : 
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10. Delaware Technical and Community College's flexible benefits plan shal) 
remain at the discretion of the College. 

(v) (1) There is hereby created an Administrative Salary Plan. That salary plan 
shall cover full-time employees of Oelaware Technical and Community College not covered 
by Salary Plan A or Salary Plan 6. The compensation of an employee on the 
Administrative Salary Plan shall be computed as follows: 

(a) The base salary shall be determined by placement on the same index 
and in the same manner as Salary Plan A as outlined in Title 14, Section 9219; 

(b> In addition to the salary received under Section 1, a employee wil) 
recelve an annual amount for administrative responsibility. That amount wil] 
be computed by multiplying the amount provided under Section (1) by the index 
volume specified in the schedule below that corresponds with the appropriate 
classification and experience level. 

ADMINISTRATIVE RESPONSIBILITY 
YEARS IN LEVEL 


Level 1 0 4% 


Level 2 


Level 3 


—-O WN—KD 2WH— 
- 
QoQ 
rR 


Level 4 37% 
Level 5 55% 


(2) The following provisions shall apply during Fiscal Year 1991 for the purpose of 
implementing the Administrative Salary Plan: 

(a) Placement on the Plan A index for the Fiscal Year 1991 shall be based on 
actual degrees, additional credits and relevant work experience. 

(b) Initial Placement on the years in grade level for administrative 
responsibility shall be determined by the employees actual level of expertence ta 
ue positions in the Administrative Pay Plan at Delaware Technical & Communi ty 
ollege. i 

(c) That the salary for fiscal 1991 for any employee shall be at least 4% higher 
than that employee's salary received for Fiscal Year 1990. : 

(d) That the new salary for any employee shall not be effective until the 
presentation by the employee of proof of credentials to support claimed degrees, 
additional credits, and relevant work experience. i 

(e) Initial allocation of jobs in the Administrative Pay Plan to grade levels 
will be affective upon approval by the Budget Director and Controller General. , 

(f) After Fiscal Year 1991, any changes in the allocation of jobs to grade ee 
will be approved by the Board of Trustees and filed with the Budget Otrector and the 


Controller General. , 
(q) The Board of Trustees may provide additional compensation and benefits wit 
Non-State funds to employees in the Administrative Salary Plan. . 
Section 9. (a) Except as specifically authorized to the contrary by the Delaware 


shall receive total 
Code, mo State employee whose title ts designated in this Act a r vovertt ine 


compensation whether in wages, salary, wages-in-kind, or food allotment bonus 0 iten 
from agencies of this State in excess of the total amount specified In such ie Neh 
regardless of the source of funds fnvolved. No full-time, part-time or casual el State of 
employee of the State of Delaware whose salary is pald wholly or {n part by the $s i sath 
Delaware shal) receive any additional stipend for the purchase of food or Be suppl the 
food or be reimbursed for food that was consumed during normal working daaly bar seal; 
State, unless approval has been granted by the Budget Director and the Controller ne “ 
provided, however that this Sectlon shall not apply to employees of State agenc verults 
regularly receive wages-in-kind in addition to their salary nor to State Police eal 
during the period of their training. In the event that an employee shall receive ah the 
compensation, the amount of the appropriation from the General Fund shall be ease a are 
amount of such excessive compensation and the Attorney General shall take such + on been 
fecessary to recover from such employee any such excessive amount as has ac ve Poderal 
paid.’ In the event the "All Other" part of the salary 3s made wp entirely 0 
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funds, and such Federal funds are terminated or reduced, the State appropriation is hereby 
increased to provide the "Total Salary" indicated. An agency may provide housing for such 
employee without reduction {n the salary provided such housing ts on the s{te of the 
princtpal location of employment and further provided that the head of the Oepartment or 
agency has determined that such location of the employee fs necessary to the operation of 
the agency and that the employee has no other employment. No agency shall provide an 
employee with a housing allowance or compensation for housing. 

(b) A State employee whose salary is designated in this Act may perform add{tional 
duties for a State agency other than his/her principal employer, with the consent of 
his/her principal employer, and may be paid additional compensation therefore, provided 
such additiona) duties are not a part of his/her regular duties for the principal employer 
and not rendered during time pafd for by the principal employer. 


Section 10. (a) for the fiscal Year ending June 30, 199%, the safarfes displayed 
below represent the salary effective on July 1, 1990. 
July 1, 1990 


General Al) Other 


Budget Unit Line Item Funds Funds _ 
(02-01-00) Chief Justice ~ Supreme Court $ 102.6 $ 
(02-01-00) Justice - Supreme Court 99.0 
(02-02-00) Chancellor - Court of Chancery 97.8 
(02-02-00) Vice Chancellor - Court of Chancery 94.) 
(02-03-00) President Judge - Superior Court 97.8 
(02-03-00) Associate Judge - Superior Court 94.1 
(02-03-00) New Castle County Prothonotary 35.4 
(02-03-00) Kent County Prothonotary 13.1 
(02-03-00) Sussex County Prothonotary 9.9 
(02-06-00) Chief Judge - Court of Common Pleas 96.6 
(02-06-00) Judge - Court of Common Pleas 91.7 
(02-08-00) Chief Judge - Family Court 96.6 
(02-08-00) Associate Judge - Family Court 91.7 
(02-13-00) Chief Mag{strate - Justice of the Peace Courts 67.5 
(02-13-00) Magistrate - Justice of the Peace Courts 38.3 
(02-17-00) Director - Administrative Office of the Courts 67.5 
(02-18-00) Public Guardian 40.1 
(02-18-00) Executive Secretary - 

Violent Crimes Compensation Board 45.1 
(02-18-00) Executive Director - 

Foster Care Review Board © 36.8 
(10-01-01) Governor 80.0 
(10-02-00) Budget Director 79.1 
(10-02-00) Executive Dtrector - Postsecondary ‘ 

Education Commission . $1.9 
(10-02-00) Executive Director - 

Information Systems 77.8 
(10-03-01) Director ~ Delaware Development 


Office 79.1 
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(10-03-04) 


(10-04-02) ° 
(10-07-01) 
(10-07-02) 
(10-07-03) 
(12-03-01) 
(12-02-01) 
(12-03-01) 
(12-05-01) 
(15-01-01) 
(15-02-01) 
(15-03-01) 
(20-01-01) 
(20-05-0)) 
(20-06-01) 


(20-07-01) 
(20-15-01) 
(25-01-00) 
(25-05-00) 
(25-06-00) 
(25-07-00) 
(30-01-00) 


(30-01-00) 
(30-03-00) 
(30-03-00) 
(30-03-00) 


(30-04-00) 
(30-05-00) 
(30-05-00) 


(30-06-00) 
(35-01-00) 


Director - State Housing 
Authority 


Personnel Director 
Executive Director - CJC 
Executive Director - DELJIS 
Executive Director - SAC 
Lieutenant Governor 

Audi tor 

Insurance Commissioner 
State Treasurer 
Attorney General 

Public Defender 

Parole Board Chairman 
Secretary - State 
Director - Corporations 


Director - Historical and 
Cultural Affatrs 


Director ~ Arts 

State Banking Commisstoner 
Secretary ~ Finance 
Director - Accounting 
Director - Revenue 
Director - State Lottery 


Secretary - 
Administrative Services 


Executive Director ~ Public 


Employment Relations Board 


Executive Secretary - Alcoholic 
Beverage Control Commission 


Director - Professional 
Regulation 


Director - 
Public Service Commission 


Otrector - Support Operations 
Director - Facilities Management 


Executive Secretary - Architectural 


Accessibility Board 


Otrector - Purchasing 


Secretary - Health and Social 


Services 
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29.6 


n0 


60.6 
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(35-01-00) Director - Business ; 
Administration 54.5 6.0 
(35-01-00) Director - Planning Research & Evaluation 54.5 
(35-04-00) Chief Medical Examiner 97.6 
(35-05-00) Director - Public Health 101.4 
(35-06-00) Director ~ Alcoholism, Drug 
Abuse and Mental Health 86.9 
(35-07-00) Director - Social Services ; 35.3 34.0 
(35-10-00) Director - Child Support 
Enforcement 18.0 34.9 
(35-11-00) Director - Mental Retardation 69.3 
(35-12-00) Director - State Service Centers 48.7 
(35-14-00) Director ~ Aging 50.5 
(37-01-00) Secretary - Services for Children, 
Youth, and Their Families 73.7 
(37-01-00) Director ~ Administration 58.4 
(37-02-00) Director ~ Child Protective 
Services 65.4 
(37-03-00) Director - Child Mental Health Services 80.3 
(37-05-00) Director ~ Youth Rehabilitation a 
Services 61.3 i. 
(37-08-00) Director - Program Support 57.3 7 
(38-01-00) Commissioner ~ Correction 79.1 : 
(38-01-00) Bureau Chief - Administration and | a 
: Operational Support 55.6 le 
(38-04-00) Bureau Chief - Prisons 69.3 
(38-06-00) Bureau Chief - Community Custody : 
and Supervision 55.6 te 
(40-0)-00) Secretary - Natural Resources a 
and Environmental Control 73.7 : 
(40-05-00) Director - Fish and Wildlife 25.5 25.5 . 
(40-06-00) Director - Parks and Recreation 60.4 
(40-07-00) Director - Soil and Water 
Conservation 53.4 
(40-08-00) Director - Water Resources 64.4 
(40-09-00) Director - Air and Waste : 
Management 69.6 ’ 
(45-01-00) Secretary - Public Safety _ $ 73.7 $ ; 
(45-01-00) Oirector - Boiler Safety 38.2 
(45-01-00) Director - Emergency Planning 
and Operations 23.1 23.2 


598 


(45-01-00) 
(45-06-00) 
(45-06-00) 


(45-07-00) 
(50-01-00) 
(50-02-00) 
(50-03-00) 
(50-04-00) 
(50-06-00) 
(50-10-00) 
(50-11-00) 
(55-01-01) 
(55-01-01) 
(55-02-01) 
(55-03-01) 
(55-04-01) 
(55-06-03) 


(60-01-00) 
(60-06-00) 


(60-07-00) 
(60-08-00) 


(60-09-00) 


(65-01-00) 
(65-01-00) 
(70-01-01) 
(70-02-01) 


(70-02-01) 
(70-03-01) 


(70-03-01) 


(70-04-01) 


Director - Highway Safety 
Superintendent - State Police 


Assistant Superintendent ~ 
State Police 


Otrector - Motor Vehicles 


Secretary - Community Affairs 
Director - Community Services 
Director - Volunteer Services 
Public Advocate 

Director - Human Relations 

State Librarian 

Oirector - Consumer Affairs 
Secretary - Transportation 

Deputy Secretary - Transportation 
Chief ~ Administration 

Director - Transportation Planning 
Director - Highways 


Director - Delaware 
Transportation Authority 


Secretary - Labor 


Director - Unemployment 
Insurance 


Director - Industrial Affairs 


Director - Vocational 
Rehabilitation 


Director - Employment 
and Training 


Secretary - Agriculture 
Deputy Secretary - Agriculture 
Commissioner - Elections 


Administrative Oirector - 
New Castle County Elections 


Deputy Administrative Director - 
New Castle County Elections 


Administrative Director - 
Kent County Elections 


Deputy Administrative Olrector - 
Kent County Elections 


Administrative Director - 
Sussex County Elections 


44.7 
70.6 


58.4 
59.3 
68.2 
44.9 
40.0 
53.4 
44,5 
41.9 
44.7 
79.1 
78.2 
55.2 
63.0 
76.5 


8.8 


62.8 
51.3 
41.2 


38.2 


37.3 


38.2 


37.3 


38.2 
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69.0 
59.4 


57.4 


57.4 


53.7 


chapter 281 


(70-04-01) 


(75-01-01) 
(75-02-01) 
(76-01-01) 
(95-01-00) 


(95-06-00) 
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Deputy Administrative Director - 

Sussex County Elections 37.3 
State Fire Marshal 32.6 16.3 
Director - Fire School 32.6 16.3 
Adjutant General 62.8 
Superintendent - State Board of 

Education 97.0 
Executive Secretary - Advisory 

Council! on Career and 

Vocational Education 29.5 29.6 


(b) For the fiscal year ending June 30, 1991, the following line item salaries 


represent the maxim 


Budget Unit 
(10-02-00) 


(10-04-02) 
(10-04-06) 
(15-03-01) 
(25-06-00) 
(30-01-00) 


(30-03-00) 


(30-03-00) 
(30-03-00) 


(30-05-00) 


(38-04-00) 


Budget Unit 
(30-06-00) 
(80-11-00) 
(60-07-00) 


(70-02-01) 


(70-03-01) 
(10-04-01) 


(95-01-00) 


(co) (4) 


no further inc 
Section 10¢c) (4 


um salaries appropriated within Salaries in Section | of this Act: 


General All Other 


Line Item Funds Funds 
Commission Members - Postsecondary $6 62.4 $ 
Personnel Commissioners 7.5 
Board Members - Pensions 9.6 
Board Members - Parole 15.0 
Board Members - Revenue 33.0 
Board Members - Public Employment 
Relations Board 7.4 
Board Members - Alcoholic Beverage 
Control Commission 8.6 
Board Members - Professional Regulations 50.2 
Board Members - Public Service 
Commi ss fon 80.0 
Board Members - Architectural 
Accessibility Board 2.3 
Institutional Classification Board 12.0 
General All Other 
Line Item Funds Funds 
Board Members - Human Relations $ 2.5 $ 
Board Members - Consumer Affairs 3.5 
Board Members - Industrial Accident 
Board 84.0 
Board Members - New Castle County 
Elections 10.5 
Board Members - Kent County Elections 6.5 
Board Members - Sussex County 
Elections 6.5 
Board Members ~ State Board of ; 
Education 8.4- 


Salaries of designated positions in Section 10(a) of this Act shal) have 


rease applied by any 


other section of this Act except as provided in 


1) or Section 10(c)(iv) or Section 10(c)(v). 
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(11) The satarfes contained tn Section 10¢a) of thts Act for the Wew Castle 
County Prothonotary, the Kent County Prothonotary, and the Sussex County Prothonotar 
shall remain in effect until such time as the current term expires or the position 
becomes vacant. Upon expiration of the current term or when a vacancy occurs, the State 
Personne] Director, the Budget Director and the Controller General shall determine an 
evaluated pay range for the position based on a Position Classification Questionnaire 
(PCQ) approved by the President Judge of the Superior Court. If the elected incumbent 
is appointed, the salary in effect shall remain at the current level or be brought to 
the minimum of the evaluated pay range, whichever is greater. If the appointee is other 
than the elected incumbent, compensation shall be set according to Sections 10(¢)(iv) 
and (v) of this Act. 

(141) Amend Title 29, Chapter 33, Section 3303 (a) of the Delaware Code by 
deleting the phrase "the Prothonotaries in each of the 3 counties". 

(iv) If a position in Section 10(a) becomes vacant during the fiscal year and 
the scheduled salary associated with a vacant position is below the position's evaluated 
midpoint and the appointing authority determines that a suitable replacement cannot be 
recruited and hired for the compensation provided under this Section, the appointing 
authority may submit a request to the Personnel Director to increase the salary up to 
the evaluated midpoint. If the scheduled salary associated with a vacant position {s 
above the position's evaluated midpoint, the appointing authority shall justify to the 
Personnel Director why the salary of a proposed replacement should be kept above the 
evaluated midpoint. If adequate justification cannot be provided, the starting salary 
shall be decreased as appropriate and may be set lower than the evaluated midpoint 
depending upon the qualifications of the proposed incumbent. In reviewing requests made 
pursuant to this paragraph, the Personnel Director shall provide an analysis of the 
request and shall solicit the advice and written consent of the Budget Director and the 
Controtier General. 

(vy) Regardless of the provisions of this Act, any State employee who fs 
offered a promotional opportunity to become a Division Level Manager and who at the time 
such offer is made, is being paid a salary that equals or exceeds the salary for the 
Division Level Manager position as established by this Section of this Act, shall te 
eligible for a five percent promotional salary increase. This eligibility shall be 
conditioned on a determination that the duties and responsibilities of the Division 
Level Manager position are at least one paygrade higher than the position proposed to be 
vacated based on a comparison of equivalent value. For the purpose of this paragraph, 
the equivalent value of one paygrade is defined as a seven percent difference in the 
constant fiscal year dollar value of the evaluated pay range midpoint of the Division 
Leve) Manager position compared to the position that the employee 1s vacating. If an 
employee 1s offered an appointment to a Division Level Manager position that has an 
equivalent value equal to or less than the paygrade assigned to the position the 
employee is vacating, the employee may retain his/her current salary, provided that It 
does not exceed the evaluated pay range midpoint, or the current salary of the Diviston 
Level Manager position, whichever is greater. 

(d) Effective May 1, 1991, the Office of State Personnel shall submit to the Joint 
Finance Committee a listing of employees designated in Section 10(a). The listing shall 
indicate for each position the number of points applicable for fiscal Year 1991 and the 
number of points of any recommended changes for any position for Fiscal Year 1992. 

Section 1]. Any employee eligible for termination pay, whose regular pay was frow 
special funds, shall have termination pay paid from special funds. If the eel 
regular pay is from both General and special funds, termination pay shall be ona hha 
basis. Exceptions to this method of payment must have the approval of the Budget at 
and Controller General. Al) agencies shall absorb termination pay ¥ithin 
appropriations set forth in Section 1 of this Act. 


Section 12. The abbreviations set forth in this Act for Special Fund authorized 
positions means funding from the fol lowing: 
ASF - Appropriated Special Funds 
NSF - Non-appropriated Special Funds 
TTF - Transportation Trust Fund 
t 
Section 13. All agencies or schools receiving federal funds must transfer bia pe 
Office three-tenths or five-tenths of one percent, respectively, of the fe Account”. 
received to a special fund account known as the “Federal Audit Seat zs of paying 
Agreement has been signed with the federal government approving this methodology 
for the single audit concept. 
Section 1 of this Act 
ified contractual Services, 
ram an amen 
ahi approval of the 


Section 14. All Departments with Internal Programs ident 
are hereby authorized to transfer appropriations among Travel, 


Supplies and Materials, and Capital Outlay lines within an internal 
fers shall not require th 


estimated appropriations/receipts. These trans 
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pudget Director and Controiler General. Copies of these transfers shall be sent to the 
Controller General after entry into the State's accounting system. 


Section 18. In accordance with the Freedom of Information Act (Title 29, Section 
10003, Delaware Code) an agency may charge a reasonable amount approved by the Budget 
Director for reproducing public documents. This charge shall be credited to Agency 
Accounts as expenditure reducing for reproduction costs as charged. 


Section 16. All State agencies and departments which own land shall inform the 8udget 
Director, the Controller General, and the General Assembly, quarterly, as to any and all 
developments relating to the possible new use, lease or sale, of any portion of said land. 
This section shall not apply to lands owned by the Department of Transportation that are 
{ntended for highway use. 

Section 17. For the fiscal year ending June 30, 1990, any sums in the following 
accounts shal] remain as continuing appropriations and shall not be subject to a reversion 


untt1 dune 30, 1991. 


1990 (15-02-01-01-98) 


1988 (20-06-01~-01-98) Bicentennial Projects 
1990 (20-06-04-01-98) Truck/8elmont Hall 
1990 (20-07-01-01-82) Delaware Art 

1989 (25-01-01-01-81) Input/Output 

1989/90 (25-01-01-01-85) Systems Development 
1990 (25-01-01-01-80) Notebook 

1990 (30-01-10-01-98) Department Business Systems Plan 
1990 (35-05-03-01-50) Paramedic Training 
1990 (35-11-30-01-98) Group Home Start-Up 
1990 (37~-08-20-01-98) Computer Enhancements 
1987 (40-01-01-01-98) Super fund 


(EE 


Fiscal Year Account 
Appropriation Codes Remarks 


1988 (01-01-01-01-98) Research Grant 
1986 (01-05-01-01-80) Radioactive 

1986 (01-05-01-03-54) Radioactive 

1989 (01~08-02-01-82) Reapportionment 
1990 (01-08-02-01-85) Reapportfonment 


1990 (10-02-01-01-82) Computer Hardware/Software 

1990 (10-02-01-01-85) Development Fund 

1990 (10-02-01-01-91) 8udget Automation 

1990 (10-02~04-01-85) Legal Fees 

1990 (10-02-09-01-98) Hardware, Software and Network 
Enhancements 

1990 (10-02-11-01-98) Information Processing and 
Telecommunicatfions Equipment 

1989/90 (10-02-15-01-99) Development Special Projects 


Office Automation and Networking 
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1990 (40-08-04-01-80) Estuaries 
1988 (40-09-03-01-98) Hazardous Revolving Fund 
1986 (45-01-01-03-81) Hazardous Waste Revolving Fund 
1990 (45-06~10-01-98) Telecommunications/Tower move 
1989 (65-01-01-01-80) Crop Insurance 
1990 (65-03-02-01-98) LIMS Automated Lab Computerization 
1990 (75~03-01-01-80) Statewide Fire Safety Education/Fire Safety 
Education Materials 
1989 (76-01-01-01-84) Maintenance/Restoration 
1990 (76-01-01-01-98) Dover Armory Upgrade 
1990 (95-03-01-01-98) Extended-Day Latchkey 
1990 (95-03-09-01-88) Minority Scholarship 
1990 (95-04-01-01-90) Public School Transportation 
1990 (95-10-00-01-98) At-Risk 
1990 (95-13-00-01-98) At-Risk 
1990 (95-15-00-01-98) At-Risk 
1990 (95-16-00-01-98) At-Risk 
1990 (95-17-00-01-98) At-Risk 
1990 (95-18-00-01-98) At-Risk 
1990 (95-23-00-01-98) At-Risk 
1990 (95~24-00-01-98) At-Risk 
1990 (95-29-00-01-98) At-Risk 
1990 (95-31-00-01-98) At-Risk 
1990 (95-32-00-01-98) At-Risk 
1990 (95-33-00-01-98) At-Risk 
1990 (95-34-00-01-98) At-Risk 
1990 (95-35-00-01-98) At-Risk 
1990 (95-36-00-01~98) At-Risk 
1990 (95-37~-00-01-98) At~Risk 
1990 (95-38-00-01~98) At-Risk 
1990 (95-39-00-01-98) At-Risk 
1990 (95-40-00-01~-98) At-Risk 


LEGISLATIVE 


Section 18. Of the total positions authorized in Section 1 of this Act for the hie 
of the Research Director (01-08-01), the position of Research Assistant to the House th 
Senate Sunset Standing Committees shall be an exempt position and shall report to 
Director. 

Section 19. Section | of this Act provides an appropriation to the cali cf 
Controller Genera) (0J-08-02) for Salaries - Casual and Seasonal for Standing a a ios 
Committees. Requests from Chairmen of Standing Legislative Committees for pro a = 
staff assistance shall be submitted to the Legfslative Counc)! for Shin the 
disapproval. Approvals for professional staff assistance shall be allowed H islative 
limits of the appropriation and as provided by guidelines established by the Leg 


Council. 
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Section 20. Section 1 of this Act provides an appropriation to the Office of the 
Controller General (01-08-02) for Contingency - Legislative Council. Requests from various 
task forces and committees of either the House of Representatives or the Senate for travel 
expenses, meeting expenses, contractual services and any other expenses shall be submitted 
to the Legislatfve Counc!] for consideration. 


Section 21. The Hay points and the salary schedule for the Controlter General shall be 
calculated In a manner comparable to Division Directors. 


JUDICIAL 


Section 22. The amount appropriated to Chancery Court (02-02-20) for "Historical 
Records Reproductfon", as contained in "Contingency and One-Time Appropriations" {in the 
amount of $15.0, shall be made available to the Register in Chancery in Kent County. 


Section 23. Any fees, assessments, costs or other financial obligations imposed by the 
family Court for the issuance and service of subpoenas or summons by way of court rules, 
regulations or administrative procedure may not be charged to the Department of Services 
for Children, Youth and Their Families. Any such costs associated with these procedures 
shall be the financtal responsibility of Family Court. 


Section 24. Position #412, Training Administrator I, {is hereby transferred from the 
Family Court (02-08-10) to the Administrative Office of the Courts, Office of the Director 
(02-17-01). Section 1 of this Act accomplishes the transfer of the position authorization 


and the associated personne! costs. 


Section 25. Section 1 of this Act authorizes one (1.0) new*position and appropriates 
$15.0 to the Justice of the Peace Courts (02-13-10). This position is to be a Court Clerk 
for Justice of the Peace Court No. 5, Milford. 


Section 26. Section 1 of this Act appropriates $5.0 under Personnel Costs to the 
Justice of the Peace Courts (02-13-10). This appropriation shall be used as overtime to 
expand the Justice of the Peace Court's hours for civil cases in Penny Hil? Court No. 15. 


Section 27. AMEND Title 21, §709, by striking subsection (1) (2) as fit currently reads 
and Inserting in lieu thereof the following: 

"(1) (2) If a payment due pursuant to this section is not received by the court or 
applicable mail-in fine center to which the summons fs returnable within 10 days from the 
ot of arrest (excluding Saturdays and Sundays), the court or applicable mail-in fine 
center may: 

‘a. After entering pertinent information tn a log maintained by the court or 
applicable mail-in fine center, return all papers delivered to it pursuant to paragraph 
(1) of this subsection to the arresting officer. It shall thereafter be the 
responsibility of the arresting officer to return the proper papers to the court or 
applicable matl-in fine center at which time he may swear out a warrant for the 
Violator's arrest on the original charge. In addition, he may further swear out a 
nae charging the violator the failure to answer summons in violation of §702 of this 

e. 

Should the court or matl-in fine center receive payment from the violator after 
returning the papers to the arresting officer but before an arrest ts made on the 
warrant or warrants, the payment shall be accepted by the court or applicable mail-tn 
fine center which shall prepare a mail-in disposition slip consisting of an original and 
two copies. The original shall remain with the court or applicable mail-in fine 
center. Both copies shall be forwarded to the arresting offtcer. The warrant shall 
hele be withdrawn and the warrant charging failure to answer summons may also be 

rawn, 

OR: 

b. In lfeu of the procedures specified in (1) (2) (a) the court or mail-in fine 
center may issue an arrest warrant and enter the pertinent information on the DELJIS 
system notifying the officer of the default in the voluntary assessment agreement, 
further they shall retain all charging documents at the court or applicable mati-tn fine 
center. In addition, the arresting officer may further swear out a warrant charging the 
Violator with failure to answer a summons in violation of §702 of this Title. 

Should the court or mail-in fine center receive payment from the violator after 
ee the wanted Information onto the DELJIS system, the court or applicable mail-in 
OTe shall accept payment and shall immediately withdraw the warrant from the 
Tht $ system notifying the arresting officer of said withdrawal." ; 

dawary Aue pa: shall become effective for any violations committed on or after 
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For the pertod July 1, 1990 through June 30, 1991, the State €scheator 


Section 28. 
shal} deposit all escheated monies from the Judicial Department into a special fund 


revolving account in the Administrative Office of the Courts (02-17-01), for the specific 
purpose of addressing the reconciliation expenses incurred during the initiation of a 


centralized accounting system for all State courts. The Administrative Office of the 
Courts shall submit a work plan for the reconciliation project to the Secretary of Finance 
the Controller General and the Budget Director on or before Juty 31, 1990. : 

Furthermore, be it enacted, that all accounts whitch were delinquent as of 
January 1, 1989, and which are collected shall have thefr general fund costs and Fines 
deposited in the same revolving special fund as the Judicial Escheat monies. Deposits into 


this account shall not exceed $200.0. 


Section 29. Section 1 of this Act appropriates $39.0 to the Administrative Office of 
the Courts (02-17-01) for a “Court Tracking Project". Said funds shal) be used to contract 
with the University of Delaware, College of Urban Affairs and Public Policy, for 
continuation of the analysis for the benefit of the State's criminal justice system, 


Section 1 of this Act authorizes one (1.0) position and appropriates $14.3 


Section 30. 
Said position shall be a Secretary. 


for the Foster Care Review Board (02-18-03). 


Section 31. Section 1 of this Act appropriates $16.4 under "Other Items" for the 
Foster Care Review Board (02-18-03). Said appropriation shall be deposited into the Ivy 
Davis Scholarship Fund and shall not be subject to reversion after June 30, 1991. 


EXECUTIVE 


The approprfation in Section 1} of this Act for Data Processing - 
contemplates tnformation 


the following State 


Section 32. (a) 
Development Projects to the Office of the Budget ¢10-02-01), 


technology planning, development and procurement services for 


Department/Agenctes development projects and feasibility studies: 
SERVICE NEED 


DEPARTMENT/AGENCY 
Judicial Civil Information System Development 
Executive 
BIS Enhancements 


Office of the Budget 
State-wide GIS 


Office of State Personne) State-wide Human Resource Management System 


State Corporations System Enhancements 


Finance Information System Enhancements 


Health and Social Services Information System Enhancements 


Services for Children, Youth and 


Their Families CYCIS System Enhancements 


Correction Information System 


Public Safety MFT System Enhancements 


Information System Development 


Labor 
Elections Phase II 
Public Education State-wide Administrative and 
Instructional Informatfon System 
Development 
made by the 


Allocation of the funds appropriated for this purpose shall be ad 
Budget Director in consultation with the affected Department/Agency head. service 168 
allocations shall not be transferred to another department or service at for 
approved by the Budget Director. In the event there are federal funds avallaile 
match in support of a project or projects, the Budget Olrector and the cagiig ds 
General may transfer such funds aS are necessary for matching purposes to 
Department/Agency involved. ified in 
(b) No computer or computer-programming related systems project ce Sri 
Subsection (a) of this Section may be initiated by the Departments/Agenc Eth ency 
Fiscal Year 1991 unless covered by a formalized plan approved by the sedan an en 
head and the Budget Director. After the Budget Oirector approves a formalized P j 


een wn 
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he/she shall forward a copy to the Controller General. Such project will be in the form 
approved by the Budget Director, or his/her designee, and shall include: 
a) statement of work to be done; 
existing work to be modified or displaced; 
total cost of systems development and conversion effort, including 
systems analysis and programming cost, establishment of master 
files, testing, documentation, special equipment costs, including 
full overhead, savings or additions in positions and operating 
costs that will result after development or conversion; 
other advantages or reasons that justify the work; 
(v) source of funding for the work and whether or not work is within 
scope of work envisioned under this Section; and 
(vi) estimated costs of such project shall include a three-~year 
projection, {.e., current fiscal year and two succeeding fiscal 
years. 

(c) No project is to be undertaken which is beyond the scope of work approved by 
the Department/Agency head and the Budget Director. This requirement applies to al) 
computer or computer-programming related systems development performed by the Office of 
Information Systems in the Office of the Budget, Department/Agency itself or an outside 
consultant or contractor. Further, this requirement appltes to new computer programs or 
systems purchased or otherwise acquired and placed in use. 

(d) Status reports, sufficiently descriptive in nature, of each project shall be 
prepared by each Department/Agency and provided quarterly to the Budget Director and the 
Controller General. 

(e) In support of all projects executed between Information Systems fn the Office 
of the Budget and the concerned Department/Agency, Information Systems shall maintain 
staff support to the benefft of Department/Agency at the projected level of effort 
(subject to recruitment delays) until the project work has been accomplished. 

(f) No funds appropriated tn Section 1 of this Act may be used to employ data or 
word processing professionals tn support of current or proposed data or word processing 
systems without prior written approval of the Budget Director. 

(g) The Department of Elections/Voter Registration ~ Phase II Project, identified 
above in the FY 1991 Development Fund, shall be administered by and under the project 
management of the Office of Information Systems. This project management direction 1s 
the same as the Phase I Project activities executed tn FY 1990 during the development of 
the initial Voter Registration System for the Department of Elections. 

The General Assembly, within the guidelines established by the Office of 
Information Systems, shall have on-lfne access to the Voter Registration data base. The 
General Assembly may extract certain data elements from said data base for the purpose 
of developing a separate data base to be used for the 1990 - 1991 reapportionment 
process, 


Section 33. Any internal program unit/budget unit having energy funding 
(electricity, natural or propane gas and heating ofls) for the purpose of refmbursing a 
host Internat program unit/budget unft must release the remafning sums to the host internal 
Program unit/budget unit in the event that the tenant tnternal program unit/budget unit 
vacates the premises. It is the responsibility of the host Internal program unit/budget 
unit to initiate the transfer request. 


Section 34. The amount appropriated to the Office of the Budget ~ Contingency - 
Prior Years’ Obligations, shall be used to pay Salaries and Wages, Other Employment Costs, 
reimbursement of overpayment of fringe benefits, and other obligations which require 
adjustment of the State's accounts. Any use of the Prior Years' Obligations account for 
Fiscal Year 1990 obligations, by any Agency receiving funds in Sectton 1 of this Act, in 
ace of the amount reverted on June 30 from the Fiscal Year 1990 applicable line code 
WI) require the requesting Agency or school district to reimburse the Prior Years‘ 
Obligations account by the amount equal to the excess requested. A line code reversion sum 
does not negate the necessity of encumbering sufficient funds to cover known expenses: 
proof of circumstances beyond an agency's ability to encumber must be documented on the 
request for transfer to be excluded from the reimbursement clause. All requests for prior 
ne Funds to complete the payment of one-time items wilt require a retmbursement to the 
: or Years’ Obligations account by the requesting Agency. The reimbursement can be 
Reis from the current fiscal year's budget. The reimbursement clause shall not apply to 
bit Judgments against the Agency or school district. A reimbursement under this Section 

not be deemed to be prohibited by Title 10, Sectton B11], Delaware Code. 


ase 8. The continutng analysis of the statewide energy data has led to 
adjistuante to all heating of] prices and almost all gas and electricity prices. The 
bbice have been developed by Agency, the University of Delaware and the Schoo) 

cts. The Budget Office shall make, at the discretion of the Budget Director, the 
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necessary adjustment to accommodate the new energy values while loading the Fiscal Year 
1991 budget into the State Accounting System. 


Section 36. The appropriation in Section 1 of the 8udget Appropriation 8111 to the 
Office of the Budget - Contingency (10-02-04) for Contingency - State special funds for 
$20,000.0 shall be used to make adjustments in the amount of State special fund 
appropriations in the event additional State special funds are received which were not 
previously anticipated. Such adjustments shall be made fin accordance with the approval of 
the Budget Director and the Controller General. 


Section 37. Section 1 of this Act provides an appropriation to Office of the Budget - 
Contingency and One-Time Items (10-02-04) for the Fiscal Year ending June 30, 1991. It ts 
the intent that the appropriation for One-Time Appropriations in the amount of $10,353.0 
shall be non-recurring expenditure items. The Budget Director shall transfer the 
appropriations as itemized to the departments. Each receiving department shall identify 
the line fitem, object code and, for at] practical purposes, complete and separate 
accountability for each appropriation amount transferred. No appropriation shall be 
transferred without the Sudget Director and Controller General approvals. Any one-time 
appropriation for computer/word processing hardware, software and telecommunications, which 
contemplates the development of computer-related systems, shall be transferred tnto the 
line computer one-time projects In Office of the Budget Administration (10-02-01). The 
allocation of these funds shall be made by the Budget Director upon the approval of a 
formalized plan approved by the Department/Agency head and the approval of the Executive 
Director of the Office of Information Systems or his/her designee, and subject to the same 
language in Section 32 of this Act. 

Further, {it 1s the legislative intent that none of the appropriations for One-Time 
Appropriations be included, or be considered, as a part of the basic budget request for the 
Fiscal Year 1992 Appropriation 8111. 

Where applicable, the appropriations to Office of the Budget - Contingency ~- One-Time 
Appropriations (10-02-04) are subject to the following terms and conditions: 


OOS Amount Purpose 
01-08-02 101.3 Computer Equipment 
02-02-20 15.0 Historical Records Reproduction - Kent County 
02-03-10 20.0 Board of Canvass 
02-17-01 141.5 Upgrade Mainframe 
15.0 Telecommunications - Civil Information System 
90.0 Records Management ~ Court of Chancery 
167.4 Records Management - Family Court 
02-18-03 5.0 Furniture and Equipment 
10-03-02 46.5 Flags and Pins 
10-03-04 4,000.0 Housing Development Fund 
10-04-02 15.2 Classification Review 
10-07-02 760.0 DELJIS Development 
200.0 DELJIS Hardware 
109.5 Memory Upgrade for Message Switcher 
12-05-01 50.0 Flexible Benefits Proposal 
15-02-01 69.6 Tenant Improvements and Moving Expenses 
20-06-04 1.5 Historical Marker for Fort Saulsburg 
1.5 Historical Marker for Georgetown as a County Seat 
1.5 Historical Marker for Iron Hil] 
3.0 Afro-American Historic Markers 
30-01-40 8.0 Office Equipment 
30-03-20 60.0 Integrated Regulatory Management System 
35-01-10 225.0 Mobile Mammography Van 
35-01-20 150.0 Demonstration Program - Certain Health Care Classifications in 
Institutions 
35-04-01 17.0 Preventative Maintenance 
35-05-02 9.6 Minor Cap-Diamond Deliveries Program 
15.0 Implementation - House 8111 No. 677 
35-08-01 10.3 Car-Mobility Instructor 


35-10-01 


35-11-20 
35-11-30 


35-14-01 


37-01-10 
37-03-50 
37-05-30 


37-05-40 
37-08-50 


38-01-20 


38-01-70 
38-04-01 
38-04-05 
38-04-07 
38-04-08 
38-06-01 


38-06-03 
38-06-04 


40-01-01 
40-05-02 


40-05-04 
40-05-06 
40-07-02 
40-07-03 
40-07-04 


40-08-04 
40-09-01 
40-09-03 


45-01-10 
45-06-05 
45-06-10 
45-07-20 
45-07-30 


70-01-01 
70-02-01 
70-03-01 
10-04-01 


4-01-01 
75-02-01 


30-01-01 
90-01-02 
90-03-01 


90-04-02 
90-04-06 


95-02-02 
95-03-01 
95-03-03 


Chapter 281 


aM aAmWaAuMND 
TUDDOONN 
NOWDOVCAa~ 


wn 
NOAWOO 


_ 
“MOOODOMONDOCSO POowmooo 


_ ~ 
Oovw~a WM—~ MMMM PN 
“NPOMWMNMNODOO—aA 


—~—~ 
aeomoweo 


—w 


win 
oun~O-OnmwW— 
WNIOMNONODDOODOOSSO 


—a 
Ooms NM —PnMr —_ 
MOonow: —woem RNVOANM 
S2SD0000 am wBOnm OSB 


nN 


NRMHUNoow 
MoOOnowwnm ww 


607 


Office Furniture ~ New Positions 
Personal Computers - New Positions 
Wheel Chairs 

Start-up for Two Apartments 
Transition ~ Post 21 Clients 
Start-up for One Group Home 
Start-up for Post 21 Expansion 
Four Vehicles 


Furniture - Family Court Building - Dover 
Start-up for Indian River Project 

Office Furniture and Equipment 

Computer Equipment 

Office Furniture and Equipment 

Child Care Background Checks 


Food Preparation Equipment 

MSU Satellite Feeding Equipment and Vehicle 
Law Library Books 

Replacement Radios 

Rent ~ Woods Haven~Kruse 

Storage Facility 

Three Vans 

Office Equipment and Furniture 
Bulletproof Vests 

Equipment for Community Service Cleanup 
Office Equipment 

Three Vehicles Including Radios 
Electronic Monitoring Anklets 


Nanticoke River Marina ~ Planning and Design 

Van 

Equipment 

Pesticide/Chemical Waste Disposal 

Replacement of Boats, Motors and Tra{lers 

Christina River Watershed Project 

Office Equipment for New Beach Preservation Position 

Office Equipment for New District Operations Positions 

Computer Equipment for New District Operations Positions 

Two Intermediate Sedans for the New District Operations Positions 
Office Equipment for New Environmental Scientist Position 

Two Vehicles for New EPO Positions 

Office Equipment for New SERT Environmental Scientist Position 
Computer Equipment for New SERT Environmental Scientist Position 
Vehicle for New SERT Environmental Scientist Position 


Inspection Regulations Issuance 
Electronic Surveillance Equipment 
Low Band Base Station Transmitters 
Odometer Forms 

Bar Coding Machine 


Election Year Costs 
Election Year Costs 
Election Year Costs 
Election Year Costs 


AIMS Computer 
Seven High Speed Modems for the DERIN Computer System 


Poultry House Renovation 

Topographical Maps 

Instructional and Laboratory Equipment 
Administrative Computing System 
Computer Equipment 

Computer Equipment 

Computer Equipment 


Public Education Computing Fund 
Parent Early Ed Center, Start-up 
Oelaware Geographic Alliance 
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95-03-04 70.0 Spectalized Equipment 
95-04-01 - 733.0 School Bus Replacement 


Section 38. Section 1 of this Act makes an appropriation to Postsecondary Education 
Commission (10-02-07) for scholarships: $200.0 shall be made available for 
scholarship/loans for Detaware students who pursue degrees {n nursing in accordance with 
Chapter 34, Title 14 of the Delaware Code; $200.0 shall be used for scholarship/loans for 
the Christa McCauliffe Teacher Incentive Scholarship/Loan Program in accordance with the 
provisions of House Bill 707 of the 133rd General Assembly; $100.0 shall be used for the 
Engineering and Science Fund in accordance with Senate Substitute 1 for Senate Bil] 334 of 
the 134th General Assembly; $13.0 shall be used for the 8. Bradford Barnes Scholarship 


Program. 
Section 39. Listed below are the allocations of Office of Information Systems services 
for Fiscal Year 1991. 
Fiscal Year 1991 Projections 
Agency General Funds Qther Funds 
Legislative $ 38.0 $ 
Judicial 160.0 
Executive 2,027.4 55.0 
Other Elective Offices 140.0 
Legal 40.0 
State 1,400.0 66.0 
Finance 5,484.1 3.0 
Administrative Services 185.0 
Health and Social Services (Dover) 250.0 20.4 
Health and Social Services (Biggs) 918.2 1,019.3 
Children, Youth and Their Families (Dover) 32.0 
Children, Youth and Their Families (Biggs) 90.0 : 
Correction 80.0 65,0 
Natural Resources and Environmental Contro) 50.0 2.0 
Public Safety 700.0 
Community Affairs 16.0 
Transportation 350.0 2.0 
Labor 50.0 
Agriculture 10.0 
Elections 140.0 
Fire Prevention Commission 20.0 
National Guard 3.0 
Higher Education 62.0 
Public Education 300.0 22 
Total: $ 2,545.7 $ 1,232.7 
GRAND TOTAL $ la778.4 


Section 40. Section | of this Act appropriates $130.0 for Other Items to Delaware 
Economic Development Authority (10-03-03). Of this amount, $45.0 shall be used {n support 
of the Smal! Business Development Center and $30.0 shal? be altocated for the Delmarva 


Advisory Council. 


Section 41. Section 1) of this Act appropriates $779.7 ASF for Contractual Services to 
the State Housing Authority (10-03-04). Of this amount, $25.0 shall be used to support the 
data collection and analysis of loans and investments to 31 targeted census tracts. The 
contractor shall be selected by the Director of the State Housing Authority, the Budget 


Director and the Controller General. 

Section 42. Of the amount appropriated in Section 1 of this Act as @ se Bn 
approprfation to the Delaware Development Office, State Housing Authority irae 
Housing Development Fund, $50.0 shall be distributed by July 31, 1990 to the Oepartnent 0 
Health and Social Services, Division of Aging, Aging Services (35-14-10) for the raided 
Apartment Pilot Project. These funds shall be placed in a spectal fund account to : 
established {n the Division of Aging, Aging Services (35-14-10) called the Accessory 
Apartment Pilot Project and shall be disbursed by the Division of Aging in a Gann 
consistent with the intentions of the program. 


Section 43. (a) Section ) of this Act appropriates to the State Housing Authority (tte 
“Author ity") $4,050.3 for ‘ts Fiscal Year 1991 Discretionary Operating Expet 
Discretionary Operating Expenses include Salaries, Other Employment Costs, f the 
Contractual Services, Supplies and Materials and other normal business expenses 01 
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Authortty which are not required to be made pursuant to bond resolutions, trust indentures, 
agreements with the Federal Department of Housing and Urban Development, or otherwise 
required by operating agreements of the Authority. Notwithstanding any other provision of 
this Act, all parts or portions of the several sums appropriated by thts Act which, on the 
first day of July, 1991, shall not have been paid out of the State Treasury, shall not 
revert to the General Fund, but shal} revert to the Authority to be expended for any lawful 
purpose of the Authority. 

(yb) Nothing herein shall be construed to require any prior. approval for the Authority 
to meet {ts previously contracted obligations, fnciuding debt service requirements under 
pond resolution or trust indenture of the Authority, nor shall anything contalned herein 
tequire any such prior approval for any expenditure by the Authority under any such bond 
resolution or trust indenture or under any agreement with the Federal Department of Housing 
and Urban Oeve lopment. 

(c) Further, nothing contafned herein shal] authorize the General Assembly to approve 
an amount for Discretionary Operating Expenses for the Authority {n any subsequent years tn 
an amount less than the amount actually incurred as Ofscretionary Operation Expenses by the 
Authority in its tast prior fiscal year, plus an inflation factor equal to the United 
States Consumer Price Index (CPI) or successor ftndices, annualized at November of the year 
prior to the year for which such budget jis prepared, unless the budget prepared by the 
Authority, with the approval of the Director of the Delaware Development Office, requests a 


tesser amount. 


Section 44. No agency shal? engage a consultant or authorize expenditure of any Genera) 
or special) funds for the purpose of studying personnel policies and/or the wage and salary 
classtfication of employees without the written authorization of the Personne] Director, 
Budget OBirector and -the concurrence of the Controller General. 


Section 45.. Section 1 of this Act appropriates $277.7 to the Office of State Personne), 
Operations (10-04-02) for Generic Aides/Handicapped Employees. This appropriation is 
Intended to encourage and enable qualified mentally and physically handicapped persons to 
obtain State employment per the provisions of Senate 8111 496 of the 132nd General Assembly 
and.House B111 136 of the 134th General Assembly. 


Section 46. The State Employees Pension Benefits Review Committee wil! continue to 
review the pension plan by using appropriate and accepted comparative analysis, Including, 
but not limited to, the benefit structure of the vartous State pension systems for the 
Purpose of evaluating current pension plan benefits and recommending changes. 

The Committee membership will consist of the Chairman and the Vice Chatrman of the 
Legistative Joint Finance Committee, one member of the Senate appointed by the President 
“Pro Tem, one member of the House of Representatives appointed by the Speaker, three members 
appotnted by the Chairman of the Board of Pension Trustees, one member of the Pension 
Advisory Council, the Pension Administrator, the State Personnel Oirector, the Budget 
Oirector, and the Controller General. 

The Budget Office, the Controller General's Office, and the Pension Office shall provide 
the Committee with staff support and such other resources as the Committee may require. 

The Committee shall report by Apri] 1, 1991, to the Governor, the Speaker of the House 
of Representatives, and the President Pro Tempore of the Senate its findings and 
recommendations. 


Section 47. Section | of this Act contains General fund appropriations for a pension 
increase for State Pensioners effective July t, 1990. These appropriations are contingent 
pe opment of legtstation during the 135th Genera) Assembly granting pension benefit 

eases. 


Section 48, Whenever the annual valuation of the market value of the assets of the 
Special Penston Fund exceeds the actuarial value of benefits avaliable to persons entitled 
to receive spectal pensions by a factor of at least 20%, the Board of Pension Trustees, in 
tts sole Otscretion, may transfer the excess over. 20% or any part of it to the State 
Employees Pension Fund for the benefit of that Fund. 


Section 49. Section 7 of this Act makes an appropriation to the Office of the 
Budget - Contingency ~ One-Time Appropriations (10-02-04) for one-time items for DELJIS 
(\0-07-02). AE the request of the agency, these amounts may be transferred among the 
various Items listed with the approval of the Budget Director and the Controller General. 


Section 50. Amend Tttle 29, Chapter 61, Section 6103 of the Delaware Code by deleting 


eemer Repeeeeenes si] 
the phrase, “, with a copy thereof to the Secretary of Finance” jn the tast sentence. 


sues 5 - Amend Title 29, Chapter 63, Section 6334 of the Delaware Code by deleting 
Wsections (c)(3) and (c)¢4) tn their entirety. 
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Section 52. Amend Title 29, Chapter 63, Section 6334 of the Delaware Code by adding the 
following Subsection: 

"(e). The requirement to submit a budget in the zero-based format is waived for those 
agencies which will be part of the Strategic Planning and Budgeting Process." 


Section 53. Amend Title 29, Chapter 63, Section 6340 of the Delaware Code by adding the 
following Subsections: 

"(g) Other employment costs are reflected within each agency budget for the current 
fiscal year. These other employment costs shall be calculated and charged to the 
appropriate funds as determined by the covered payroll and credtted to the respective payee 


funds. ‘ 
Ch) The State Treasurer is hereby directed to collect on each pay cycle all the other 


employment costs from all funds." 


Section 54. Amend Title 29, Chapter 65, Section 6524 of the Oelaware Code by striking 
satd Section fn its entirety and substituting in lfeu thereof the following: 


"§6524. Statement of property under agency control. 
Every agency shall furnish the Secretary of Finance annually with a distinct statement 


of all qualifying property of the State under the control or jurisdiction of the agency, 
and the cost price of such property. Such statement shall be prepared in accordance with 
instructions set forth in the Budget and Accounting Policy Manual, and shal] be certified 


by the of the agency making the same.“ 


Section 55. Amend Title 29, Chapter 65, Section 6528 of the Delaware Code by adding 
the following Subsections: 

(g) Agencies having appropriated special funds in Section 1 of the Budget Appropriation 
Bill and only one holding account may directly deposit funds into their appropriation 
lines, not to exceed the total appropriation for each line contatned in Section 1 of the 
Budget Appropriation Bill. Any additional receipts must be deposited in the holding 
account. : 

(h) Transfers among the various appropriated special fund appropriation lines, 
excluding those in Subsection (f) of this Section and from a holding account tnto an 
expenditure account, require the approval of the Budget Director and Controller General. 

(14) All agencies with internal program units identified in Section 1 of the Budget. 
Appropriation Bill are hereby authorized to transfer prior-year funds between internal 
program units to complete organization restructuring approved in Section 1 of the Budget 
Appropriation Bill. These transfers shall not require the approval of the Budget Director 
or Controller General. 

(4) All General Fund and appropriated special fund transfers requested by Public - 
Education require the approval of the Budget Director and Controller General. : 


OTHER ELECTIVE OFFICES : 

Section 56. Section | of this Act provides a Special Fund appropriation of. $342.5 for 

the Auditor of Accounts (12-02-01) Contractual Services. Of that amount, $9.0 shall be 

used for the federally-mandated External Quality Control Review and $2.0 shall be used to 
provide for the federally-mandated continuing education requirements. | 


Section 57. Section 1 of this Act provides a General Fund appropriation of $163.3 for 
the Auditor of Accounts (12-02-01) Contractual Services. Of that amount, $9.0 shall be 
used for the federally-mandated External Quality Control Review and $2.0 shall be used to 
provide the federally~mandated continuing education requirements. 


Section 58. Of the total positions authorized in Section 1 of this Act for the Auditor 
of Accounts (12-02-01), the position of Public Information Officer shall be exempt from 


classified service. 


Sectton 59. Section 1 of this Act reflects for the Auditor of Accounts (12-02-00) 
suffictent State-match funding for federally-mandated audit services. If during the first 
three months of Fiscal Year 1991, the State Auditor should expertence a cash flow Danae 
in fulfillment of federal audit responsibilities, the Budget Director, upon the erp te 
the State Auditor, shall attempt to advance sufficient funding from the Federal Au 
Set-Aside or Indirect Cost Accounts. 
to the Insurance 
ith the Bank 


Section 60. Section 1 of this Act contains an authorizatton 
t be filled 


Commissfoner, Regulatory Activities (12-03-01) for three positions assoclated W 
and Trust Company Insurance Powers Act of 1989. These positions shall no 
without approval of the Budget Director and Controller General. 

Sectton 61. Section 1 of this Act provides a Special Fund appropriation of Reis i 
the State Treasurer, Administration (12-05-01) Cash Management Policy Board, author - and 
Title 29, Chapter 27, Delaware Code, for the purpose of providing staff suppor 
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operational expenses; including payment of fees for banking services. The $1,288.0 in 
{nterest {income on bank deposits shall be coded as Special Fund revenue to provide funds 
for operation of the Cash Management Policy Board. 


Section 62. A sum of $3,300.0 is hereby advanced from the General Fund of the State to 
the State Treasurer, Administration (12-05-01) in order that monthly advance payments can 
te pafd for Health Insurance. This advance ts to be repaid by June 30, 1991. 


Section 63. Upon being notified of the death of an individual receiving a pension 
under the plan for Retired and Disabled Teachers, the Budget Oirector shal} transfer $3.0 
from an existing contingency Tine ftem fn the Office of the Budget Director to the State 
Treasurer, Administration (12-05-01), for the purpose of paying a death benefit of $3.0 to 
hisfher designated beneficiary or in the absence of a designated beneficiary, the amount 
shall be patd to the deceased pensioner's estate. 


Section 64. Section ) of this Act authorizes $207.7 for Expense of Issuing Bonds in 
the Office of the State Treasurer, Debt Management (12-05-03), for payment of expenses 
relating to the tssuance of State Long-Term Debt. Oisbursement from the Expense of Issuing 
Bonds fund shai? not be made without the prior approval of the State Treasurer and the 


Secretary of Finance. 


j LEGAL 
Section 65. Section t of this Act authortzes an appropriation for Contractual Services 
for the Office of Attorney General (15-01-01). Of this amount, $340.9 shall? be used for 
the purpose Of providing services covering family violence in New Castle County and $174.5 
shall be used for the purpose of providing services covering family violence in Kent and 
Sussex Counties. 


Section 66. Of the total Deputy Attorneys General authorized in Section 1 of this Act 
to the Office of Attorney General (15-01-01), two shall be assigned to the Family Court for 
service fn Kent and Sussex Counttes. Additionally, one Special fund Deputy Attorney 
General shal] be assigned to the Family Court to be used to increase the existing staff 
assigned to prosecute Child Support Cases. 


Section 67. The Industrial Accident Board of the Department of Labor shall be assigned 
two Deputy Attorneys General on a full-time basis. The two Deputy Attorneys General shal) 
come from the existing complement of Deputy Attorneys General assigned to the Office of 
Attorney General (15-01-01), as authorized tm Section ? of this Act. 


" _ Section 68. Of the total Deputy Attorneys General authorized in Section 1 of this Act 
to the Office of the Attorney General (15-01-01), one half (.5) shal) be assigned to the 
Foster Care Review Board, 


Section 69. Section 1 of this Act provides an appropriation of $145.1 {nm Appropriated 
Special Funds and four posttions to the Office of the Attorney General (15-01-01). Of this 
amount, $94.4 and three positions are for the purpose of operating a Securities Enforcement 
Division which will serve to ald the Securities Commissioner in the enhanced enforcement 
powers of fnvestor protection statutes as outlined in House Bt!) No. 444 of the 
135th General Assembly. To support the enhanced enforcement powers program, the Attorney 
General ts authorized to co)lect and use up to $100.0 from the !ncreased fees realized by 
House Bill No. 444 of the 135th General Assembly. Al) revenues in excess of $100.0 
collected from the fees and charges as outlined {n House B11} No. $44 of the 139th General 
Assembly shall be deposited to the Genera? Fund of the State of Delaware. 


Section 70. Section } of thts Act appropriates $69.6 In one-time funding to the Public 
Defender (15-62-01) for Tenant Improvements/Moving costs. These funds are to be expended 
for such purpose in accordance with recommendations from the Oivision of Facilites 
Management of the Department of Admintstrative Services. 


STATE : 

Section 71. Section 1 of this Act provides an appropriation to the Oepartment of 
State, Office of the Secretary, Delaware Commisston on Veteran's Affairs (20-01-02), for 
Contractual Services. Of that amount, $28.8 shall be used to provide mental health 
services for veterans in Kent and Sussex Counties. . 


re Section 72. Section ? of this Act fncludes the amount of $12.0 tn Salaries & Wages 
Sa & Seasonal) for grounds maintenance for Dickinson Mansion in the Oepartment of 
ee reat of Historical & Cultural Affairs, Bureau of Museums and Historic Sites 
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Section 52. Amend Title 29, Chapter 63, Section 6334 of the Delaware Code by adding the 
following Subsection: 

"(e) The requirement to submit a budget in the zero-based format is waived for those 
agencies which will be part of the Strategic Planning and Budgeting Process.” 


Section 53. Amend Title 29, Chapter 63, Section 6340 of the Delaware Code by adding the 
following Subsections: 

*(g) Other employment costs are reflected within each agency budget for the current 
fiscal year. These other employment costs shall be calculated and charged to the 
appropriate funds as determined by the covered payroll and credited to the respective payee 


funds. 
(h) The State Treasurer is hereby directed to collect on each pay cycle all the other 


ensloyment costs from all funds.” 


Section 54. Amend Title 29, Chapter 65, Section 6524 of the Delaware Code by striking 
said Section in its entirety and substituting in Tieu thereof the following: 


"§6524. Statement of property under agency control. 
Every agency shall furnish the Secretary of Finance annually with a distinct statement 


of all quatifying property of the State under the control or jurisdiction of the agency, 
and the cost price of such property. Such statement shall be prepared in accordance with 
instructions set forth in the Budget and Accounting Policy Manual, and shal) be certified 


by the of the agency making the same.” 


Section 55. Amend Title 29, Chapter 65, Section 6528 of the Delaware Code by adding 
the following Subsections: 

(g) Agencies having appropriated special funds in Section ! of the Budget Appropriation 
Bill and only one holding account may directly deposit funds into their appropriation 
lines, not to exceed the total appropriation for each line contained in Section } of the 
Budget Approprtation Bill. Any additional receipts must be deposited in the holding 
account. j 

(h) Transfers among the various appropriated spectal fund approprtation lines, 
excluding those in Subsection (f) of this Section and from a holding account {nto an 
expendtture account, require the approval of the Budget Director and Controller General. 

(i) All agencies with internal program units identified fn Section 1 of the Budget 
Appropriation Btit are hereby authorized to transfer prior-year funds between {internal 
program units to complete organization restructuring approved in Section 1 of the Budget 
Appropriation Bill. These transfers shall not require the approval of the Budget Director 
or Controller Genera). 

(j) A)) General Fund and appropriated special fund transfers requested by Public 
Education require the approval of the Budget Director and Controller General. 


OTHER ELECTIVE OFFICES 

Section 56. Section | of this Act provides a Special Fund appropriation of $342.5 for 

the Auditor of Accounts (12-02-01) Contractual Services. Of that amount, $9.0 shall be 

used for the federatiy-mandated External Quality Control Review and $2.0 shall be used to 
provide for the federally-mandated continuing education requirements. : 


Section 57. Section 1 of this Act provides a General Fund appropriation of $163.3 for 
the Auditor of Accounts (12-02-01) Contractual Services. Of that amount, $9.0 shall be 
used for the federally-nandated External Quality Control Review and $2.0 shall be used to 
provide the federally-mandated continuing education requirements. 


Section 58. Of the total positions authorized in Section 1 of this Act for the Auditor 
of Accounts (12-02-01), the position of Public Information Officer shall be exempt from 
classified service. 

Section 1 of this Act reflects for the Auditor of Accounts (12-02-01) 
sufficient State-match funding for federalty-mandated audit services. {If during the first 
three months of Fiscal Year 1991, the State Auditor should experience a cash flow deficit 


in fulfiliment of federal audit responsibilities, the Budget Director, upon the request of 
the State Auditor, shall attempt to advance sufficient funding from the Federal Au 


Set-Aside or Indirect Cost Accounts. 


Section 59. 


to the Insurance 
{th the Bank 


Section 60. Section 1 of this act contains an authorization 
t be filled 


Commissioner, Regulatory Activities (12-03-01) for three positions associated w 
and Trust Company Insurance Powers Act of 1989. These positions shall no 
without approval of the Budget Director and Controller General. 


Secti 1. Section 1 of 4 Special Fund appropriation of $1,288.0 to 
ction 6 § in } of this Act provides a Special Fun ey aeoed, “author ized by 


ding staff support and 


the State Treasurer, Administration (12-05-01) Cash Management Pol 
Title 29, Chapter 27, Delaware Code, for the purpose of provi 
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operational expenses, including payment of fees for banking services. The $1,288.0 in 
interest income on bank deposits shall be coded as Special Fund revenue to provide funds 


for operation of the Cash Management Policy Board. 


Section 62. A sum of $3,300.0 is hereby advanced from the General? Fund of the State to 
the State Treasurer, Administration (12-05-01) in order that monthly advance payments can 
te paid for Health Insurance. This advance 1s to be repaid by June 30, 1991, 


Section 63. Upon being notified of the death of an individual receiving a pension 
under the plan for Retired and Disabled Teachers, the Budget Director shal! transfer $3.0 
from an existing contingency line item in the Office of the Budget Director to the State 
Treasurer, Administration (12-05-01), for the purpose of paying a death benefit of $3.0 to 
his/her designated benefictary or in the absence of a designated beneficiary, the amount 
shall be paid to the deceased penstoner's estate. 


Section 64. Section 1 of this Act authorizes $207.7 for Expense of Issuing Bonds in 
the Gffice of the State Treasurer, Debt Management (12-05-03), for payment of expenses 
relating to the tssuance of State Long-Term Debt. Disbursement from the Expense of Issuing 
Bonds fund shal? not be made without the prior approva) of the State Treasurer and the 


Secretary of Finance. 


LEGAL 
Section 65. Section 1 of this Act authorizes an appropriation for Contractual Services 
for the OfFtce of Attorney General (15-01-01). Of this amount, $340.9 shal! be used for 
the purpose of providing services covering family violence in New Castle County and $174.5 
shal} be used for the purpose of providing services covering family violence tn Kent and 


Sussex Counties. 


Section 66. Of the total Deputy Attorneys Genera! authorized in Sectfon 1 of this Act 
to the Office of Attorney General (15-01-01), two shall be assigned to the Family Court for 
service in Kent and Sussex Counties. Additionally, one Spectal fund Deputy Attorney 
General shal! be assigned to the Family Court to be used to increase the existing staff 
-asstqned to prosecute Child Support Cases. 


Section 67. The Industrial Accident Board of the Department of Labor shall be asstgned 
two Deputy Attorneys General on a full-time basis. The two Deputy Attorneys General shall 
come from the existing complement of Deputy Attorneys General assigned to the Office of 
Attorney General (15-01-01), as authorized in Section } of this Act. 


_ Section 68. Of the total Deputy Attorneys General authorized in Section 1 of this Act 
to the Office of the Attorney Genera) (15-01-01), one half ¢.5) shal] be assigned to the 
Foster Care Review Soard. 


Section 69. Section ) of this Act provides an appropriation of $145.1 !n Approprtated 
Special Funds and four positions to the Office of the Attorney General (15-01-01). Of this 
amount, $94.4 and three positions are for the purpose of operating a Securittes Enforcement 
Division which will serve to aid the Securities Commisstoner in the enhanced enforcement 
powers of investor protection statutes as outlined tn House Bill No. 444 of the 
35th General Assembly. Yo support the enhanced enforcement powers program, the Attorney 
Genera) }s authorized to collect and use up to $100.0 from the increased fees realized by 
House Bill No. 444 of the 135th General Assembly. All revenues fin excess of $100.0 
collected from the fees and charges as outi{ned {n House B11) No. $44 of the 135th Genera? 
Assembly shall be deposited to the Genera! Fund of the State of Delaware. 


Section 70. Section i of this Act appropriates $69.6 {n one-time funding to the Public 
Defender (1§-02-01) for Tenant Improvements/Moving costs. These funds are to be expended 
for such purpose in accordance with recommendations from the Division of Facilities 
Management of the Department of Administrative Services. 


STATE 
Section 71. Section 1 of this Act provides an appropriation to the Oepartment of 
State, Office of the Secretary, Delaware Commission on Veteran's Affatrs (20-01-02), for 
Contractual Services. Of that amount. $28.8 shall be used to provide mental health 
services for veterans in Kent and Sussex Counties. 


Section 72. Section ! of this Act includes the amount of $12.0 fn Salarfes & Wages 
(Casual & Seasonal) for grounds maintenance far Oickinson Mansion {n the Department of 
oe ane of Historical & Cultural Affairs, Bureau of Museums and Historic Sites 
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The allocation of Fiscal Year 1991 microfilm services listed for budget 
(20-06-05) 1s based on approved agency service requests. These 


Section 73. 


unit Microfilm Services 
allocations are subject to change by the Bureau of Archives and Records Management (B/ARM) 


in the event of agency defaults in records preparation or other related developments during 


Fiscal Year 1991. Agencies may be added or deleted from the service authorization list 
based on the terms of their formal agreement with the B/ARM and subject to the Bureau's 


standard operating procedures. 
Fiscal Year 199] Projections 
G ASF 


Agency F 

Legislative 3.7 

dJudtctal 100.6 

Executive 2.1 10.2 

Other Elective Offices 54.2 

State 49.4 4.7 

Finance 1.1 

Administrative Services 6.2 

Health and Social Services 69.3 5 

Children, Youth and Their Families 9.2 

Correction 8.9 

Natural Resources and Environmental Control 15.0 

Public Safety 86.5 

Transportation 27.6 2.8 

Fire Prevention Commission 9.8 

Higher Education 25.7 

Public Education ~ State Board 2.0 

Public Education ~ School Districts 43.5 

Other Sources 18.0 
$ 508.6 $42.4 


Grand Total 


Section 74. Amend Title 29, Chapter 59, Section 5903, Delaware Code by adding the 


following Subsection: 
"(21) One position within the Division of State Banking Commission, Department of 
State in addition to those listed in Subsection (5) of this Section". 


FINANCE 

Section 75. The Division of Revenue is authorized to establish and maintain a special 
fund with the State Treasurer for the purposes of contracting for the collection of 
delinquent State taxes. The contracts may provide for either or both: (a) collection or 
assistance in collection of delinquent accounts from businesses or persons; and (b) audit 
of business taxables. Deposits to the special fund shall be from the collection of 
delinquent taxes under such contracts. Deposits which are not required to carry out the 
purposes described in this Section, which purpose shall be deemed to include recording of 
Division of Revenue judgments and warrants in the offices of clerks of various courts, 
shall be transferred by the Director of the Division of Revenue to the General Fund within 
30 days from the end of each quarter of the calendar year. A detailed report on all 
expenditures from and collections to this special fund shall be sent annually to the Budget 


Director and the Controller General. 


Section 76. The Director of the Division of Revenue shall have the authority to 
accept, on whatever terms and conditions he may establish by regulation, payment of 
delinquent taxes by credit card. Such authority shall include a determination not to 
accept such payments or to permit payment only for certain classes of taxes to be speciffed 
by the Director. The Director 1s authorized to enter into contracts for the processing of 
credit card payments and fees associated with such contract may be paid. Section | of this 
Act establishes an appropriated Special Fund account "Credit Card Processing" from which 
fees and associated costs may be paid and into which tax remittances by credit cards may, 
at the discretion of the Director, be deposited. Unencumbered balances on June 30, ea 
in excess of $5.0 shall revert to the General Fund. Any transfer Into this account shal 
be reversed prior to June 30, -1991. The Secretary of Finance shall submit to the 
Controller General a detailed statement of expenditures from the “Credit Card rocessi 
account and revenues generated as a result of credit card tax remittances. Said repor 
shall be submitted for the fiscal year ending June 30, 1991, before January 1, 1992. 


Section 77. The Director of the Division of Revenue shall have the authority to ne 
into agreements according to which contingency fees are provided to finders of prone ae 
be escheated to the State. When the Director deems it to be appropriate, he/she may 1 
into escrow, custodian, or similar agreements for the purpose of protecting the Sta ts 
interest in property to be escheated or fees payable pursuant to the aforesaid aut ceae oF 
The Director may direct that payment for sald fees or other costs Incident to eschea 
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property under the aforesaid agreements, tncluding charges relating to receiving and 
processing remittances and reports by holders, and claims by owners, of abandoned property 
as well as advertising under escheat laws and travel or Iftigation expenses incident to 
escheat administration be made out of such money held fn the escrow, custod{an, or other 
account established under this paragraph. No account shall be used to pay for employees of 
the Diviston of Revenue. A semi-annual report of amounts {n escrow or custodian accounts 
shal) be furnished to the Budget Director and Controller General. 


Section 78. The Division of Revenue (25-06-01) is authorized to require payment of 
fees for issuance of certificates or other documents reflecting the status of taxes, If 
any, owed by the taxpayer requesting such certificate. Payment of these fees shall be 
deemed to reduce the Contractual Services expenditures of the Division and shall be 
recorded as expenditure reducing items. 


Section 79. (a) In the event that the gross sales of the State Lottery shall exceed 
the amount specified fn Section } of this Act, the Appropriated Special Funds budget in 
Section 1 of this Act may be amended by the Secretary of Finance, the Controller General 
and the Budget Director; provided, the total operating budget for the fiscal year ending 
June 30, 1991, shall not exceed 20 percent of gross sales as limited by Title 29, Chapter 
48, Delaware Code. 

(b) The Appropriated Spectal Funds budget for the State Lottery Office (25-07-01) 
provides for the services of two resident auditors and additional audit services under the 
appropriation for Contractual Services. In addition to the duties of the two resident 
auditors, other duties shall be performed as assigned by the Secretary of Finance. 


Section 80. The Director of the Delaware State Lottery shall have the authority to 
contract for the operation of an Overseas Lottery. The operation of the Overseas Lottery 
shall be separate from the Delaware Lottery, and al} sales, expenses and profits shall be 
accounted for separately. All monies received from the sale of Overseas Lottery tickets 
shall be accounted for to the State Treasurer and all net monies shall be ptaced Into a 
special Overseas Lottery Fund Account. The Overseas Lottery operations shall be exempt 
fron the limitations on prize payouts, operating expenses and State share as set by Title 
29, Chapter 48, Subchapters 4805 and 4815 of the Delaware Code. The Director of the 
Delaware State Lottery shall be authorized to pay for the operation and administration of 
the Overseas Lottery from the Overseas Lottery Fund Account as necessary to produce the 
greatest Income for the State. All met proceeds after payment of prizes, operating 
expenses and participating partner's share shail accumulate in the Overseas Lottery Fund 
Account In an amount not to exceed $1,000,000; and thirty days after the end of each 
quarter, any amount tn excess of $1,000,000 shall be paid to the General Fund of the State. 

The Director of the Delaware State Lottery shall be authorized to use up to $1,000,000 
from the net proceeds of the Delaware State Lottery to fund the start-up costs of the 
Overseas Lottery; such costs to be repaid in full from the proceeds of the Overseas Lottery 
wtthin one year from start-up. 


ADMINISTRATIVE SERVICES 
Section 81. (a) Of the funds appropriated in Section 1 of this Act to the PERB, 
Adnintstration, Department of Administrative Services (30-01-40), the following amounts 


has Oe to the General Fund if House Substitute No. 1 for House B11) 541 is not enacted 
f aw: 


Personnel Costs (1) $17.1 
Contractual Services 12.0 
Supplies and Matertals 1.5 


(b) OF the funds appropriated in Sectfon 1 of this Act to the Budget Office - Other 
Items, Office of the Budget, Executive (10-02-04), the following amounts will revert to the 
General Fund 1f House Substitute No. 1 for House 8111 541 is not enacted into law: 

Furniture and Equipment $8.0 


sect(on 82. Section 1 of this Act appropriates spectal funds for the Office of the 
Public Advocate to perform studies consistent with the goals and objectives of the Public 
nen Revolving Fund as defined tn Title 26, Chapter 1, Delaware Code. The Budget 
ea with concurrence of the Controller General, is authorized to transfer up to 
Advor from the Public Service Commission's Revolving Account (8600) to the Public 
vocate‘s Appropr tated Special Fund Account. 


the Section 83. All State agencies are directed to remit payment for services received by 

and ee Of Support Operations (Mall/Courier Services, Telephone Services, and Graphics 

Tinting) within thirty days after recetpt of invoice. Services may include postal 
paper supplies, facsimile, printing, telephone, photocopiers, etc. 


metering, 
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All graphics and printing services for State agencies shall be obtained 


Section 84. 
from the Division of Support Operations or, if appropriate the Director of the Division of 


Support Operations may award a contract in accordance with Chapter 69 of Title 29 of the 
Delaware Code. 


State agencies are directed to remit payment for Carvel Building 


Section 85. All 
Office of Fleet Management, within 


Parking to the Department of Administrative Services, 
thirty days after receipt of invoice. 


Section 86. If a timely payment problem exists, the Department of Administrative 
Services may require all agencies and school districts paying telephone system payments 
through the Division of Support Operations (30-04-00) to make monthly estimated payments 
toward their telephone bills. The estimated payment is due within five working days of the 
beginning of each month. The estimated payment should equal the average of the last three 
months of actual reconciled payments; or payments based on a schedule established by the 
Division of Support Operations. The Diviston of Support Operations will continue to be 
responsible for the actual payments to the telephone companies and the reconciliation of 


accounts with the user agencies and school districts. 


Section 87. The purchase of the central automated publishing system in the Division of 
Support Operations, Graphics and Printing Internal Program Unit is subject to and shall be 
approved by the State Budget Office through its Data Processing, Development Projects, and 


procedures. 


Section 88. With the exception of the custodial work associated with Legislative Hall 
and the Governor's Office, the Department of Administrative Services (30-00-00) may not 
hire any permanent, full-time custodial employees in any fiscal year without the approval 


of the Budget Director and the Controller General. 


Section 89. Ouring Fiscal Year 1991, the Secretary of Administrative Services is 
authorized to lease approximately 25,000 square feet of office space in Wilmington, for the 


Probation and Parole function. 


Section 90. The Secretary of Administrative Services is authorized to carry out the 
Necessary planning, design, site improvements and construction of a new approximately 
60,000 to 70,000 square feet office building to be located on State property adjacent to 
the Highway Administration Building in Dover. The facility shall serve primarily as a 
consolidated location for several State agencies for which the Department of Administrative 
Services currently leases space in the Dover area. Financing for the cost of such 
facilities in an aggregate principal amount not to exceed $8.0 million, shall be provided 
under arrangements approved by the Secretary of Finance provided that any such financtng 
arrangement shall not constitute a general obligation of the State nor a pledge of its full 
faith and credit and provided that any such financing arrangement shall have a-projected 
revenue positive or neutral affect on the State budget. The Secretary of Finance will 
report to the Budget Director and the Controller General the details of such financing 


arrangement. 


Section 91. The Secretary of Administrative Services shall be empowered to enter into 
lease purchase, installment sale or other similar contractual arrangements providing for 
the financing of the construction, occupancy/use and acquisitfon costs of real property, 
butldings and equipment to be used by the State and its agencies; to grant a mortgage on or 
security interest {n any such property to secure the obligations of the State under any 
such financing arrangement; to subdivide such property as may be required; and to transfer 
any such property in satisfaction of any such obligation. The provisions of Chapter 94 of 
Title 29 shall not apply to any transfer of any such property by the State in satisfaction 
of any such obligation. The provisions of Chapter 65 of Title 18 shall not apply to the 
acquisition of any credit enhancement, title insurance or related insurance required in 
connection with any such financing arrangements. Any such financing arrangement shall not 
constitute a general obligation of the State nor a pledge of its full faith and credit. 
The State's financial obligation under any such financing arrangement shall be limited to 
amounts appropriated by the General Assembly and in any case where the State appropriates 
funds to meet any obligation with respect to such financing, the State covenants to cause 
those funds to be applied to meet that obligation. Any transactions entered into by the 
Secretary of Administrative Services pursuant to this provision must be reported to the 
Budget Director and the Controller General. 
Section 92. The Oepartment of Administrative Services will be responsible | fo 
developing standards for office furniture and equipment for the Carvel Building. Me 
standards will establish specific classes of furniture and equipment for a given io 
{d furniture af 

t will vacate 


classification and/or function and will be such as to allow the use of sa 
equipment anywhere within the facility. 


Any State agency vacating or tha 
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space in the Carvel Building, shall consult with the Department of Administrative Services 
and recetve thetr approval prior to the vacating or removal of any offtce furniture and 


equipment. 


Section 93. In addition to the positions authorized in Section 1 of this Act, an 
additional 2.0 FTE custod{al positions are authorized until such time they become vacant. 
As the posftfons become vacant, they are to be deauthorized. These positions shall not be 


requested for Fiscal Year 1992. 


Section 94. During Fiscal Year 1991, the Department of Administrative Services, 
Division of Facilities Management, Building Operations/Maintenance [PU (30-05-20) shall 
retain the rental fees as ASF for the building knows as the Wilmfngton Public Building. 
The retained portion must be depostted as per State taws and shall be disbursed as per this 
Act's Section 1 ASF budget for Building Operations/Maintenance (30-05-20). 


Section 95. (a) The Division of Purchasing, Department of Administrative Service 
(30-06-00) will distribute the Delaware Code Supplement copies per Title 1, Chapter 1 of 
the Delaware Code to the extent possible with the number of copies provided by the Code 
Revisors budget unit (01-08-03). Funding for additional copies will be the responsibility 
of the requesting agency. 

(b) During Fiscal Year 1991, the Division of Purchasing (30-06-00) is required to 
purchase twenty-two complete sets of the Delaware Code at a sum not to exceed $13.5. 
Funding for additional copies will be the responsibility of the requesting agency. 


Section 96. Al} State agencies are required to determine if the Division of Purchasing 
(30-06-00) can meet the needs of the agency prior to ordering equipment from vendors. 


Section 97. State agencies are encouraged to purchase letterhead stationery and 
er cards printed on recycled paper by utilizing contracts with the Diviston of 
Purchasing. 


Section 98. Amend subsection 6505(c), Chapter 69, Tittle 29 of the Delaware Code by 
_ adding an additional sentence at the end of the subsection which shall read as follows: 
"Credit cards authorized by the Secretary of the Department of Finance and distributed 
by the Division of Purchasing to State employees for duly authorized travel expenses may 
also be tssued and used provided, however, prior approval for said expenses 1s obtained by 
the employee in advance. The State of Delaware is not Viable for payment of any expenses 
Incurred on an individual's credit card issued under this section." 


HEALTH AND SOCIAL SERVICES 
Section 99. Section t of this Act includes a reduction in authorized positions and 
funding in the Diviston of Long-Term Care from the Fiscal Year 1990 Budget. This project 
Is referred to as the Long-Term Care Reduction Plan. The Secretary of the Department of 
Health & Social Services shall insure that no individual employees are laid off as a result 
of the tmplementation of this plan. 


Section 100. Results of investigations conducted by the Welfare Fraud Unit concerning 
any and al) public welfare programs administered by the Oepartment of Wealth and Sociat 
Services that indicate possible error or fraud shali be transmitted to the Office of the 
Attorney General directly by the Secretary of the Department of Health and Social Services 
without approval by any other authority. The Office of the Attorney General shall 
prosecute those cases deemed actionable and return the rest to the Oepartment of Health and 
Social Services for collection of overpayment. The Secretary of the Department of Health 
and Social Services shall file a quarterly report directly with the Gudget Director, the 
Controlier General, the Director of Research of Legislative Council, members of the Joint 
finance Committee, and the Chairmen of the House and Senate Committees on Health and Soctal 
Services by the twentleth day of the next month after the end of a quarter, which report 
shall not be subject to prior review by any other authority. 


Section 101. The Secretary of the Department of Health and Social Services (35-01-10), 
ie submit a report to the Budget Director and the Controller General as to the status of 
he nursing shortage in the Department. This report shal! be made quarterly. 


Section 102. Temporary, casual and seasonal RN's and LPN's in the Department of Health 

and Soctal Services may be allowed to work more than 130 working days tn a fiscal year upon 

e approval of the Department Secretary. These posttions shall not be considered 
positions of a continuing nature or regular employment. 


th section 103 103. The sum of $170.0 1s hereby advanced from the General Fund of the State to 
she ustness Administration IPU (35-01-20), in order that the Public Welfare Revolving Fund 
ergency checks can be paid on a timely basts and without interruption. 
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Section 104. Section 1 of this Act includes an appropriation of $150.0 in one-time 
funding to the Department of Health & Social Services, Administration, Business 
Administration (35-01-20). The purpose of this appropriation is to establish a 
Demonstration Program designed to ftil vacancies {n the following health care 
classtftcations in institutions in the Department of Health & Soctal Services: 


a. Registered Nurses 

b. Psychiatric Nurses 

c. Licensed Practical Nurses 
d. Attendants 


e. Psychiatric Attendants 
The Secretary of the Department of Health & Social Services shall develop a program to 
to F111 vacancies in the above 


use thts appropriation to attract health care personnel 
classifications. Such plan will be approved by the Budget Director and Contro}ler 
These funds shall be used for the purposes outlined tn thts Sectton 


General. 
notwithstanding any other provisions of this Act, the Merit Rules of the State of Delaware, 
or any other rule or regulation which might impede the intent of this Section. 

The Secretary of the Department of Health & Social Services shal] evaluate this program 
and report his findings to the Budget Director and Controller Genera) by May 15, 199), so 
that a determination can be made to continue, modify, or discontinue thts Demonstration 


Program. 
Section 105. The Secretary of the Department of Health and Social Services shall 

annually $ssue a report to the Budget Dfrector and Controller Genera! on what the Health 

Care Cost Containment Program has accomplished relative to containing health care costs. 


Section 106. Section I of this Act provides an appropriation in Appropriated Special 
Funds and three positions in Health Planning (35-01-30) for the purpose of operating a 
Delaware Health Statistics Program which would collect, maintain and analyze health-related 
data to assist the health community in planning, admintstering and evaluating the quality, 
quantity and appropriate combination of health services. : 

Revenues for the purpose of funding this program shal) be derived from the sale of 
copies of vital statistics records for birth, death and marriage certificates and shall be 
deposited in a holding account. In February 1986, the Board of Health, under a separate 
provision, raised the fee for such records. Notwithstanding the provistons of Title 29, 
Section 6102 and Title 16, Section 3137, Delaware Code, the Internal Program Unit shall be 
allowed to retatn and expend only the portion of the fee above the amount of $2.50 per copy 
up to the appropriation limit. The balance shal? continue to be deposited to the General 


Fund. 
Section 107. The Division of Public Health currently operates the following programs 

for which a fee for service {s charged to cover the cost of the program: 

Handicapped Children 

Materna) and Child Health Services 

Home Health Aides 

famtly Planning Services 

Medicare Occupational /Phystcal Therapy 

Speech Therapy 

Home Health Care/In-house Supplies 

Home Health Care/Outside Supplies 

Home Health Skilled Nursing 

Radon Testing 

Summer Food Inspection 

Casua)/Seasona} Nursing Services 

Case Management for High Risk Pregnancies 


Vaccines 
Notwithstanding the provisions of Title 29, Section 6102, Delaware Code, the Olviston 
ounts except as 


shal} be allowed to collect and expend fees from the aforementioned acc 
noted below. Corresponding Appropriated Special Fund spending authority has been provided 


in Section 1 of this Act. 
The Handicapped Children (Appropriation 9610) and Maternal and Child Health Services 


(Appropriation 8611) programs shall continue to deposit 30% and 56% respectively of program 
collections to the General Fund. 
to Public Health, 


Section 108. Section 1 of this Act includes an appropriation 4 
Communtty Health (35-05-02) for Contractual Services. Of that amount, $137.1 shall be i 
for the purpose of providing school nursing services three days a week to non-public 
schools in New Castle County. Included in the above funding !s a four percent inflationary 


increase for this program. 
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The Secretary of the Department of Health and Social Services will ensure that the 
contracts with the various schools In this program are executed no later than August 15 of 
each year. The Secretary will also ensure that timely payments are made to all contractors. 


Section 109. Section 1 of this Act provides an approprtation for Contractual Services 
to the Department of Health & Soctal Services, Public Health, Community Health (35-05-02). 
Of that amount, $100.0 shall be used to initiate two "challenge grants" with local school 
districts to provide for the operation of at least two School-Based Health Centers. A 
participating district must provide a match of at least $50.0. 

Local School Boards of Education shall adhere to the State Board of Education Policy on 
the establishment and operation of School-Based Health Centers. 


Section 110. Section 1 of this Act tncludes an appropriation of $15.0 in one-time 
funding to the Department of Health & Social Services, Public Health, Community Health 
(35-05-02). The purpose of this appropriation is to provide start-up funding for the 
Implementation of House Bill No. 677 of the 135th General Assembly. These funds shall be 
expended only upon the enactment of House Bill No. 677 into law. 


Section 111. Section 1! of this Act provides an appropriation to the Department of 
Health and Soclal Services, Public Health, Community Health (35-05-02), in the line item 
“office of Narcotics and Dangerous Drugs" in the amount of $30.0. This amount includes 
$20.0 which shall be used at the discretion of the Drug Control Administrator. 


Section 112. Section 1} of thts Act provides an appropriation to the Department of 
Health & Soclal Services, Public Health, Community Health (35-05-02), for “Renal Disease". 
Of that amount, $35.0 represents an increase over Fiscal Year 1990. Of that increase, $8.0 
shall be used for transportation, $10.0 for drugs and other supplies, and $17.0 for the use 
of dialysis equipment. 


Section 113. Section 1 of this Act provides an approprtation to the Department of 
Health & Socla) Services, Alcoholism, Drug Abuse & Mental Health, Inpatient Mental Health 
(35-06-30), for Contractual Services. Of that amount, $41.2 shall be. made available for a 
Nurse Intern Program. Such program will enable graduate nurses to take graduate courses to 
Increase thelr skil1s in specialty areas. 

It ls understood that participants in this program will provide clinical Services with 
compensation to Delaware State Hospital during the duration of their graduate level 
education. It 1s further understood that these tndividuals shall remain fn the employ of 
Delaware State Hospital for a minimum of one year after graduation or relmburse the State 
for any and all tuition received. 


Section 114. Section 1 of this Act provides an appropriation to the Inpatient Mental 
Health (35-06-30) (Delaware State Hospital) for Personnel Costs. Of thts amount, $75.0 has 
been provided to create a pool of trained, casual and seasona) workers who can be called 
upon to cover shifts when overtime would normally be used. The Secretary of the Department 
shall report to the Budget Director and the Controller General no later than January 1, 
1991, as to the effectiveness of this strategy !n reducing overtime at the State Hospital. 


Section 115. Section 1 of this Act provides funds for a Dietittan position in the 
Inpatient Mental Health (35-06-30). The purpose of this position ts to allow the IPU to 
provide services by a registered Dietitian as required for certification. This posttton 
shall also provide dietitian services to the Terry Children’s Psychtatric Center. 


Sectlon 116. Section 1 of this Act includes funding for a Pharmacy contract in the 
Inpatient Mental Health (35-06-30). This contract shall continue to provide once a month 
drug Inspections of the Terry Children's Psychiatric Center. 


Section 117. Inpatient Mental Health maintains appropriation accounts 35-06-30-86-06 
and 86-08 to receive reimbursement for providing a work study program for local nursing 
stig and for assigning restdents to work at the Medical Center of Delaware on a rotating 
es respectively. Notwithstanding the provisions of Title 29, Sectton 6102, of the 
elaware Code, the Division shall be allowed to collect and expend the proceeds from the 
aforementioned accounts. 


t section 118. Section 1 of this Act provides an approprtation to the Department of Health 
(y0glal Services, Alcoholism, Drug Abuse % Mental Health, Alcoholism & Drug Abuse 
Bieecta 0) in Contractual Services. In addition to thts General Fund appropriation, the 
etre is the Division of Alcoholism, Drug Abuse & Mental Health, shall insure that the 
alechol.- $25.0 be expended from avallable Federal Funds to contract for employment, 
alcoho?’ and drug counseling and referral services for youth and adults to encourage an 
cohol and drug-free environment tn South Wilmington. 
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Section 119. Section } of this Act includes an appropriation to the Department of Health 
& Social Services, Alcoholism, Orug Abuse and Menta} Health, Alcoholism & Drug Abuse 
¢€35-06-40) {n Contractual Services. In addition to this General Fund appropriation, the 
Director of the Division of Alcoholism, Drug Abuse and Mental Health, shal] insure that the 
following services wil) be provided with available Federal Funds for the State fiscal year 


ending June 30, 1991: 
(a) Full year funding Alcohol/Drug Services $168.7 


(b) Severe Alcohol/Drug Abuse Services 97.6 
(c) IV Orug Abuse Services 100.0 
(d) Inflationary \ncrease for contractors 34.1 

201.6 


(e) Block Grant carryover 


In addition to the above, available Federal Funds shal) fund an inflationary Increase 
for contractors in Community Mental Health (35-06-20) in the amount of $39.2. 


Section 120. Section 1! of this Act provides an appropriation to the Department of 
Health and Social Services, Alcoholism, Drug Abuse and Mental Health, Alcoholism & Drug 
Abuse (35-06-40) for Contractual Services. Of that amount, $120.0 shall be used for 


compulsive gambling services. 


Section 121. Section 1! of thts Act provides an appropriation to the Division of Social 
Services (35-07-00) in the Medicaid non-State line. Of this amount, $45.0 shal) be used to 
provide the Genera] Fund Medicaid match necessary to draw federal Medicaid dollars to 
retmburse the Diviston of Public Health (35-05-00) for the cost of vaccines provided to 
Medicaid el{gible individuals. The Division of Public Health shall keep such reimbursement 
{n an ASF holding account and shall be allowed to spend such funds 1!n accordance with ASF 


accounting procedures. 


Section 122. (a) The amount appropriated by Section 1 of this Act to the Department of 
Health and Social Services for Titte XIX Federal Programs (Medicaid) - Other than State 


Institutions shall be expended solely in accordance with the following conditions and 


Umitattons: 

(1) This appropriation shal! be used for the purpose of continuing the program 
of medical assistance provided for within the State Plan under Title XIX of 
the Social Security Act and the requirement of Section 121(a) of 
P.L. 89-97 enacted by the Congress of the United States and commonly known 
as Title XIX of the Socta) Security Act; . 

(i) The State Plan of Medica? Care to be carried out by the. Department of 
Health and Social Services shal! meet the requirement for Federal) Financial 
Participation under the aforementioned Title XIX, and the sums expended by 
the Department pursuant to this Act shall be Uimited to: 

1) Inpatient hospital services 

(2) Outpatient hospital services 

QQ) Rural health clinics services 

(4) Laboratory and X-ray services 

(9) Skilled nursing facility services 

(6) Early and periodic screening, dfagnosis, and treatment services 

(7) Family planning services 

(8) Physician Services 

(9) Home health services 

(10) Other licensed practitioners with Limitations 

qi) Clinic services 

(12) Prescribed drugs with limitations f 

(13) Services for individuals, age 65 or older, in institutions for 
mental disease 

a4) Intermediate care facility services 

(15) Emergency hospital services 

(16) Transportation 

(17) Co~insurance and deductibles for Title 


: recipients 
(18) Limited services in the following areas: 
- Prosthetic devices das 
~ Diagnostic services, as defined tn 42 CFR §440, Sub-part A an 
limited by the Medicaid State Plan 
(19) Private duty nursing services with limitations 


XIX 


XVII L/and Title 
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(20) Nurse-midwife services : 
(21) Services provided to eligible individuals in the home or community 
offered under a federal waiver pursuant to Section 2176 of the 
Omnibus Budget Reconciliation Act of 198), as an alternative to 
institutionalization, including but not limited to: 
(a) Case Management 
(b) Clinical Support 
(c) Day Habilitation 
(d) Residential Habilitation 
(e) Respite Care 
(f) Homemaker Services 
(g) Adult and Medical Day Care 
(h) Emergency Response Systems 
(1) Medical Equipment, Suppties and Appliances 

(22) Services provided to pregnant women and children up to the age of 
6 tn families with incomes up to 133% of the federal poverty level 
shall be eligible to receive Medicaid Services as provided under 
Title XIX regulations. 

(23) Services to eligible spectal needs children who are receiving an 
adoption subsidy from the Department of Services for Children, 
Youth and Their Familtes and children who from birth are placed 
with private agencies for the purpose of adoption. Medicatd 
coverage will be from the date of birth until the child is placed 
with the prospective adoptive parent(s). 

(24) Hospice services 

(25). Extended Services for pregnant women 

(26) Medicare Premiums 

427) Optional Medicaid Services-Rehabflitative Services 

(28) Additional services provided to eligible tndividuals, fn the home 
or community, offered under an AIDS waiver as an alternative to 
institutfonalization including: 

(a) routine dental services for adults, 

(b) intensive supervision and supplemental payment for chtldren 
and adults in foster care, 

(c) private duty nursing, 

(d) mental health services. 

These services will only become effective !f approved for Federal 

Medicaid funding by the Health Care Financing Administration. 

(29) Other medical or remedial care recognized as under State Law, that 
is identified as medically necessary for individuals under age 2] 
through the Early and Pertodic Screening Dtagnosis and Treatment 
(EPSDT) Program, within limitations defined by the State's 
Medicaid Program.” 

(b) The amount appropriated by Section 1 of this Act to the Department of Health and 
Social Services for Title XIX - State Institutions shall be expended solely in accordance 
with the following conditions and limitations: 

(i) Such appropriation shall be expended for the purpose of providing 
medical services to pattents eligible under the federal Title XIX 
Medicaid Program residtng in various facilities of, or under the 
jurisdiction of, the Department of Health and Soctal Services; 

CH) An amount, subject to approval by the Budget Director, may be expended 
by the Department of Health and Social Services for administrative 
costs involved in carrying out the purpose of this Section; and 

Gain) The funds hereby appropriated shall be expended only on condition that 
the program is approved and federal matching funds are provided by the 
appropriate federa] agency. 

; {c) Patients who reside in skilled care nursing homes, intermediate care nursing 
higaek or State facilittes and who receive services covered by the Medicaid Program shal? 
- ellgibie for Medicald if thetr income {s no more than 210 percent of the federal 
elemental Security Income (SSI) monthly payment standard effective January 1, 1991, and 
Ned meet other eligibility requirements. The Income eligibility limit shall be 
‘ Percent of SSI from July 1, 1990, to December 31, 1990. Funds appropriated to the 
es of Health and Soctal Services for Title XIX are sufficient to pay the State's 
share of Medicaid costs for such patients. 

‘ak (dW) Certain disabled children, age 18 or under, who are living at home, who would 
rr il be eligible, if they were in a medical institution, for. SSI or a State 
Gaver payment under Title XVI of the Socfal Security Act and, therefore, for 
ed}eald under the State Plan. : 

ee Qualified Medicare Benefictartes (QMBs) with incomes less than 100% of the federa) 
M ible poverty limlt and resources less than two times the SSI resource limits are 

glote onty for Medicare premiums and Title XVIII cofnsurance and deductibles. 
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Section 123. Amend Title 31, Chapter 5, Section 503, Delaware Code by striking the 


eorone paragraph of Subsection (d) fn its entirety and substituting in liev thereof the 
followfng: 
"The standard of need for AFDC on and after October 1, 1990, shal} be as follows 


based on family size: 
i-person household $201.00 per month 
2-person household $270.00 per month 
$338.00 per month 


3-person household 

4-person household $407.00 per month 

§-person househotd $475.00 per month 

6-person household — $544.00 per month 
$612.00 per month 


7-person household 
and for each additional person beyond seven in the household which qualifies for 


assistance, the monthly standard of need amounts wil} be 40.3% of the 1989 Poverty 
Income Guidetines issued by the U.S. Oepartment of Health and Human Services.” 


Section 124. For the fiscal year ending June 30, 1991, the Diviston of Socia) Services 
of the Department of Health and Social Services shall transfer $25.0 from Title XIX Federa} 
Programs - Other Than State Institutions, to the Diviston of Public Health. The funds so 
transferred shall be used tn the Migrant Health Program to cover costs of services to the 
medically Indigent on a per diem basis at hospitals in the State participating in this 


program. 

Section 325. Section 1 of this Act provides an appropriation to the Department of 
Health & Social Services, Visually Impaired Services (35-08-01), for personne! costs and 
contractual services. Of those amounts, $35.7 and $10.0, respectively, shall be used for 
an additional Mobility Instructor and support costs for the Independent Living Program. 


Section 126. In addition to the posttions authorized in Section 1 of this Act for the 
Oiviston of Facttity-Based Long-Term Care, an additional 8.9 FTE positions associated with 
the Long-Term Care Reduction initiative are authorized until such time they become vacant. 
As the positions become vacant, they are to be deauthorized. These positions shall not be 


requested for FY 1992. 


Section 127. The Secretary of The Department of Health and Soctal Services ts 
authorized to transfer vacant positions and funds between the Long-Term Care APU (35-09-00) 
and Delaware State Hospital IPU (35-06-30) to imptement the Laundry Consolidation Plan with 


the approval of the Budget Director and Controller General. 


Section 128. Section 1 of this Act provides an appropriation for Contractual Services 
to the Denartment of Health and Social Services, Mental Retardation, Institutional Services 
(35-11-20). Of that amount, up to $10.0 shall be available for services provided by Camp 


Barnes. 


Section 129. Section 1 of this Act provides an appropriation to the Department of 
Health & Social Services, Mental Retardation, Instituttonal Services (35-11-20), for 
Contractual Services. Of that amount, up to $10.0 shal] be used to study the feasibility 
of the construction of an indoor physical therapy pool for use by Stockley Center 


handicapped clients. 
Sectian 130. Section } of this Act provides an appropriation to the Oepartment of 

Health & Social Services, Mental Retardation, Community Services (35-11-30) for Purchase of 

Care. Of that amount, $20.0 shall be used for operating costs for an ae 


neighborhood home for two months in Fiscal Year 1991. An additional amount of i 
Purchase of Care shall be used for four additional Independent Residential Comunity 


Placements for nine months in Fiscal Year 4991. 
he Department of 


Section 131. Section 1 of this Act provides an appropriation to t for 
Health and Soctal Services, Mental Retardation, Community Services Sar 
Contractual Services. Of that amount, $482.4 shal] be used to provide shel tered aie 
services for current clients. while they are actively attending sheltered workshop Pk 
which recetve the workshop subsidy and who would qualify for services by norma pata 
criteria provided by the Divisions of Menta) Retardation, Alcoholism, Orug Abuse st Hi he 
Health, and Visually Impaired. Reimbursement to the facilities for these ¢)lents retort 
based Wpon a verified per diem rate and shall not in the aggregate exceed the approp 

al Health, and 


ean of Meee in Fiscal Year 1991. 5 Ab and Ment 
use 
The Divisions of Mental Retardation, Alcoholism, me provide. supported emp toynent 


Visually Impaired are encouraged, where appropriate, 
Opportunities for these clients within the appropriation Jimit. 
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Section 132. The Division of State Service Centers, Family Support Services, maintains 
on accounts (35-12-10-80-00) and (35-12-10-80-02) for the purposes of lending 


appropriati 
car seats to families who cannot afford to buy them and to publish a Human Services 


Directory, respectively. 


Section 133. Section 1 of this Act provides an appropriation to the Department of 
Health & Social Services, State Service Centers, Service Center Management (35-12-20) for 
Contractual Services. Of that amount, $50.0 shalt be used to contract for Information 


Services. 


Section 134. The Division of State Service Centers, Service Center Management IPU 
(35-12-20), currently operates 12 facilities throughout the State for which a Tenant User 
fee for Service 1s Charged to partially offset the cost of Service Center Operations. The 
holding account for this function fs entitled "Facility Reimbursement”. 

Notwithstanding the provisions of Title 29, Sectton 6102, Delaware Code, the Division 
shall be allowed to collect and deposit to the aforementioned accounts. Corresponding 
Approprlated Special Fund spending authority has been provided {n Section 1 of this Act. 


Section 135. Section 1 of this Act provides an appropriation to the Department of 
Heatth & Soctal Services, Aging, Aging Services (35-14-01), for Contractual Services. Of 
that amount, $100.0 shall be used for the Statewide Respite Care Program. These funds 
shall be used to provide respite care on a per diem or hourly basts for disabled, 
physically handtcapped and/or mentally {11 individuals. The tndividual's family shall be 
assessed a fee for this service based on their ability to pay. 


Section 136. Sectton 1 of this Act provides an appropriation to the Department of 
Health & Social Services, Aging, Aging Services (35-14-01), for Contractual Services. Of 
that amount, $25.0 shall be used for the Elderlink ~ Elder Care Program. 


Section 137. Section 1 of this Act provides an appropriation to the Department of 
Health & Social Services, Aging, Aging Services (35-14-01), for Contractual Services. Of 
that amount, $26.8 shall be used to expand day care, foster care, and homemaker services 


for the elderly. 


CHILDREN, YOUTH AND THEIR FAMILIES 
Section 138. The Secretary of the Department of Services for Children, Youth and Their 
FamtHes shall keep the Budget Oirector and Controller General well informed on a quarterly 
bas!s about any and al] developments relating to the possible sale of any portion of the 
ferris School property and any and all developments relating to the possible new use or 
“sale oF any portion of the Woods Haven-Kruse property. 


Section 139. Funds which are appropriated for foster care of children in Section | of 
this Actin the Department of Services for Children, Youth and Their Familfes, Division of 
Child Protective Services (37-02-00), are made available with the goal of limiting the 
number of children who remain in foster care for more than two years. For the year 
beginning October 1, 1990, the goal wil) be 165 children. This goal statement Is intended 
: MEE requirements of the Federal Adoption Assistance and Child Welfare Act 


Section 140. The Division of Child Protective Services is hereby directed to formally 
notify, fa advance, the Foster Care Review Board of any meeting, hearing or other event of 
witch the Board desires notification. Said notif\cation shall be directed to the Executive 
Director oF the Board. 


Section 141. The Secretary of the Department of Services for Children, Youth and Their 
Families shall certify to the Governor and the Genera) Assembly that the mixing of 
adjudicated and non-adjudicated youths shall not take place jn Ferris School. 


Section 142. Section 1 of this Act Includes an approprtatton to the Department of 
ree for Children, Youth & Their Families, Program Support, Office of Child Care 
ee (37-08-50) for Personnel Costs, Contractual Services, and Supplies & Matertals. 
aie amounts, $21.0 and 1.0 position, $27.1, and $.2 respectively shall be used for 

d Care Background Checks. Also, the one-time list includes $2.4 for associated capital 
outlay (tems. These funds shall be expended only upon the enactment of House B11) No. 737 
Of the 135th General Assembly fnto law. 


CORRECTION - 
dohstdlty tie Nommcla (eating eee rie be GauIE, complttad. €0 38 TNE OF 
juvenile’ detents y of a person, juventle or adult, e 
7 etention facttity. The Commisstoner of Correction, or his designee(s), shall 
Port to the General Assembly no later .han December 15, 1990, on policies that have been 
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developed, all programs or other services that are provided and the charges received any 
Programs or services provided which are not assessed against the adult or juvenile, and any 
obstacles or problems which may impede compliance of Section 8913, Title 29, Delaware Code. 


Section 144. Section 1 of this Act provides for Appropriated Special Funds to the 
Department of Correction in all Adult Prison facilities, Education, and Plummer House. 
These appropriations are contingent upon passage of Senate Bill No. 102 of the 135th 


General Assembly. 


Section 145. Section 1 of this Act includes funding for five positions for an Internal 
Affairs Unit in the Department of Correction, Office of the Commissioner (38-01-01). The 
Internal Affairs Investigator positions must have at least ten years of investigative 
experience and are to be classified as exempt positions. Merit Rule 7.0111 (Recruitment) 


shall not apply to these positions. 


Section 146. The Commissioner of the Department of Correction shall keep the Budget 
Director and Controller General informed, on a timely basis, about any and all plans 
relating to the use or sale of any portion of the Woods Haven-Kruse property. 


Section 147. Section 1 of this Act provides an appropriation for Personnel Costs to 
the Department of Correction - Office of the Commissioner (38-01-01). Of the total amount 
appropriated, $15.0 shall be used to employ an attorney on a casual and seasonal basis to 
oversee the para-legal staff assigned to the Oepartment of Correction - Education 


(38-01-70). 


Section 148. Section 1 of this Act provides an appropriation to the Department of 
Correction, Medical Services (38-01-30). Administration of the Medical Services contract 
shall be the responsibility of the Bureau Chief - Administration and Operational Support 
under the supervision of the Commissioner of Correction. 


Section 149. Section 1 of this Act provides an appropriation to the Department of 
Correction (38-00-00), Administration - Medical Services (38-01-30). None of these funds 
may be transferred and any funds remaining unexpended or unencumbered on June 30, 1991, 
shall revert to the General Fund of the State of Delaware. 


Section 150. The Commissioner of the Department of Correction or his designee(s) shall 
develop policies and procedures relating to transportation of detainees, inmates or other 
persons in the custody of the Department of Corrections. Such policies and procedures 
shall detail the times and conditions under which inmates may be transported from an 
institution to the courts, medical facilities, or any other location or condition which may 
require the transport of an inmate or inmates. Further, such policies and procedures shall 
be submitted to the State Budget Director and Controller General for approval no later than 
October 1, 1990. Following adoption of the policies and procedures, the Department of 
Correction shall adhere to such policies except when conditions arise which, In the opinion 
of the Commissioner, require special transportation needs. A report of all exceptions to 
the established transportation policies shall be submitted to the State Budget Director and 
Controller General quarterly beginning December 31, 1990. 


Section 151. Section 1 of this Act appropriates funds to be used for Maintenance and 
Restoration projects to Facilities Maintenance (38-01-40). A proposed plan for the 
expenditure of these funds shall be presented to the Controller General and to the Budget 
Director by July 31, 1990. Deviations from this plan for unanticipated maintenance 
projects shall be permitted at the discretion of the Department. A Quarterly Report as to 
the expenditure of such funds and to the respective projects shall be submitted to the 
Controller General and to the Budget Director. The Department shall submit a preliminary 
plan for maintenance projects for Fiscal Year 1992 by October 30, 1990, to the Budget 
Ofrector and Controller General. 

Section 152. In addition to the positions authorized in Section | of this Act for a 
Department of Correction (38-00-00), additional positions are authorized in the Ab 
the Commissioner (38-01-01) for the purpose of training classes. During the Basie 
sessions, up to 30 positions will be made available to accommodate the class be ” 
trained. At the end of the training sessions, these 30 positions shall be discontinued. 
These positions shall be used no more than three times. der to 

Funding is authorized to seed the first-time use of these 30 positions. In or ie 
utilize these positions for the second and third classes, the Department will use salary 
savings realized throughout the year. 

e Staff 


in th 
ef positions In 1). 


f Correction (38-0!- 


Section 153. Section 1 of this ict includes funding for reli 
Training Section, Office of the Commissioner of the Department o 
These positions shall be used for training relief only. 
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Section 154. Section 1 of this Act appropriates the sum of $15.0 in "gate money” or 
release money” to the Cepartment of Correction, Prisons ~ Office of the Bureau Chief 
(38-04-01). The Generat Assembly intends that these funds be used for inmates, who upon 
their release, are financially unable to obtain transportation away from the facility. The 
funds thus appropriated shall be used for the express purpose of providing cash payments to 
eligible inmates belng released from an adult correctional facility and shatl be expended 
as follows: : 

(a) Upon release, a prisoner who within 30 days prior to release has $50.00 or more in 
his/her Inmate account or accounts shall not be eligible for such payment, but 
shall be paid In cash the amount tn his/her inmate account or accounts. 

(b) Upon release, a prisoner who has less than $50.00 in his/her inmate account or 
accounts shall be paid in cash the amount remaining in his/her account or accounts 
and may be paid an additional sum sufficient to ensure transportation to their 
place of residence. Such sum sufficient, together with the funds available in the 
{nmate account, shall not exceed $50.00. 

(c) Any prisoner who, after using option (a) or (b) of said Section, has insufficient 
funds to provide a one-way bus ticket to their place of residence, shall forfeit 
all such funds and shall be provided with a one-way bus ticket to their place of 
residence as well as sufficient funding to provide food during travel. 


Section 155. Section 1 of this Act provides an appropriation for Personnel Costs to the 
Oepartment of Correction, Prisons, Office of the Bureau Chief (38-04-01). Included in this 
appropriation is hazardous duty pay for F.Y. 1991 for all positions which received 
hazardous duty pay on June 30, 1989, but, as a result of maintenance reviews, were 
subsequently deleted from eligibiltty for such pay. Further, funds are available to 
provide, retroactively, hazardous duty pay for F.Y. 1990 for the same positions. 


Section 156. (a) Of the total positions authorized tn Section 1 of this Act for the 
Morris Correctional Institution (38-04-07), three positions shall be used to continue the 
existing highway beautification project. 

(b>) Of the total positions authorized in Section 1 of this Act for the Delaware 
Correctional Center (38-04-03), four positions shall be used to continue the existing 
highway beautification project. 

: (c) OF the total posittons authorized in Section 1 of this Act for the Sussex 
Correctional Institution (38-04-04), four positions shall be used for a highway 
beautification project. 


Section 157. Section 1 of this Act makes an appropriation for Contractual Services to 
the Department of Correction, Morris Correctional Institution (38-04-07). Of this amount, 
$5.0 shall be used for "tipping" fees. 


Section 158. Section 1 of this Act appropriates $1,080.5 to the Department of 
Correction, Community Custody and Supervision - Office of the Bureau Chief (38-06-01) for 
Level IV Inpatient Drug and Alcohol programs. The Department will submit a proposed plan 
for the establishment and operation of a Department-operated Level IV Orug and Alcohol 
treatment facility to the Sudyet Ofrector and Controller General by October 1, 1990. Such 
plan will include, but is not limited to, projected capita! and operational costs, 
Projected program capacity, and proposed implementation schedule. 


Section 159. Section 1 of this Act makes an appropriation of $1,415.0 to the 
Department of Correction - Community Custody & Supervision (38-06-01) for various drug and 
alcohol treatment programs. 

The Secretary of Health & Soclal Services and the Commissioner of Correction, or their 
designees, shall jointly partictpate in developing the appropriate Request for Proposals 
(RFP's) for contract services to provide drug and alcohol treatment. Further, each 
ment shall jointly participate tn a Screening & Evaluation Team to determine levels 
minis required for each referra) as well as periodic review of all referrals. All 
selected contract providers shall report on a regular basts to the Department of Correction 
on any and all fol low-up regardtng referrals to the various support programs. 


corre etton- 160. Section | of this Act makes a one-time appropriation to the Department of 

ectlon, Community Custody & Supervision, Office of the Bureau Chief (38-06-01). That 

ath shall be used to provide materials and equipment for use by persons sentenced to 

ae community service as a condition of probation. Materials and equipment purchased 
be located and made available at adult facilities in each county. 


Sect} NATURAL RESOURCES AND ENVIRONMENTAL CONTROL 
(40-8 G2 During Fiscal Year 1989, the Water Resources Technical Services IPU 
ref?) WaS granted a loan from the Fiscal Year 1987 Superfund account for the purpose 


Of achieving the earliest possible federal Environmental Protection Agency certification of 
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its lab for Superfund site testing purposes. As stated in Volume 66, Chapter 303 
Section 245 of the Laws of Delaware, the loan repayment will be made as ASF into i 
Department Management IPU holding account specific to the purpose of receiving the loan 
repayments. .The Department Management IPU wil! be responsible for insuring the toan 
repayment and that expenditures from the ASF Superfund account are for Superfund purposes. 


The loan repayment must be completed by June 30, 1992. 


: PUBLIC SAFETY 

Section 162. Of the Funds appropriated in Section 1 of this Act to the Self-Insurance 
Cont ingeney Fund {n the Budget Office, an amount not to exceed $20.0 may be used to 
reimburse Volunteer Fire Companies which incur extraordinary expenses. These funds may be 
disbursed to Volunteer Fire Companies only for extraordinary expenses at the discretion of 
the Secretary of the Department of Public Safety upon the request of the State Fire 
Prevention Commission. An extraordinary expense under the provisions of this Act shall be 
defined as those expenses for which a Volunteer Company would not normally prepare for tn 


its Company budget and are not covered by Said Companies own private tnsurance. 


Section 163. Section 1 of this Act makes an appropriation to the Division of State 
Police, executive IPU (45-06-01). Included in this budget are funds for tmplementation of 
a Career Devetopment Program. Any adjustment received under this program will be added to 
base compensation and wilt be included to determine retirement benefits. 


Sectton 164. Of the funds appropriated in Section | of this Act to the State 8ureau of 
Identification, Department of Public Safety (45-06-08), the following amounts will revert 
to the General fund {tf appropriate Jegistation to conduct child care background 


investigations is not enacted Into law: 
Personnel Costs (1) $18.0 
2.4 


Capital Outlay 


Section 165. Of the funds appropriated in Section | of this Act to the State Bureau of 
Identification, Department of Public Safety (45-06-08), the following amounts wil) revert 
to the General Fund {f House B11! No. 588 of the 135th General Assembly is not enacted Into 


Taw: 
Personne? Costs (4) $55.7 


Contractual Services 
Supplies and Materials ‘ 
Capital Outlay 5.4 


Section 166. State Police - Aviation (45-06-06) is considered a critical component of 
the Statewide Advanced Life Support system. Therefore, continued education and 
lots in State Police - Aviation shall be 


recertification training for paramedics and pi 
eligible for funding through appropriations to the Office of Paramedic Administration 


(35-05-03). 


Section 167 Of the funds appropriated in Section | of this Act to the Motor Fuel Tax, 
Licenses, faxes and Registrations, Department of Public Safety (45-07-30), the followtag 


amounts wil} revert to the General Fund if House Bill No. 63 is not enacted into Taw: 


Personne? Costs (1) $18.9 
Capital Outlay 3.0 


COMMUNITY AFFAIRS 

Section 168. The Diviston of Community Services (50-02-01) ts charged with the support 
of the Counci) on Hispanic Affairs. Members of the Counci? on Hispanic Affairs shall serve 
without compensation, except that they may be reimbursed for reasonable and necessary 
expenses incident to thefr dutfes. 

Section 169. If at any time during the fiscal year ending June 30, 1991, there a 
be a temporary delay in rece\ving federal funds to start up the Low aera 
Assistance Program (LIHEAP) within the Department of Community Affatrs, Ofvision 


thle 
Community Services, such funds as may be required to assure initial awards to elfg 
‘ : be advanced from the Exxon Of! Overcharge 


households receiving energy assistance shall 
Funds approved by the Delaware State Clearinghouse Committee for the een 
Program. The Department of Community Affairs, Division of Community hee 
promptly reimburse the Exxon O11} Overcharge Fund upon receipt of the federal fines 

the Oepartnent of 


Section 170. Section 1 of this act makes an appropriation to 
Community Affairs, Otviston of Communtty Services, (50-02-01) for emergency ass] sfanit 
Some of this appropriation may be used for programs of longer than 30 days duration. 

ation of Indirect Cost 


_ Section 171. Section ) of this Act contemplates the appropri rom 
Funds to support programs jn the Department of Communtty Affairs. The first transfers f 
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Indirect Cost Funds for F.Y. 1991 will be utilized to fund the programs in Volunteer 
Services (50-03-10). 


Section 172. Section 1 of this Act provides an appropriation to Department of Community 
Affairs, Librarfes (50-10-00), for library standards. funds granted to any library under 
the provisfons of Tftte 29, Chapter 66, if unspent at the end of the fiscal year shall not 
revert to the General Fund, but tnstead shall be held in an account for the benefit of the 
brary from which the unspent funds came. These funds may be spent in subsequent years 
for purposes described tn Title 29, Chapter 66. The use of such carryover funds shall not 
be used as part of any subsequent years' formula payment. 


TRANSPORTATION 
Section 173. All State agencies are directed to remit payment for services rendered by 
the Department of Transportation within (30) days after receipt of invoice. Services may 
Include fue? billing, sfgn manufacturing, photocopies, specialized transit services, etc. 
Parttal payments or estimated payments will not be permitted. 


Section 174. The salary appropriation for the Department of Transportation contains 
sufficient funds to replace Engineering and Contingency Funded Salary costs. It 1s 
intended that the portion of Salaries of Bond~funded positions normally charged to the 
Engineering and Contingency Bond fund be charged to the Genera] Fund Salary Appropriation. 


Section 175. All montes received by the Divisfon of Highways during the fiscal year as 
reimbursement for motor fuel and of! supplied to other departments and agencies shall be 
credited to a unique Special Fund and associated GAAP Fund revenue account as so designated 
by the Budget Office and all montes shal) be credited to said account regardtess of the 
year in which the motor fuels were supplied. AI] billings shal? be at State purchase price 


only. 


Section 176. The Delaware Transportation Authority budget, as set forth tn memorandum 
form tn Section 1 of this Act for the fiscal year ending June 30, 1991, shall be expended 
jn accordance with the following conditions and limitations: 

(a) Debt Service estimates are for current project financing as authorized by Title 2, 
Chapter 13, Delaware Code. 

(b) Funds provided for "Newark Transportation" and any carry-over funds available are 
intended to cover the expenses of the public transportation system operated by the City of 
Newark. The funds may be used to provide up to 100 percent of the total operating cost of 
the system during the year. 

(c) Funds provided for "Kent/Sussex Transportation” are intended for continuation of 


“s specialized transportation service for the elderly and handicapped tn Kent and Sussex 


Counties. It 1s intended that management and direction of the service will restde with the 
Detaware Transportation Authority which may contract for services as they see fit, and that 
Kent and Sussex County Governments will review and approve allocation of the service levels 
within each County. 

(d) Funds provided for "Dover Capital” are intended to aid the elderly and handicapped 
transportation system operated by the City of Dover. The funds may be used to provide up 
to 100 percent of the cost of capita? needs of the system. 

(e) Funds provided for "Dover Transportation” and any carry-over funds available are 
ont to aid the elderly and hand!capped transportation system operated by the City of 

(f) It is Intended that funds for “Taxi Service Support", along with any carry-over 
funds avallable for the Tax! Services Support Program, will be maintained at least at the 
same service level as Fiscal Year 1990. It is intended that management and direction of 
these services shall reside with the Delaware Transportation Authority. 

(q) funds of the Delaware Transportation Authority may not be provided as aids to 
Jocal governments for transportation systems which restrict passengers because of 
residential requirements. Nothing in th{s Section is meant to require that governments 
must operate these transportation systems outstde their political boundarles. 


b Section 177. Section 1 of this Act makes various appropriations of TTF Funds to the 
peitiaent of Transportatton for Operations and Capital Expenditures from the 
non Trust Fund. These appropriations shall be made to the following budget 
Bile the Department of Transportation for TTF Operations and Capital Outlay as 


Office of the Secretary (5§~01-01-68-00) $ 50.3 
Office of Administration (55-02-01-68-00) - 587.7 
Transportation Planning (55-03-01-68-00) 22.7 
Office of the Director (55-04~01-68-00) 443.5 
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Bureau of Materfals & Research (55-04-30-68~-00) 14.6 
Bureau of pores ete cae 3,104.3 
Bureau of Maintenance §5-04-70-68-00) 10,863.3 

Tota} 315.1464 


Section 178. The. Department of Transportation ts hereby authorized to participate jn 
$200.0 worth of research with the University of Delaware, College of Engineering through 
the Delaware Transportation Center. Funding for this program {s derived from 


Transportation Trust Fund Revenues. 


Section 179. Section 1 of this act appropriates $443.5 to the Department of 
Transportation, Office of the Director (55-04-01) for Operations/Capital. Of this amount, 
$25.0 shall be used in support of the Adopt-A-Highway program. 


Section 180. Section % of this Act appropriates funds to the Delaware Transportation 
Authority (55-06-01). Included tn those appropriations are designations of TIF and NSF 
positions. Effective July 1, 1988, each of ttese positions shall be displayed in the List 
of Authorized Positions with the same information.as is displayed for all other positions 


fn that report. 


LABOR 
Section 181. (a) Section 1 of this Act provides an approprtation of $145.7 to 
Employment and Training, Training Services (60-09-20) for the Oelaware State-wide Summer 
Youth Employment Program to operate a ten~week program commencing July 1, 1990. This sum 
is to be allocated in the following manner: 
$ 43.4 New Castle County (outside the City of Wilmington) 

43.5 City of Wilmington 

29.4 Kent County 

29.4 Sussex County 


$145.7 TOTAL 


(b) Notwithstanding any other provision of the Delaware Code to the contrary, - youths 
chosen for work under this program shall not be less than 14 years of age nor more than 20 
years of age (except that work leaders may be 21 years of age) and shall be required to 
provide evidence of same before becoming eligible. All youths participating in the 
State-assisted program shall be required to present a letter from their parents or guard{an 
indicating their consent to work and also releasing the State of Oelaware and the 
sponser agency from any liability for assignments in the low risk jobs that will be 
avaflable. 

Preference shall be given to those youths who are members of singe parent housetiolds 
whose income does not exceed $15.0 annually and applicants who qualify based upon parental 
income guidelines for two-parent households of $26.0 or less. Notwithstanding tacome 
limits provided for participation in the State-wide Summer Youth €mployment Program, 
consideration may be given to other applicants at a ratio of at least elght applicants 
qualiffed on income to three persons considered beyond the income limits. 

Any non-profit or tax exempt organization certified by the Department of Labor may be 
authorized to be a Sponsoring agent for the State-assisted youth work program. 

Sponsoring agents shall be required to submit a plan or project of activity of 
meaningful and productive work experience providing such details as the Department shall 
deem necessary before becoming eligfole as a sponsoring agent. 

The sponsoring agent shall provide one work leader for each 20 youths employed in the 
program to supervise and monitor the attendance and work performance of the youths selected 
for the program. Work leaders shall be patd no more than $4.50 per hour and shall work 10 
longer than efght hours per day and five days per week. 

In each of the political subd{v{sfons wherein funds have been appropriated no more than 
$2.0 shall be extended for administrative purposes and no more than $1.0 shall be expended 
for equipment, supplies and mileage. i 

A record of all equipment and supplies purchased with funds herein appropr tated ce 
be kept by the sponsoring agent and at the conclusion of the two-week program such suppites 
and equipment shall be reverted to the Department of Labor. 

Section 182. The funds appropriated for the Delaware State-wide Sumner Youth 
Employment Program shail not be co-mingled with funds appropriated from any other source. 

for all persons employed 10 


The guidelines for youth employment and administrative costs 

5 a emp be based tn accordance with prior 
e directed by the 

1 expense to the 


the State-wide Summer Youth Employment Program shall 
years’ practice of payment for services. The program management shall 6 
Urban Affairs. Specialist as provided for in prior years at no addftfona 


citizens of Delaware. 
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AGRICULTURE : 

Section 183. Section 1 of this Act authorizes two (2.0) positions in the Department of 
agriculture, Resource Management, Agricultural Lands Preservation (65-01-02) for 
agricultural Ofstricts. These positions shal? be contingent upon. enactment of 
House Bill 636 of the 135th General Assembly. Funding for the two posftfons and related 
program costs shall be made available by transferring any remaining sums fn Crop Insurance 
1989 approprtatton (65-01-01-O1-80) subject to the approval of the Budget Director and the 


Controller General. 


Section 184. (a) Section | of this Act provides an appropriation to the Department of 
Agriculture, Resource Management, Harness Racing Commission (65-01-04). Of the amount 
appropriated, $150.0 shall be used for the “First State Trotting and Pacing Series". This 
will consist of special harness horse races to be contested at Delaware's pari-~mutuel 
harness tracks for six-year-old or younger horses that are owned in whole by a Delaware 
esident. 

: {b) The Department of Agriculture in consultation with the Cloverleaf Standardbred 
Owners Assoctatton shall establish the rules and regulations for this program to include, 
but not be limtted to the following: 
(1) There must be at least five horses declared to start in each race. 
(2) Purses shall be divided as follows: 
50% for Ist Place 
25% for 2nd Place 
12% for 3rd Place 
8% for 4th Place 
5% for 5th Place 
(3) Participating harness tracks wilt add no less than 25% to the total funding 
made avaflable by the Department of Agriculture for this program. 


pest FIRE PREVENTION 
Section 185. Section 1 of this Act provides an appropriation of $50.0 to the State 
Fire Prevention Commtssion (75-03-01) in the line ttem "State-wide Fire Safety Education". 
These funds are to be matched by members of the Delaware Association of Volunteer Firemen 
and are to be used for the purpose of operating a State-wide Fire Safety Education Program. 


NATIONAL GUARD 
Section 186. Section 1} of this Act provides an appropriation for Energy to Delaware 
National Guard (76-0)-01). Within this appropriation, sufficient energy funds are included 
to defray energy expenses of the Laura Little School building that are not directly 
attributable to occupancy by the National Guard. 


HIGHER EDUCATION 

Section 187. (a) Section ? of thts Act provides an appropriation for "Operations" of 
the University of Delaware (90-01-01) and an appropriation for “Operations” of the Delaware 
Geological Survey (90-01-02). This figure includes total State assistance for University 
operations costs as well as funds required to be appropriated by Title 29, Section 5505(6), 
Delaware Code. The appropriation for “Operations” of the University of Delaware, includes 
$2,066.6 for energy. 

(b) The University of Delaware shall pay on a regularly scheduled basis, as determined 
by the Secretary of Finance to the State Treasurer, at a rate determined under Title 29, 
Section 6340, Delaware Code, or otherwise by the Secretary of Finance, the amount of ali 
Fringe benefits applicable to salaries and wages paid to employees of the University of 
Delaware as the term employee fs defined in Title 29, Secttons 550](a) and 5505, Delaware 
Code or any other fringe benefit costs applicable to the University of Delaware. 


,, section 188.  Saction 1! of thts Act appropriates amounts for “scholarships”, 
agricultural programs" and “other programs” to the University of Delaware (90-01-01). 
Those amounts shall be allocated as follows: 


Scholarships: 

Genera] $ 1,224.0 

Scholarships 1,201.1 

Title VI Compliance 901.3 

Ald~to-Needy Students 738.1 

Student Employment Program 136.8 

Carvel Scholarships 200.0 oe 

Tota) $° 4,421.3 

Agricultural: ; 

Agricultural Experimental Station $ 95.6 

Agricultural Cooperative Extension 191.0 

Poultry Disease Research 251.4 

Crop Extension 33.5 


Agricultural Environmental Qual! ty 39.7 
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Soll Testing and Pesticide Control 101.1 
Ofagnostic Poultry Program 55.1 

- Total $ 767.4 

Programs: 

Academic Incentive $ 100.0 
Sea Grant - 373.9 
Summer School for Teachers 206.8 
Urban Agent Program 64.5 
Public Service and Applied Research Projects 123.4 
Research Partnership Fund 1,068.4 
Minority Recruitment 202.9 
Pike Creek Greenway 50.0 
Urban Journalism 4.0 
Ffinanctal Services Center 52.7 
Local Government Research and Assistance 21,1 

Total $ 2,267.7 


Section 189. Section 1 of this Act appropriates $1,068.4 for the “Research Partnership 
Fund" at the University of Delaware, subject to the following: 

(a) This appropriation shall be used to match, on a doltar-for-dollar bas{s, grants or 
contracts from private industry to conduct cooperative research with the Untversity. The 
objective of the cooperative research efforts shall be to attract new high-technology 
research facilities and industries to locate within the State of Delaware. 

(b) This appropriation shall be used to match “new" money and cannot be allocated to 
any projects in progress. 

(c) The University President shall submit to the Governor, members of the General 
Assembly and the Controller General, within 120 days after the close of each fiscal year, a 
report containing an account of how these funds were expended; what new, industr{al 
research organizations were attracted to the State; and plans for the ensuing fiscal year. 


Section 190. Section 1 of this Act appropriates $1,557.0 to the Detaware Institute of 
Medical Education and Research (90-02-01). This amount shall be allocated as follows: — 


Jefferson Medical College $ 1,100.0 
University of Delaware 49.0 
Medtcal Center of Delaware 200.0 
Scholarships 182.0 
Summer Research Program 25.0 
Academy of Medicine 1.0 

$ 1,557.0 


Section 191. Section 1 of this Act provides funds to the University of Delaware 
(90-01-01) and Delaware State College (90-03-01) developed fn accordance with the Title VI 
Compliance Plan for Higher Education in the State of Delaware. These funds shall be 


utilized expressly for that purpose. 


Section 192. Section 1 of this Act makes an appropriation to Delaware State College 
(90-03-01) for General Scholarships. Of that amount, $22.0 shall be for State Scholarships 
for high ability students and $20.0 shall be for Departmental Scholarships to attract high 
achievers into the sciences. 

Section 193. Of the funds appropriated in Section 1 of this Act to Delaware State 
College, Operations (90-03-01), $33.5 will revert to the General Fund and 1.0 FTE be 
deleted if the current Federal award supporting the Bibliographic Librarian 1s reauthorized. 
by striking sald 


Section 194. : Code, 
ection 194. Amend §10002, (g), Chapter 100, Title 29, Delaware tg) to read as 


rece tn its entirety and substituting in lfeu thereof a new subsection 
‘ollows: 

"(g) ‘Public body', ‘public record' and ‘meeting’ shall not Include activities of he 
University of Delaware and Delaware State College, except that the Board of Trustees of 
University and the Board of Trustees of the College shall be ‘public bodies ‘a 
University and College documents relating to the expenditure of public funds ene 
‘public records', and each meeting of the full Board of Trustees of either jnstitutlo 


shall be a 'meeting’." 


Section 195. Section | of this Act makes an approprtation to Delaware Technical cM 
Community Cotlege, Office of the President (90-04-01) for Day Care training. chitd 
approprtation shat] be used to begin to offer a comprehensive training program for 
care providers tn each county. 
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Section 196. Section 1 of this Act makes an appropriation to Delaware Technical and 
community College, Office of the President (90-04-01) for 2 + 2 Pre-Technical Curriculum. 
Of the appropriation in Section | of this Act, no more than $10.0 can be spent on tuition 
without the approval of the Budget Director and the Controller General. 


Section 197. The line item, Subvention, in Section 1 of this Act, Delaware Institute 
of Dental Education and Research (90-08-01), as provided by Title 14, Chapter 88, Delaware 
Code, provides for three dental internships and sufficient funds to contract with Delaware 
State Hospital (Inpatient Mental Health) to continue the Dental Internship Program. 


PUBLIC EDUCATION 

Section 198. Beginning with the fiscal year ending June 30, 1989, any reorganized 
school district that closes a fiscal year with an unencumbered balance in its local current 
operating expense account(s) that is less than or equal to 5 percent of the estimated 
amount of taxes collectible for current operating expense for the same year, shall file a 
report with the State Board of Education. This calculation shall not include loans from 
any source. This report shall assess the district's long-term financial outlook and 
include a plan for increasing and maintaining the end of the year unobligated balance above 
the 5 percent level. The estimated amount of taxes collectible for current operating 
expense revenues shall be determined in accordance with the annual Assessment and Tax Rates 
study prepared by the State Board of Education. All reports required by this Section shal} 
be submitted within 90 days of the close of the fiscal year that initiates this Section's 


provisions. 


Section 199. Amend §8904, Title 14, Delaware Code by adding a new subsection (c) as 
follows: 


"(c) The Fund established by this section, and the guidelines established 
therefore in §8905 of this Title shall be distinct from, and in addition to, the money 
directly given to the individual teachers as specified in §8903 of this Title." 


Section 200. Amend §8906, Title 14, Delaware Code by inserting between the phrases 
"Teacher of the Year Award(s)" and “solely for computing the final average compensation" 
the words “as enumerated in §8903 of this Title”. 


Section 201. Section 1 of this Act provides an appropriation to Public Education, 
State Board of Education and State Board for Vocational Education, State Board of Education 
and Superintendent (95-01-01) of $15.0 for Principal of the Year. These funds are to be 
used to recognize the outstanding school principal in the State for the school year 
1990 - 1991, and are to be awarded based on selection and use criteria to be established by 
the State Board of Education. Awards made under this program shall be continuing 
appropriations not subject to annual reversion. 


Section 202. The provisions of the Delaware Code to the contrary notwithstanding, for 
the fiscal year ending June 30, 1991, the salary of the incumbent Assistant State f 
Superintendent for Administrative Services shall be $1.5 less than the salary paid to the 
Deputy State Superintendent for Instruction. 


theres ton 203.- Amend Delaware Code, Title 14, Subsection 107(a) by adding the following 
‘0: 
ie ee shall be based upon and in accordance with Subsection (c) of this 


thersgetion 204. Amend Delaware Code, Title 14, Subsection 121(3) by adding the following 
Sects eaPpointment shall be based upon and in accordance with Subsection (5) of this 


f Section 205. (a) Section 1 of this Act provides appropriations of $192,387.0 for 
pera, Salaries and $63,439.9 for Other Employment Costs to Public Education, School 
Bein Operations, Division Funding (95-02-01). These amounts provide Salaries and Other 
ie oyment Costs for the following categories as determined by the September 30 unit count 
a ioe of each School District: Title 14, Section 1305, Section 1306, Section 1307, 
ciction 1308, Section 1309, Section 1310, Section 1311, Section 1321, Section 1324, 
Pet pee: and Section 1332, Delaware Code. These appropriations also contain Salaries 
Rodne er Employment Costs funds for the Americanization Program operated by the Caesar 
respectively." Clay Consolidated School Districts. These sums are $7.2 and $82.5, 
‘tee In order to insure that authorized position complements are not- exceeded, the 
pete Accounts is directed to incorporate an examination of the number of authorized 
feails S versus the number of actual positions a district has employed as part of the 
gular, annual audit review for all public school district audits that commence on or 
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after July 3, 1988. This position audit function shall include, in addition to Formula 
Salary positions, an examination of positions and associated "Option Units" authorized by 
the State Board of Education under any appropriation in the Pass Through Programs 
Appropriation Unit (95-03-00). 

(c) Any discrepancy found by the Auditor of Accounts which has resulted in a Jocal 
school district expending more General Funds than it was entitled to during the fiscal year 
being audited, shall be promptly reported to the Budget Director, the Controller General 
and the State Board of Education. Upon review and determination as to the status of the 
questioned expenditure, the Budget Director, Controller General and the local school 
district Board of Education shall develop and certify a written repayment plan. 

{d) The local school district may choose to make the required General fund 
relmbursement from tts local current operating expense account or by agreeing not to 
utilize a current year General Fund appropriation, for which it {fs otherwise eligible based 
on unit entitlements. Reimbursements required by this Section shall be transacted during 
the fiscal year in which the over-expenditure is discovered. 

(e) In order to assist the Auditor of Accounts in the performance of this function, 
local school districts are instructed to maintain records and make them available in a 
format that will facilitate this review. 


Section 206. Section 1 of this Act provides an appropriation to Public Education, 
School District Operations (95-02-01) for Formula Salaries. Expenditure of that $82.4 
appropriation shall be contingent upon the 135th General Assembly enacting 


House Bill No. 499. 


Section 207. Other Items line item funds appropriated in Section 1 of this Act to 
Public Education, School District Operations, Other Items (95-02-02) are to cover 
adjustments in the Appropriation Units of the State Board of Education and State Board for 
Vocational Education, Pass Through Programs, Pup!] Transportation, or the local school 
districts. Examples of such use are: salary line transfers and adjustments, unit 
adjustments; tuition payment for private placement of handicapped pupils; for Delaware 
residents of the Delmar School District attending Maryland schools; expenditures for 
Americanization classes; expenditures for salaries and travel for homebound instruction 
teachers; pupil] transportation costs; non-public and summer driver education programs; and 


unused sick pay for retirees. 


Section 208. Section 1 of this Act provides certain appropriations to Public 
Education, School District Operations, Other Items (95-02-02) and Pass Through Programs 
(95-03-00) for school districts in the State for the fiscal year ending June 30, 199). 
Title 14, Chapter 17, Section 1704, Delaware Code, provides the method of determining the 
appropriate number of pupil units for each schoo) district based on the September 30 
enrollment. Sufficient funds will be placed in the School District accounts to operate for 
a partial year. Based on the approved State Board Unit Count for September 30, adjustments 
will be made to the district accounts. These adjustments will be accomplished ero 
transfer process and therefore approved by the Budget Director and the Controtler Genera!. 


appropriations to Public 
a fi the State. These 
hall conform to the 


Section 209. Section 1 of this Act provides certain 
Education, School District Operations, Other Items and Debt Service 1 
pants are not based on the unit system. Allocation of these funds s 

ollowing: 

(a) Debt Service amounts are predicated upon the amortization schedule as provided by 
the State Treasurer. 2-02) 

(b) The tine item “Other Items” in the Internal Program Unit Other Items (95-02~ 
shall be allocated as follows: 

1. Caesar Rodney ~ Americanization $ 4.7 
2. Red Clay - Americanization ; 
3. Margaret S. Sterck - 


Residence ~ Other Costs 45.4 
Consultant Services 11.0 
Preschool Summer Program 6.9 
4. Christina Autistic ~ 
Residence - Other Costs 102.5 
Contractual Services 11.4 pseu 
$ 230.9 


Total 


, School 
Section 210. Section 1 of this Act makes appropriations to Publi Ee Cosi ant 


District Operations, Division Funding (95-02-01) for Division II r 
Energy. Ouring Fiscal Year 1991 a school distric:, upon approval of the Budget Directo 
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and the Controller General, may transfer part of its allocated approprtation from 
Diviston I1 - Energy to Division If - All Other Costs. A school district may use 
Diviston If - Energy funds to obtain engineering studies required for Exxon or strtpper 
well funds. A Division II - Energy Unit shall be valued at $1,414.50. 


Sectton 211. Beginning in Fiscal Year 1991, two school districts are authorized to 
enter Into long term contracts to test the concept of guaranteed energy cost reduction 
through energy management. A committee made up of one member each from the Budget Office, 
the Energy Offtce of the Diviston of Facilities Management, the Office of the Controller 
General, and the Department of Public Instruction will oversee the implementation of this 
rogram. 

. The Committee wil] survey districts to determine interest and select the participants. 
The selected districts will prepare bid specificattons which will be reviewed and approved 
by the Committee. The Committee will also review the proposed contract prior to signing by 
the districts. During the life of the contract, the districts selected will be empowered 
to use yearly Division II energy appropriations to make payments on the contract. In no 
event will additional State revenue be available to the district by way of participation in 
the program. As {is currently the case, in the event that the Division II energy 
appropriation is not sufficient to meet the cost of the contract and any additional energy 
used, the districts must cover the costs with other funds available to them. 

The Division of Accounting is directed to assist the committee and school districts in 
implementing this program. The districts selected will be required to submit annua! 
reports to the committee detailing savings for the ltfe of the contract. 


Section 212. Section 1 of this Act provides an appropriation of $16,770.9 to Public 
Education, School District Operations, Division Funding (95-02-01) for Diviston II - All 
Other Costs. This appropriation shall be used for all school costs except Salaries and 
Other Employment Costs, State and local benefits, Debt Service, Energy, and transportation 
of pupils to and from their regular sessions of school. The purchase of computer equtpment 
with Division IZ - All Other Costs funds shall be subject to the technical review and 
purchase requirements of the Office of Information Systems Planning and Development of the 


Office of the Budget. 


Sectton 213. Section 1 of this Act provides an appropriation of $441.9 to Public 
Education, Pass Through Programs, School Readiness Programs (95-03-01) for Parent Early 
Education Center. Of the total amount, $165.2 shall be used to expand Parent Early 
ne services to four additional locations, two in Kent County and two in Sussex 

unty. 


Sectton 214. This Act authorizes a continuing one-time appropriatton (95-03-01-01-9B) 
for the Extended Day Latchkey Program. The State Board of Education is authorized to 
continue making one-time grants of up to $6.0 per location to local school districts for 
the start-up of new Latchkey programs to service student participants in grades 
K through 6. These funds shall be used to continue establishing programs at up to 50 
locations witha requirement that each school district is eligible for at least one grant. 
Newly establtshed programs must operate for at least sixty consecutive school] days or the 
local school district will be required to return the initial grant, provided to that 
program, to the General Fund. Funding is limited to start-up costs and insurance costs to 
local school districts. Funds may not be used to support the ongoing costs of the 
Operation of the programs or transportation of student participants. Guidelines for the 
appl tcation process shall be promulgated by the State Board of Education. The State Board 
of Education is authorized to approve proposed changes to local transportation routes 
Necessary to facilitate transportation of participants to Latchkey locations upon 
determination that no increased cost will be incurred by the State. If a transportation 
cost increase fs unavoidable, yet the project is deemed desirable by the local Board of 
Education, the State Board of Education may approve route alterations provided that any 
added cost ts paid locally. 


Section 215. Section 1 of this Act makes an appropriation to Public Education, Pass 
Through Programs, (95-03-01) for 0-2 Preschool Program Planning. No application may be 
made for the fourth year planning grant funds for P.L. 99-457, Part H until the Governor 
and the General Assembly agree that the following information on the program has been 
Provided and accepted: 

1. A definition of the children to be served; 

How many children there are, by type and location; 

What services these children are receiving and by what agency; 

Hhat required services are not being provided these children; 

Which agency will provide these services and what resources will be required to 
provide these services. 


Ut wr 
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after July 1, 1988. This position audit function shall include, in addition to Formula 
Salary positions, an examination of positions and associated "Option Units" authorized by 
the State Board of Education under any appropriation in the Pass Through Programs 
Appropriation Unit (95-03-00). 

(c) Any discrepancy found by the Auditor of Accounts which has resulted in a local 
school district expending more General Funds than it was entitled to during the fisca} year 
being audtted, shall be promptly reported to the Budget Director, the Controller General 
and the State Board of Education. Upon review and determination as to the status of the 
questioned expenditure, the Budget Director, Controller General and the local school 
district Board of Education shall develop and certify a written repayment plan. 

(d) The local school district may choose to make the required General fund 
reimbursement from its local current operating expense account or by agreeing not to 
utilize a current year General Fund appropriation, for which it is otherwise eligible based 
on unit entitlements. Reimbursements required by this Section shall be transacted during 
the fiscal year in which the over-expenditure is discovered. 

(e) In order to assist the Auditor of Accounts in the performance of this function, 
local school districts are instructed to maintain records and make them available in a 


format that will facilitate this review. 


Section 206. Section 1 of this Act provides an appropriation to Public Education, 
School District Operations (95-02-01) for Formula Salaries. Expenditure of that $82.4 
appropriation shall be contingent upon the 135th General Assembly enacting 


House B111 No. 499. 


Section 207. Other Items line item funds appropriated in Section 1 of this Act to 
Public Education, School District Operations, Other Items (95-02-02) are to cover 
adjustments in the Appropriation Units of the State Board of Education and State Board for 
Vocational Education, Pass Through Programs, Pupil Transportation, or the local school 
districts. Examples of such use are: salary line transfers and adjustments; unit 
adjustments; tuition payment for private placement of handicapped pupils; for Delaware 
residents of the Delmar School District attending Maryland schools; expenditures for 
Americanization classes; expenditures for salaries and travel for homebound instruction 
teachers; pupil transportation costs; non-public and summer driver education programs; and 


unused sick pay for retirees. 


Section 208. Section 1 of this Act provides certain appropriations to Public 
Education, School District Operations, Other Items (95-02-02) and Pass Through Programs 
(95-03-00) for school districts in the State for the fiscal year ending June 30, 1991. 
Title 14, Chapter 17, Section 1704, Delaware Code, provides the method of determining the 
appropriate number of pupil units for each school district based on the September 30 
enrollment. Sufficient funds will be placed in the School District accounts to operate for 
a partial year. Based on the approved State Board Unit Count for September 30, adjustments 
will be made to the district accounts. These adjustments will be accomplished through the 
transfer process and therefore approved by the Budget Director and the Controller General. 


Section 209. Section 1 of this Act provides certain appropriations to Public 
Education, School District Operations, Other Items and Debt Service in the State. These 
amounts are not based on the unit system. Allocation of these funds shall conform to the 


following: 
(a) Debt Service amounts are predicated upon the amortization schedule as provided by 


the State Treasurer. 
(b) The line item "Other Items" in the Internal Program Unit Other Items (95-02-02) 


shall be allocated as follows: 
1. Caesar Rodney ~ Americanization $ 4.7 
2. Red Clay ~ Americanization 9.0 
3. Margaret S. Sterck - 


Residence - Other Costs 85.4 
Consultant Services 11.0 
Preschool Summer Program 6.9 
4. Christina Autistic - 
Residence - Other Costs 102.5 
Contractual Services 11.4 es 
Total $ 230.9 


Section 210. Section 1 of this Act makes appropriations to Public serena nae 
District Operations, Division Funding (95-02-01) for Division II - All Other Tost i 
Energy. During Fiscal Year 1991 a school distric:, upon approval of the Budge 
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and the Controller General, may transfer part of its allocated appropriation from 
Diviston II - Energy to Division II - All Other Costs. A school district may use 
Diviston II - Energy funds to obtain engineering studies required for Exxon or stripper 
wel! funds. A Diviston {1 - Energy Unit shall be valued at $1,414.50. : 


Section 211. Beginning in Fiscal Year 1991, two school districts are authorized to 
enter into long term contracts to test the concept of guaranteed energy cost reduction 
through energy management. A committee made up of one member each from the Budget Office, 
the Energy Office of the Division of Facilities Management, the Office of the Controller 
General, and the Department of Public Instruction will oversee the Implementation of this 
rogram. 

é The Committee will survey districts to determine interest and select the participants. 
The selected districts will prepare bid specificattons which will be reviewed and approved 
by the Committee. The Commfttee will also review the proposed contract prior to signing by 
the districts. During the life of the contract, the districts selected will be empowered 
to use yearly Division If energy appropriatfons to make payments on the contract. In no 
event will additional State revenue be available to the district by way of participation in 
the program. As is currently the case, in the event that the Divtston II energy 
appropriation is not sufficient to meet the cost of the contract and any additfonal energy 
used, the districts must cover the costs with other funds available to them. 

The Diviston of Accounting 1s directed to assist the committee and school districts in 
Implementing this program. The districts selected will be required to submit annual 
reports to the committee detalling savings for the life of the contract. 


Section 212. Section 1 of this Act provides an appropriation of $16,770.9 to Public 
Education, School District Operations, Division Funding (95-02-01) for Division II - All 
Other Costs. This appropriation shal? be used for all school costs except Salaries and 
Other Employment Costs, State and local benefits, Debt Service, Energy, and transportation 
of pupils to and from their regular sessions of school. The purchase of computer equipment 
with Diviston II - Al? Other Costs funds shall be subject to the technical review and 
purchase requirements of the Office of Information Systems Planning and Development of the 
Office of the Budget. 


Section 213. Sectton ! of this Act provides an appropriation of $441.9 to Public 
Education, Pass Through Programs, School Readiness Programs (95-03-01) for Parent Early 
Education Center. Of the tota? amount, $165.2 shall be used to expand Parent Early 
Hoes 08 services to four additional locations, two in Kent County and two in Sussex 
‘ounty. 


Section 214. This Act authorizes a continuing one-time appropriation (95-03-01-01-98) 
for the Extended Day Latchkey Program. The State Board of Education {4s authorized to 
continue making one-time grants of up to $6.0 per location to local school districts for 
the start-up of new Latchkey programs to service student participants in grades 
K through 6. These funds shal) be used to continue establishing programs at up to 50 
locations with a requirement that each school district is eligible for at least one grant. 
Newly established programs must operate for at least sixty consecutive school days or the 
local school district will be required to return the initial grant, provided to that 
program, to the General Fund. Funding ts Itmited to start-up costs and insurance costs to 
local school districts. Funds may not be used to support the ongoing costs of the 
operation of the programs or transportation of student participants. Guidelines for the 
application process shall be promulgated by the State Board of Education. The State Board 
of Education fs authorized to approve proposed changes to local transportation routes 
Necessary to facilitate transportation of participants to Latchkey locations upon 
determination that no increased cost will be incurred by the State. If a transportation 
Cost Increase is unavoidable, yet the project is deemed desirable by the loca) Board of 
Education, the State Board of Education may approve route alterations provided that any 
added cost fs paid locally. 


Section 215. Section 1 of this Act makes an appropriation to Public Education, Pass 
Through Programs, (95-03-01) for 0-2 Preschool Program Planning. No application may be 
made for the fourth year planning grant funds for P.L. 99-457, Part H until the Governor 
and the General Assembly agree that the following information on the program has been 
Provided and accepted: 

I. A definition of the children to be served; 

How many children there are, by type and location; 

What services these children are receiving and by what agency; 

hat required services are not being provided these children; 

Which agency will provide these services and what resources will be required to 
Provide these services. 
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Section 216. Section 1 of this Act provides an appropriation of $400.0 to Public 
Education, Pass Through Programs, Regular Elementary/Secondary Programs (95-03-02) for 
District Grants - Unit Allocations. These funds are to be used for grants to loca} schoo) 
districts and shall be subject to technical review and purchase requirements of the Office 
of Information Systems Planning and Development of the Office of the Budget. 


Section 217. Section 1 of this Act provides an appropriation to Public Education Pass 
Through Programs, Regular Elementary/Secondary Programs (95-03-02) for Nurse Staffing 
Fund. A local school district may apply to the State Board of Education by October 15 
1990, to receive resources from this fund for school nurses under the following conditions: 

1. The local school district certifies that it receives fewer nurses through the unit 

system than it has school buildings fn the district. 

2. That it will provide the local salary supplement for nurses granted under this 

Section. 

In the event that the State Board of Education receives more requests than the funding 

will totally support, the State Board of Education is authorized to allocate the funds on 


the basis of need. 


Section 218. Section 1 of this Act provides an appropriation of $4,316.6 to Public 
Education, Pass Through Programs, Regular Elementary/Secondary Programs (95-03-02) for the 
Education Refinement Unit Program. During the fiscal year ending June 30, 1991, a Jocal 
school district may choose to take up to one-third of the total units !t generates under 
this program as a cash option. For the purpose of this Section units taken as options 
shall have a value of $38.0. Funds provided to school districts under this option 
provision shall be transferred to a separate account and shall be subject to the same 
spending limitations applicable to the Division III - Equalization appropriation. 


Section 219. (a) The total amount of $1,768.4 appropriated in Section 1 of this Act 
to Public Education, Pass Through Programs, Regular Elementary/Secondary Programs 
(95-03-02) for Substitutes in Districts shall be allocated to the local school districts in 
amounts not to exceed each school district's proportion of Division I units to the total 
number of Division I units in the State as of September 30, 1990. Any funds not used for 
the purpose herein referred to by the school district may be transferred to a district's 
Division II - All Other Costs appropriation. 

(b) General Fund appropriations to Public Education in Appropriation Units (95-03-00) 
and (95-04-00) and the Delmar Tuition, General Contingency, Teacher of the Year, Principal 
of the Year, Desegregation Monitoring, and Debt Service Appropriations in Appropriation 
Units (95-01-00) and (95-02-00) shall not be subject to the limitations, as defined for 
Division I and Division II in Title 14, Chapter 17, Sections 1706 and 1709, Delaware Code. 

(c) Section 1 of this Act provides an appropriation of $852.0 to Public Educatton, 
Pass-Through Programs, Special Needs Program (95-03-04) for the Homebound Instruction 
Program. From these funds, the State Board of Education, or its designee, shal} employ a 
classroom teacher who will be assigned to work with children hospitalized in any hospital 
located in New Castle County, provided, however, that any such teacher employed on a 
full-time basis shall be entitled to other employee costs (fringe benefits) specifled in 
Delaware Code, Title 29, Section 6340. As of July 1, 1990, existing centrally-located 
programs shall be funded through the first allocation from this appropriation. Remaining 
funds shall be allocated to the local school districts on the basis of the relative 
proportion of Division I Units. 

(d) In order that the children for whom the learning disability and soctally or 
emotionally maladjusted untts were devised shall be the sole benefictarles of all funds 
avallable for such children, the State Board of Education shall require strict adherence to 
approved guidelines before release of any funds designated for such children. The State 
Board of Education shall particularly ascertain that no educable, mentally handicapped are 
being classified as learning disabled; and that strict guidelines are developed to 
determine eligibility of socially or emotionally maladjusted children so that this category 
does not become a catch all for low-achieving, unmotivated or disruptive pupils without 
serious phystological or neurological- disorders. All pupils classified learning disabled 
or socially or emotionally maladjusted must be reevaluated at least every two years, except 
psychological evaluation shall be made at least every three years. 


Section 220. Section 1 of this Act provides an appropriation of $11.0 to Public 
Education, Pass Through Programs, Privately Operated Programs (95-03-03) for the Delaware 
Nature Soctety. It is the intent that this money be used to provide summer programs 
(ncluding an eighth grade program in environmental heritage. 


Section 221. Section 1 of this Act appropriates an amount in one-t 
to Public Education, Pass Through Programs, Privately Operated Programs (95 
Delaware Geographic Allfance. Up to the full amount of these funds shal! be use 


ime funding of $50.0 
03-03) for the 
d to 
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provide a 50% match to funds provided to the State by the National Geographic Soctety 
Education Foundation for the purposes of Improving geography teaching methods and 


curriculum materials. 


Section 222. Section 1 of this Act provides an appropriation of $113.2 to Public 
Education, Pass Through Programs, Privately Operated Programs (95-03-03) for the READ-ALOUD 
Delaware Program. READ-ALOUD Delaware 1s to continue to develop and foster programs for 
the purpose of encouraging regular reading to preschool-aged children as an effective way 
to prepare them for learning. The monies passed through to READ-ALOUD Delaware shall be 
used to provide programs {n each county, focused on the more disadvantaged segment of the 
population of preschool-aged children. The State Board of Education shall report annually 
on the number of children participating and the effectiveness of the program. 


Section 223. Section 1 of this Act provides an appropriation of $2,090.2 to Public 
fdycation, Pass Through Programs, Special Needs. Programs, Private Placement of the 
Handicapped (95-03-04) to Implement Title 14, Section 3124, Delaware Code. The provisions 
of the Delaware Code to the contrary notwithstanding, for the fiscal year ending June 30, 
1991, the State Board of Education is authorized to continue a pilot project utilizing 
funds appropriated for private placement of the handicapped in Section 1 of this Act to 
develop unique program alternatives, in lieu of private placement, for up to twelve persons 
who have been, or who would otherwise be, identified as “complex or rare” and unable to 
benefit from the regularly offered free, appropriate public educational programs and up to 
three students in present education programs within this State whose individual education 
plan requires services not presently available within the present unit funding system. 
Unique program alternatives shall be defined and approved by the State Board of Education 
and may include, but not be limited to, related and supportive services. The State Board 
of Education shall report to the Governor and General Assembly on the progress of the pilot 
project by December 21, 1990. 


Section 224. Section 1 of this Act provides an appropriation of $729.) to Public 
Education, Pass Through Programs, Special Needs Programs (95-03-04) for Exceptional Student 
Unit.- Vocational. This appropriation shall be used to continue the program of vocational 
education for handicapped students in New Castle, Kent, and Sussex Counties. The funds 
appropriated shall provide for Divisions I, II, and III funding for a maximum of six units 
in a single program. The unit shall be based upon 13,500 pupil minutes per week of 
instruction or major fraction thereof after the first full unit and shall be in addition to 
the funding otherwise provided under Title 14, Section 1703, Delaware Code. The deduct 
contained in Title 14, Section 1703(1), Delaware Code, shal] not apply to the units 
authorized by this Section. 


Section 225. Any provisions of the Delaware Code to the contrary notwithstanding, the 
State Board of Education is authorized and directed to provide an aide for the purpose of 
providing mainstreaming services to elementary deaf students in the Lake Forest School 
District, Caesar Rodney School District and Woodbridge School District. 


Section 226. Section 1 of this Act appropriates a sum of $1,337.6 to Public Education, 
Pass Through Programs, Special Needs Programs, (95-03-04), for the Children-at-Risk 
Intervention Program. This program shall serve at-risk children through early intervention 
and prevention strategies designed to reduce Delaware's dropout rate and to enhance 
grade-level performance. This program shall enhance the relationship between the public 
schools, the Department of Public Instruction, and the Department of Services for Children, 
Youth and Their Families. 

For the purposes of this Section, “Children-at-Risk” are those children who exhibit or 
who can be reasonably projected to exhibit poor performance in traditiona) academic 
Programs and classroom settings and are, therefore, considered to have an increased 
propensity toward dropping out of school or who, upon graduation, are likely to enter 
society without the skills necessary to be responsible Individuals, competent employees, or 
successful continuing education students. 

fach school district shall submit on or before September 1, 1990, a preliminary program 
Proposal and budget to the State Board of Education. School districts may propose 
Strategies including but not limited to extended-day/school year academic programs, 
tutorial programs, parent education programs, social service counseling, programs for 
teen-age mothers and the care of their children, lifestyle and personal decision-making 
Curricula, pupil mentoring programs, the development of alternatives to suspension, or 
mplementation of substance abuse prevention programs. Proposals shall clearly state 
planned program activities and goals; indicate local resource commitments, whether monetary 
or in-kind contributions; and indicate how other relevant programs that affect at-risk 
Students and are already operating will be integrated. Proposals must include clear 
Program performance measures that can be assessed on an annual (school program year) 
basis. Such performance measures should be substantively meaningful and educationally 
sound. For programs Operated at the secondary level, the primary program performance 
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measure(s) shall relate to change in the district's dropout rate or change in the 
return-to-school rate of students who had already dropped out of school. Two or more 
school districts may submit proposals for joint programs. Teacher planning and parental 
involvement in developing proposals are encouraged. The Department of Public Instruction 
may establish additional criteria to be used in developing program proposals. 

The Children-at-Risk Evaluation and Monitoring Committee is charged with reviewing 
school district program proposals submitted to the State Board of Education under this 
Section, advising the State Board of Education on suggested modifications, perlodically 
monitoring approved Chitdren-at~Risk Intervention Programs, evaluating program outcomes and 
assessing the extent to which program performance measures have been met. The committee 
shall review the program proposal criteria developed by the Department of public 
Instruction and the program performance measures submitted by the school districts and 
shall make recommendations for their improvement. These recommendations shal] be submitted 
in a report to the Governor and General Assembly by April 1, 1991. The committee shall 
also serve as a forum for the dissemination of effective early intervention strategies and 
programs which have been demonstrated to be successful. 

Funds allocated under this Section may be expended for any approved program. The only 
exception is that funds may not be used to pay salary and other employment costs that are 
in excess of what would normally be considered a full state share pursuant to Chapter 13, 
Title 14, Delaware Code. This provision is applicable both on an annual or equivalent 
hourly basis. Funds authorized may also be expended for the purchase of professional 
services, either under contract with a State agency or a private service provider or as a 
direct hire of the school district. No funds appropriated under this Section may be used 
to supplant local funds used to operate established programs. 

(1) Of the total amount appropriated, an amount of $1,232.6 shall be allocated among 
al? local school districts based upon their proportionate share of the total Division I 
units in the State as of September 30, 1989. Funds allocated to the local school districts 
may only be expended with the approval of the State Board of Education acting with the 
advice of the Children-at-Risk Evaluation and Monitoring Committee. The State Board of 
Education may propose alternative one-time uses of funds remaining due to disapproval 
pursuant to the previous sentence. Funds allocated for approved programs which operate 
during the summer months or cover the personnel costs associated with the twenty four pay 
option shall not be subject to reversion until September 1, 1991. 

(2) Of the total amount appropriated, an amount of $32.6 shall be transferred to the 
Department of Services for Children, Youth and Their Famflfes for the purpose of supporting 
informational forums, developing informational materials, and conducting presentations for 
school district staff that will enhance teachers', counselors', and administrators’ 
understandings of available services and strengthen the ability of the schools to Identify 
children in need of services. 

(3) A minimum local match of 25% shall be required. This local match shall supplement 
State funds. No more than half of this match may be in-kind contributions from the school 
district. Ouring the Fiscal Year ending June 30, 1991, former Disruptive Pupil Referral 
Unit programs for which continuing approval under the Children~at-Risk Intervention program 
is sought shall be permitted to operate in the then current manner. 

(4) Of the total amount appropriated, an amount of $105.0 shall be used to pilot a high 


school program for "at risk" children. 


Section 227. Section 1 of this Act appropriates an amount of $540.0 to Pubjic 
Education, Pass Through Programs, Special Needs Programs (95-03-04) for the Alternative 
Secondary Education Program. The State Board of Education shall use these funds to 
implement the recommendations of the Delaware Alternative Secondary Education Initiative to 
serve “at risk" children ages 15-2] through services provided to younger children by a 
"school~within-a-school" concept and to older children through the James i. Groves High 


School. 

Funding will be provided to James H. Groves centers upon approval of the State Board of 
Education based on proposals submitted from the participating districts and the nunber of 
classes conducted throughout the year in the extended year, extended day, and evening 
programs , 

Section 228. Section 1 of this Act makes a One-Time Appropriation of $70.0 which i 
be granted by the State Board of Education to those local school districts and agenc a4 
reporting low-incidence handicapped students for the purpose of providing Galea 
equipment, and the repair and maintenance of such equipment, textbooks, and materials 
required in the Individual Educational plans for those students (excluding personal eat 
alds). Low-tncidence disabilities include visually impaired, deaf, deaf/blind, ei 
impaired, and orthopedically impaired as defined in the Administrative Manual for Progr 
for Exceptional] Children. ts and 

The Department of Public Instruction shall disburse the funds to school eater 
those public agencies, upon their application, which count low-incidence disabled sh in be 
for state and/or federal purposes. The counting agency for the Visually Inpatred sh + 
the Division for the Visually Impaired; for the deaf, deaf/blind, and hearing tmpalrec, 
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Margaret S. Sterck School; and for the orthopedically disabled the orthopedic school from 
witch the child receives services. 

As a condition for receiving funds, local school districts and agencies shall assure 
the redistribution of such equipment once it fs no longer needed by a particular child. 

The State Board of Education shal) report to the Budget Director and Controller General 
on December 15, 1990, and April 15, 1991, on the use of these funds. 


Section 229. Section 1 of this Act makes an appropriation of $15.0 to Public 
Education, Pass Through Programs, Student Advancement Programs (95-03-05) for Odyssey of 
the Mind. Thfs appropriation shall be made available to school students to assist in 
defraying Out-of-State travel expenses associated with this program. 


Section 230. Section 1 of this Act provides an appropriation of $108.0 to Public 
Education, Pass Through Programs, Student Advancement Programs (95-03-05) for Advanced 
Studies. The State Board of Education shall transfer thts appropriation to the University 
of Delaware to help fund a summer school program, for college credit, for gifted and 


talented students. 


Section 231. Section 1 of this Act makes an appropriation to Public Education, Pass 
Through Programs, (95-03-05), for Gifted and Talented Units. Notwithstanding the 
provisions of Title 14, regarding the calculation of the number of units for gifted and 
talented programs, in determining the unit count for gifted and talented units for Fiscal 
Year 1991, a district shall not include any students in any grade level at which the 
district provided a self-contained gifted/talented class¢es) in Fiscal Year 1990 unless 
such district continues to operate a self-contained gifted/talented classes) of comparable 
magnitude at such grade level in Fiscal Year 1991. 


Section 232. Section 1 of this Act provides an appropriation of $82.0 to Public 
Education, Pass Through Programs, Career Readiness/Vocational Programs (95-03-06) for 
Articulation. This amount shall be allocated to the Articulation and Career Guidance 
Counselor Program operated by the Delaware Advisory Counci! for Career and Vocational 
Education (DACCVE). 


Section 233. Section 1 of this Act provides an appropriation of $569.6 to Public 
Education, Pass Through Programs, Career Readtness/Vocational Programs (95-03-06) for the 
Summer Occupational and Vocational Education Program. Of that amount, at least $99.6 shall 
be reserved for programs in school districts in Kent County, and $122.6 shall be reserved 
for programs in Sussex County, and $218.2 shall be reserved for programs in the New Castle 
County Vocational and Technical School District. 


Section 234. Section 1 of this Act makes an appropriation of $1,295.3 to Public 
Education, Pass Through Programs, Career Readiness/Vocational Programs (95-03-06) for 
Career Placement Counselors. This appropriation shall be used to fund one certified Career 
Placement Counselor in each comprehensive and vocational public high school in the State. 
Career Placement Counselors employed under this program shall be employed on a 1}2-month 
basis. Eligibility for this appropriation shall be contingent upon a district 
demonstrating that it has not supplanted locally funded positions. 


Section 235. Section 1 of this Act makes an appropriation to Public Education, Pass 
Through Programs, Adult Programs (95-03-07). Of that amount, $327.5 shall be transferred 
i eee County Vocational Technical School District, Wilmington Skills Center, for 

u ucation. 


Section 236. Section 1 of this Act provides an appropriation of $883.4 to Public 
Education, Pass Through Programs, Adult Programs (95-03-07) for the James H. Groves High 
School. OF that amount and in addition to any entitlement, $19.6 shall be allocated to the 
Appoquinimink School District. 


Section 237. Section 1 of this Act provides an appropriation of $150.6 to Public 
Education, Pass Through Programs, Adult Programs (95-03-07) for New Castle County Learning 
Center. The State Board of Education shall transfer this appropriation to the Christina 
School District for the Purpose of continuing the services provided by the New Castle 
County Learning Center, 


tg Section 238. Section 1 of this Act provides an appropriation of $197.0 to Public 
Hae Pass Through Programs, Adult Programs (95-03-07) for the Adult Incarcerated 
Hate The State Board of Education shal! allocate these funds for the continuation of 
@ Skills Training Employment Program at Women's Correctional Institution. The 
Anroprtatton shall be transferred to the New Castle County Vocational Technical School 
Strict watch shall continue to administer this program. 
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- Section 239. Section 1 of this Act provides an appropriation of $459.3 to Public 
Education, Pass Through Programs, Education Monitoring/Advancement Programs (95-03-08) for 
the RE:Learning Pilot Program. These funds shati be distributed to pilot schools that are 
to be selected by the State Board of Education. The goal of this program is to restructure 
the organization of individual schools to personalize instructional delivery systems to the 
needs of Jocat student populations. These funds may be used to provide stipends for 
professional emptoyees who participate fn the planning process during the summer months or 
for those who take on additional responsibility during the school year, to provide travel 
costs or funds for suppifes and materfats, and/or to permit hiring of additional 
personnel. Alternate uses may be approved by the State Board of Education. In order to 
implement this Section the State Board shall have the authority to waive or suspend any and 
all requirements related to uses of funds contained in the Delaware Code or applicable 
State Board of Education regulations. Participating school districts must agree to at 
Jeast maintain existing resource allocations to an individual pilot school site. A project 
coordinator shall be employed as a staff member of the Department of Public Instruction. 
The incumbent's sole responsibility shall be to the RE:Learning Project including a focus 
on the general concept of restructuring the education system in Delaware. The incumbent 
shall promote the coordination of said activities among the local school districts, the 
State Board of Education, and Delaware's institutions of higher learning. The State Board 
of Education shall prepare a status report for submission to the Budget Director and the 
Controller General on or before October 15, 1990, regarding the activities of the pilot 
schools and the implications that their collective experiences have produced in terms of 
potential refinements to the State formula aid system. 


Section 240. Section 1 of this Act provides an appropriation of $15.0 to Public 
Education, Pass Through Programs, Teacher Development Programs (95-03-09) for Staff 
Training. This appropriation shalt be allocated by the State Board of Education to provide 
in-service educational programs for local school district personnel. 


Section 241. Section 1 of this Act provides an appropriation of $100.0 to Public 
Education, Pass Through Programs, Teacher Development Programs (95-03-09) for the Delaware 
Institute for Arts in Education. The State Board of Education shall transfer this 
appropriation to the University of Delaware which acts as the fiscal agent for this 


State-wide program. 


Section 242. Section 1 of this Act provides an appropriation of $309.4 to Public 
Education, Pass Through Programs, Teacher Development Programs (95-03-09) for the Delaware 
Teacher Center. The State Board of Education shall transfer this appropriation to the 
Capital School District for the purpose of continuing the services provided at the Kent, 
Sussex and New Castle County Centers. 


Section 243. It is the intent of the General Assembly that sabbatical leave authorized 
under Delaware Code, Title 14, Section 1325, at State expense, be timited to one full year 
leave or two 1/2 year leaves per local school district during the fiscal year ending 
June 30, 1991. Nothing in this section, however, shall prevent a school district from 
granting additional sabbatical leaves if the district pays the salary and other employment 
costs for the employee who is on leave. 


Section 244. Section 1 of this Act provides an appropriation of $450.0 to Public 
Education, Pass Through Programs, Teacher Development Programs (95-03-09) for the purpose 
of reimbursing public school employees and teachers employed by State agencies for tultion 
payments for graduate college courses they successfully complete. In the case of 
Vocational and Technical School Districts, these funds may be used for undergraduate 
education courses provided that the individual does not already hold a Bachelors Degree. 
Funds may only be used to reimburse certificated non-administrative employees. No payne 
shall be made unless the course taken, relates to the employee's job assignment er te 
taken with the prior approval of the employing district board, superintendent or ya 
agency. Local school district Boards of Education are encouraged to prioritize f 
allocation of the funds they receive to support the educational! advancement efforts 9 
regular education teachers taking special education and/or mainstreaming-related eae 
Reimbursement for tuition may be made for courses taken during summer school or case Hi 
academic year for which a passing grade of C or better is obtained. No reimbursement s ma 
be in excess of the tuition charged a Delaware resident taking a course with an of 
number of credit hours at the University of Delaware. Of the total appropr tation te 
$450.0, a minimum of $3.4 shall be allocated to State agencies and the balance irict's 
allocated to the several school districts {4m amounts equal to each school a on 
proportion of Division I units to the total number of Division 1 units iene 1 be 
September 30, 1990. Any funds not expended by a school district or a Sa eee tacatiGl 15 


transferred to other districts or agencies. In the event that any distric trict shall 
not sufficient to provide total reimbursement to all eligible employe the distr 
pro-rate the funds so that each eligible employee receives a share 0 


es, 
f the total district 
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allocation equal to the individual employee's reimbursable expendtture divided by the tota) 
reimbursable expenditure of all employees in the district multiplied by the district 
allocation. Funding for each schoo) district shal] be divided fnto two equal parts. The 
first one-half shall be prorated as described above among eligible employees who complete 
thelr courses prior to February 1, 1991. The second one-half shat! be prorated as 
described above among eligible employees who complete thetr courses prior to June 15, 
1991, In the event that funds remain fn either half year, the district shall be authorized 
to realfocate those funds to reimburse eligible employees in the other portion of the year 
who did not receive full reimbursement. This Section shall not supersede a current 


collective bargaining agreement. 


Section 245. Section 3 of this Act makes an appropriation of $402.8 to Public 
Education, Pass Through Programs, Teacher Development Programs (95-03-09) for Professional 
Oevelopment. This amount shall be used for staff training programs staff development 
grants to loca) districts and for continued development and implementation of the staff 
evaluation system. Funds may be used for activities such as: development of teacher and 
administrator evaluation instruments, tratning of school personne] in the use of the 
instruments, staff development grants to be used by Department of Public Instruction (DPI) 
personnel, the Delaware Principal's Academy, OPI Staff training including required travel 


costs, and support services. 


Section 246. Section 1 of this Act provides an appropriation of $75.0 to Public 
Education, Pass Through Programs, Teacher Development Programs (95-03-09) for the Mentoring 
Program. The funds appropriated shal) be used by the State Board to continue developing 
recommendations for new teacher incentives and career development proposals. 


Section 247. This Act authorizes a continufng appropriation for Minority 
Scholarships. Expenditure of these funds shal) be contingent upon the General Assembly 
enacting Senate Bit] 164 of the 135th General Assembly. 


Section 248. Amend Title 14, Section 1251, Paragraph (4), Delaware Code, by adding the 
following thereto: 

“An individual can meet this requirement efther by actually teaching in a Delaware 
publfc school for one year or by providing a notarized statement that the tndividual has 
Sought employment in at least five Delaware public school districts but has not been able 
to secure a teaching position in any of those districts. The notarized statement must be 
accompanied by evidence of unsuccessful applications for teaching posttions in at least 
five Delaware public school districts." 


Section 249. (a) Section 1} of this Act provides an appropriation of $2,830.7 to 
Publfc Education, Pupil Transportation (95-04-01) for Non-Public School Transportation 
Reimbursements. This appropriation shall be allocated for qualifying non-public, 
Hat ARE aia based on the procedure adopted by the Jofnt finance Committee on 
pr , : 

(6) Transportation funds for public school districts during the fiscal year ending 
June 30, 1991, shall be allocated and shal) not exceed $31,108.1, according to bus contract 
or district transportation formula, as adopted by the State Board of Education on July 23, 
1987, subject to the following amendments and procedural modifications: 

(1) The per gallon price used to calculate the gasoline allowance shal] be based 
on the State contract bid price for unleaded gasoline plus $.07 per gallon for 
districts and plus $.25 per gallon for contractors. For districts and contractors 
North of the Canal, the per gallon price shal? be based on deftvery to a large-sized 
tank (5,000 or more gallons). In the case of contractors located South of the Canal, 
the per gallon price shall be based on delivery to a small-sized tank (275 ~ 1,900 
gallons). Upon determination by the State Board of Education that a contractor located 
North of the Canal and operating five or fewer buses does not have existing storage 
ea tn the large-tank range, the per gation price shall be based on the smaller 

nk size. 

(2) The Fiscal Year 199} operating allowance adjustment for inflation shal? be 
3.75 percent, 

(3) for the fiscal year ending June 30, 1991, the allowable cost of a new bus 
purchased by a contractor shall be the Fiscal Year 1990 State bid price for new buses 
minus 3 percent for salvage value, plus 3.75 percent for tnflation and plus 10 percent 
to account for dealer charges and profits not reflected in the State bid price due to 
the higher number of buses being purchased and the lag time between the ordering and 
delivery. The State Board of Education shall continue to utflize the procedures 
developed {n Fiscal Year 1989 for determining the allowable cost for any size bus that 
Ht did not bid in Fiscal Year 1989. In addition to the procedure for estabifshing the 
allowable cost of a new bus specified above, the State Board of Education {s requested 
to structure its bids for buses In the fiscal year ending June 30, 1991, fm such a 
manner that public school bus contractors will be permitted to purchase buses from the 


Winpenenee 
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successful lower bidder at the same price as the State of Delaware. If a contractor 

elects to purchase a bus at the bid price, that bid price minus 3 percent for salvage 

value will be the allowable cost in subsequent reimbursements to the contractor. 

(4) The formula rate for reimbursing public school bus contractors for the cost of 
liability insurance shall be determined by the State Board of Education in consultation 
with the Insurance Commissioner based on the data available on April 30 of the previous 
fiscal year. — 

(c) The State Board of Education shall amend its transportation formula to pernit 
replacement of a vehicle which has operated 100,000 school-related miles and js seven 
model-years old or a vehicle which has operated 150,000 school-related miles regardless of 
the age of the vehicle. 

(d) Except as specified in the Section, or for changes in the price of gasoline, or 
for the adjustments of those items changed by State or federal laws, the State Board of 
Education shal] not change the transportation formula unless the change has been authorized 
by we General Assembly and an appropriation therefore has been made by the General 
Assembly. 

(e) An account called the Transportation Incentive Fund shall be established for each 
school district in the State which has a district-operated pupil transportation system. 
When the State Board of Education approves -the district-operated pupil transportatfon 
funding allocation for a school district and inftiates the transfer of State funds to the 
district transportation account, an amount equivalent to 10% of the district's prior year 
net allocation for district-operated pupil transportation shall be placed jnto the 
district's Transportation Incentive Fund account. Into the district's current year 
district-operated pup!] transportation account shall be placed the difference between the 
current year district-operated pupil transportation allocation and the amount placed into 
the district's Transportation Incentive Fund account. Funds in the Transportation 
Incentive Fund account may be transferred at any time to the district transportation 
account. On June 1, 1991, any balance rematning in the Transportation Incentive Fund 
account may be transferred to Division If - Al! Other Costs if the district so chooses 
based on a projected year-end transportation surplus. In no case shall district 
transportation cost overruns be reimbursed with State funds if a transfer identified in the 
previous sentence has been made. If pupil transportation savings cannot be realized, up to 
the full balance in the Transportation Incentive Fund account may be transferred to the 
school district's transportation account. 


Section 250. (a) During the fiscal year ending June 30, 1991, the Department of Public 
Instruction 1s hereby directed to provide bus transportation of public school students 
previously declared ineligible by the Unique Hazards Committee, including the following: 

(a0) Students attending the Stanton Junior High School who are now forced to walk 
along Telegraph Road with a constant threat of injury. 

(2) Students attending Mt. Pleasant High School who are now forced to walk along 
Marsh Road with a constant threat of injury. 

(3) Students in the town of Seaford, living west of Conrail and. north of the 
Nanticoke River, who attend the Seaford schools, grades K-6. 

(4) Students attending Seaford Central Elementary who live in the area east of 
Conrail, north of the Nanticoke River, and west of Will{ams Pond, within the 
Seaford city limits. ; 

(5) Students attending the Wilmington High School on Lancaster Avenue to Delaware 
Avenue in the north-south grid and on Jackson Street to duPont Street on the 
east-west grid. 

: (6) Students attending Newark High School who, live in Windy Hills, and are forced 
a to walk along Kirkwood Highway with a constant threat of injury. 

(7) Students attending schools in Laurel tiving in the areas of Lakesfde Manor, 
Route 24 east of Laurel town limits, Route $3A South of Laure] town limits and 
Dogwood Acres. : 

(8) Students attending Delcastle Technical High School, who live in Newport, ant 
are forced to walk along Centerville Road (Rt. 141) with a constant threat 0 
injury. 

(9) Students attending Woodbridge Junior-Senior High Schoo] who must travel ts 
Route 13A south of Bridgeville, and students living west of Bridgeville who 
must travel along Route 404 or Route 18. 4 

(10) Students attending Smyrna Middle School who reside in the Sunnyside Acres art! 
between Sunnystde Road and U.S. 13 and who would otherwise be required to wa 
along U.S. 13 in order to reach school. din 

any Students attending the Concord High School who live south of Naamans get 
the Talleybrook-Chalfonte, 8randywood, Brandon and Beacon Hil] areas who 
walk along Grubb and/or Naamans Road with a constant threat of injury. noo! to 

(12) Students attending Richardson Park School and Conrad Junior High Schoo 


live on Brookside Orive. 
13) Students attending the Laurel Elementary Schools in Grades K-6 who live (n the 


Town of Laurel and the surrounding areas. 
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4) see attending Dover High School who live jn Old Sherwood, south of Waples 
a8) eye teak ee: Pleasant Elementary School, who would be forced to 
(ron ove anforwak song Mies oad tater esta Say goul® forced to 
(1) Mong. Route, 2 (Union Street). or though” Cooke are aa td,be Forced to vatk 
constant threat of injury. : SRE Lt 

(18) oS Aud Neercon enc: reich Jeannie Smith - because of hazards of 
a9) a West Wilmington Manor who walk to Wilmington Manor 
rewested are appropriated and construction Is conpheted: att continue, nell the funds 


served as at present. 
Sectton 251. During the fiscal year ending June 30, 1991, the State B 
Is hereby directed that students attending the Woodbridge School bistrict, te a ive aan 


Canterbury Apartments in Bridgeville, will embark and disembark in the arking 1 
apartment complex in leu of the bus stop area along the heavily fravaled Wiss malts Be 


Highway. 


Section 252. This Act authorizes a continuing appropriation for Public School 
Transportation. If available, up to $400.0 may be used to pre hoe 
ous scheduling and routing package for State-wide use. ep, a eenbaren ie SUnge 


Approved July 2, 1990. 


CHAPTER 282 
FORMERLY 
SENATE BILL NO. 514 


AN ACT TO AMEND AN ACT ENTITLED “AN ACT MAKING APPROPRIATIONS FOR THE EXPENSE OF STATE 
GOVERNMENT FOR THE FISCAL YEAR ENDING JUNE 30, 1991; SPECIFYING CERTAIN CONDITIONS AND 
LIMITATIONS FOR THE EXPENDITURE OF SUCH FUNDS; AND AMENDING CERTAIN PERTINENT STATUTORY 
PROVISIONS", BEING SENATE BILL NO. 500 OF THE 135TH GENERAL ASSEMBLY OF THE STATE oF 


DELAWARE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Section 1 of Senate Bill No. 500 of the 135th General Assembly of the 


State of Delaware by striking the figure “53,245.1" as it appears on line 18, page 24 of 
said Bi)l and Inserting in lieu thereof the figure “47,545.1". 


Section 2. Further amend Section 1 of Senate B11] No. 500 of the 135th General Assembly 
of the State of Delaware by recomputing all totals and subtotals as they appear in said 


Bill. 
Approved July 2, 1990. 


641 


CHAPTER 283 
FORMERLY 
SENATE BILL NO. 51? 


AN ACT TO MAKE A SUPPLEMENTARY APPROPRIATION FOR CERTAIN GRANTS-IN-AID FOR THE 
FISCAL YEAR ENDING JUNE 30, 199%; SPECIFYING CERTAIN PROCEDURES, 
CONDITIONS AND LIMITATIONS FOR THE EXPENO[TURE OF SUCH FUNDS; AND AMENDING 


CERTAIN PERTINENT STATUTORY PROVISIONS. 


BE IT ENACTED 8Y THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(THREE~FOURTHS OF ALL THE MEMBERS ELECTED TO EACH HOUSE THEREOF CONCURRING 


THEREIN) : 
Section }. Funds are hereby appropriated to the following grants-in-aid in the amounts 


pA SA 


listed: 
Accounting 
Code Organization/Description Amount 


ee 


Dept. of Health & Soctal Services 
(35-01-10) Office of Secretary 


Adolescent Program $ 493 ,000 
(35-05-03) Office of Paramedic Administration 
2 Paramedic Program Operations $ 2,590,000 
Accounting 
Code Organization/Description Amount 


(35-14-10) Of viston of Aging 
Senfor Centers 


Absolom Jones Senior Center $ 100,738 
Brandywine Senior Center 71,991 
Bridgeville Senior Center 77 ,886 
Cape Henlopen Senior Center 126,116 
Chesapeake and Delaware Senior Center 44,862 
Clarence Fraim Senior Center 107 ,568 
DeLaWarr Senior Center 75,991 
Frederica AdujJt Center 63,305 
Georgetown CHEER Center 28,703 
Greenwood CHEER Center 28,703 
Harrington Senior Center §9,557 
Harvest Years Sentor Center 32,557 
Howard Weston Senior Center 197,390 
Huting Cove Community Center- 

Lewes CHEER Center 43,661 
Indian River Senior Center 65,925 
Jewish Community Center 61,375 
Jimmy Jenkins Senfor Center 61,399 
Julia Tallman Golden Age Center 61,356 
Kenton/Hartly Senior Center 55,476 
Kirkwood United Methodist Church Senior Center 24,752 
Laure? Senior Center 131,159 
Lewes Senior Citizens Center 36,386 
Los Abuelos Senior Center 

(Methodist Action Program) 20,656 
M.0.T. Senior Center 68 ,862 
Mid-County Senior Center 125,000 
Milford Senior Center 74,557 
Modern Maturity Center 175,186 
Nanticoke Senjor Center 142,473 
New Castle Senior Center 54,754 
Newark Senior Center 102 ,460 
Northeast Senior Center 64,508 
Oak Grove Senior Center, Inc 127,135 


Oak Orchard CHEER Center 28,703 


Peoples Settlement - Sentor Citizens Program 52,043 
Roxana CHEER Center 28,703 
St. Ann's Neighborhood Services 81,226 
St. Anthony's Senior Center 83,906 

159,652 


St. Hedwig's Senior Center 
St. Patrick's Senfor Center 104,766 


St. Peter’s Adult Center 81,566 
St. Thomas Senior Center 96,269 
Sellers Senior Center 78,991 
Slaughter Neck CHEER Center 28,703 
Smyrna-Clayton Senior Center 23,506 
South Wilmington Senior Adult Center 16,450 
Hest Center City Sentor Activity Center 73,556 
Wilmington Senior Center 141,554 
Department of Public Safety 
(45-01-01) Office of Secretary - Administration 
Local Police Coordination $ 41,300 
Atd to Local Law Enforcement 350,000 


TOTAL - Section 1 $, 1.933.937 


Section 2. funds are hereby appropriated to the following grants-in-aid in 


the amounts listed: 


Category/Description Amount 
One-Time Items: 
$ 140,000 


Layton Home for Aged Persons 


Criminal Justice Council - 
Aid to Local Law Enforcement 1,500,000 


Arts/Historical/Cultural/Tourism 


Afro-American Historical Society of Delaware, Inc. $ 16,200 
Associated Community Talents, Inc.-The Everett Theater 15,000 
Delaware Academy of Science-Iron Ht!t Museum 5,900 
Delaware Agriculture Museum 35,000 
Delaware City Day Committee 13,500 
Delaware Humanities Council-Visiting Scholars Program 29,700 
Delaware Nature Soclety, Inc. 10,000 
Delaware State Fair 190,000 
Greater Harrington Historical Society 13,100 
Historfe Red Clay Valley, Inc. 

Wilmington & Western Railroad 10,800 
Historical Society of Delaware 56,500 
Miss Delaware Pageant 6,200 
Naaman's Kill Questors, Inc. 5,000 
Nanticoke Indian Association, Inc. 7,600 
New Castle - Separation Day 10,800 
New Castle Historical Society 5,900 
WHYY 380,000 
Wilmington Garden Center, Inc. 9,000 

Aging ~ Other 
Boys Club of Wilmington $ 14,500 
Gertatric Services of Delaware, Inc. 105 ,000 
Meals on Wheels - Lewes and Rehoboth 35,500 
Rehabilitative Opportunities for Homebound Residents 30,000 
Sussex County Home Services (HOPE Program) 35,000 
West Center City Community Center 
~ Physical Fitness Program 6,900 
Handi capped/Health/Labor 
$ 23,000 


AHEOD, Inc. - Dover 
AHEOD, Inc. ~ Hi)mington 18,000 


Chapter 263 


Chapter 283 


Adult Educable Mentally Retarded 
Alliance for the Mentally I11 
American Diabetes Assoc. - Delaware Affiliate, Inc. 
Arthritis Foundation 
Association for Retarded Citizens 
Career Exploration Program, Inc. 
Delaware Association for Blind Athletes 
Delaware Association for the Blind 
Delaware Elwyn Institute 
Delaware Epilepsy Association 
Delaware Hospice, Inc. 
Delaware Paralyzed Veterans Prosthetic Foundation, Inc. 
Delaware Special Olympics 13,000 
Easter Seal Society for Crippled Children 

& Adults of Delaware 79,000 
Institute for Development of Human Resources 24,000 
Jobs for Delaware Graduates 171,000 
Kent/Sussex Industries 48,000 
Mancus Foundation 33,000 
Mary Campbell Center, Inc. 100,000 
Mental Health Association in Delaware 13,500 
National Multiple Sclerosis Society of Delaware 10,000 


Famtly and Youth Services 


Residentfal Treatment 
Aid-tn-Dover, Inc. 43,000 
Chiidren's Home, Inc. 43,000 
Diamond State Youth, Inc. 105,000 
Independent Living, Inc. 85,000 


Because We Care II 12,000 
Big Brothers/Big Sisters of Delaware, Inc. 42,500 
Boys Club of Wilmington 16,500 
Child Care Connection 64,000 
Child, Inc. 73,000 
Children's Bureau of Delaware 115,000 
Delaware Assn. of Chiefs of Police ~ Camp Barnes 22,500 
Del. Guidance Services for Children & Youth, Inc. 150,000 
Del. State Headstart Parents Association 14,000 
Family Services of Delaware 47,000 
Jewish Family Service of Delaware 21,000 
Juvenile Awareness Education Program 25,000 
National Council on Agricultural Life 

and Research Fund, Inc. 28,000 
Parents Anonymous of Delaware 30,000 
Peoples Place II 88,000 
Turnabout Counseling Center/Seaford Action Committee 170 ,000 
United Cerebral Palsy of Delaware, Inc., 50,000 
YMCA of Southern Delaware ~ Mini-Bike 25,000 
Youth Guidance Program 14,000 


Adult Day Care 
Total Living Care, Inc. 25,000 


Alcohol /Drug Abuse 


1212 Program 23,900 
ANKH, Inc. ‘ 25,000 
Center for Pastoral Care 31,500 
Delaware Association for Children of Alcoholics 8,500 
Limen House 37,500 
Open Door, Inc. ~ 117,000 
Peoples Settlement Association 16,000 
Resource Center, Inc. 48,000 


Ket ghborhood/Commun i ty Services 


Amertcan Red Cross, Delaware Chapter 11,000 
Casa San Francisco 48,300 


Chesapeake Bay Girl Scout Council, Inc. 
Ctvil Atr Patrol - Cadet Program 

Church Home Foundation, Inc. 

Claymont Community Center 

Community Legal Aid - Social Security Advocacy 
CONTACT Delaware, Inc. 

Delaware Crime Stoppers 

Delaware Crop Improvement Association 
Delaware Housing Coalition 

Delaware Safety Council, Inc. 

Delmarva Rural Ministries, Inc. 

Eastlawn Area Human Services, Inc. 

Eastside Citizens, Inc. 

Edgemoor Educational and Recreational Community Center 
First State Games, Inc. 

Food Conservers 

Girls Club of Delaware 

Greater Elsmere Recreation & Education Center 
Hilltop Lutheran Neighborhood Center 
Hockessin Community Center 

Home of Divine Providence, Inc. 

Latin American Community Center, Inc. 

M.0.T. Community Action 

Mary Mother of Hope - House of Joseph 

Mary Mother of Hope House ~ Phase I 


Neighborhood/Community Services (cont.) 


Mary Mother of Hope House - Phase II and III 

Mary Mother of Hope House - Emmanuel Dining Room 

Mary Mother of Hope House - Job Placement Center 

Methodist Mission and Church Extensfon Society, Inc. - 
Methodist Action Program 

Neighborhood House, Inc. 

New Castle County Crisis Pregnancy Center 

Newark Housing Ministries 

Richardson Park Community Action 

Rosehill Community Center, Inc. 

Salvation Army Emergency Housing 

Salvation Army ~ Kent County Crisis Alleviation 

Salvation Army - Supported Employment Program 

Salvation Army ~ Sussex Crisis Alleviation 

Slaughter Neck Community Action Committee 

South Wilmington Medical Center 

Southwest Wilmington Community Center 

STEHM, Inc. 

Sussex Community Crisis Housing Services, Inc. 

Sussex County Community Action 

Tri-State Bird Rescue and Research 

Union Baptist Services 

West End Neighborhood House, Inc. 

Whatcoat Social Service Agency 

YMCA of Delaware Eastern Sussex Family Branch 

YWCA of New Castle County 


TOTAL - Section 2 
Section 3. (a) There {is appropriated to the 


29,000 
15,000 
33,000 
220,500 
93,500 
60 ,000 
14,000 
2,500 
16,000 
38 ,000 
22,000 
85 ,000 
45,000 
170 ,000 
27,000 
110,000 
32,500 
132 ,300 
33,600 
75,500 
37,000 
32 ,000 
60 ,000 
29,500 
51,500 


55,500 
54,500 
21,500 


34 ,000 
48 ,800 
24,000 
36,500 
15,000 
133,000 
BO ,000 
28 ,000 
5,000 
5,000 
38 ,000 
80,000 
95,500 
11,000 
18 ,000 
53,000 
20,400 
65,000 
32 ,500 
50,000 
19,000 
168 ,000 


—— 


$—1.269..400 


a listed fire compantes the 
following sums to be used for the prevention and extinguishment of fires 


throughout the State and for the maintenance of apparatus and equipment: 


New Castle County 


Aetna Hose, Hook and Ladder Co. Newark $ 
Belvedere Volunteer Fire Company Belvedere 

Brandywine Hundred Fire Co. No. 1 Bellefonte 
Christfana Fire Co. Christiana 

Claymont Fire Co. Claymont 

Cranston Heights Fire Co. Cranston Heights 


Delaware City Fire Co. Delaware City 


14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
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Elsmere Fire Co. 

Five Points Flre Co. No. 1 
Goodwill Fire Co. No. 1 
Hockessin Fire Co. 

Holloway Terrace Fire Co. 
Mili Creek Fire Co. 
Minquadale Fire Co. 

HMinquas Fire Co. No. } 
Odessa Fire Co., Inc. 

Port Penn Volunteer Fire Co., Inc. 
Talleyvitle Fire Co., Inc. 
Townsend Fire Co., Inc. 
Volunteer Hose Co., Inc. 


Hilmington Manor Volunteer Fire Co., Inc. 


Kent County 

Bowers Volunteer Fire Co., Inc. 
Camden-Hyoming Fire Co. 

Carlisle Fire Co. 

Cheswold Volunteer Fire Co. 
Citizens’ Hose Co. No. 1, Inc. 
Clayton Fire Co. 

Robbins Hose Co. (Dover Fire Dept.) 
Farmington Volunteer Fire Co. 
Felton Community Fire Co. 
Frederica Volunteer Fire Co. 
Harrington Fire Co. 

Hartly Volunteer Fire Co. 

Houston Votunteer Fire Co. 
Leipsic Volunteer Fire Co. 

Little Creek Volunteer Fire Co. 
Hagnolia Volunteer Fire Co. 
Marydel Volunteer Fire Co., Inc. 
South Bowers Fire Co. 


Sussex County 


Bethany Beach Volunteer Fire Co. 
Blades Volunteer Fire Co., Inc. 
Bridgeville Volunteer Fire Co. 
Qagsboro Volunteer Fire Co. 

Delmar Fire Department 

Ellendale Volunteer Fire Co. 
Frankford Volunteer Fire Co. 
Georgetown Fire Co., Inc. 
Greenwood Volunteer Fire Co. 
Gumboro Volunteer Fire Co.,Inc. 
Indian River Volunteer Fire Co. 
laurel Fire Department, Inc. 

Lewes Fire Department, Inc. 
Millsboro Fire Co. 

Milton Volunteer Fire Co. 
Millville Volunteer Fire Co. 
Rehoboth Beach Volunteer Fire Co. 
Roxanna Volunteer Fire Co. 

Seaford Volunteer Fire Dept., Inc. 
Selbyville Volunteer Fire Co., Inc. 
Slaughter Beach Memorial Fire Co. 


' (b) There {s appropriated to the listed fire compantes the following sums 
0 be used for the maintenance and operation of ambulances in the public service: 
$ 


Aetna Hose, Hook and Ladder Co. 
Blades Volunteer Fire Co., Inc. 
Bridgeville Volunteer Fire Co. 
Bowers Volunteer Fire Co., Inc. 
Brandywine Hundred Fire Co., No. 1! 
Canden-Wyoming Fire Co. 

Carlisle Fire Co. 

Cheswold Volunteer Fire Co. 


Elsmere 
Richardson Park 
New Castle 
Hockessin 
Holloway Terrace 
Marshallton 
Minquadale 
Newport 

Odessa 

Port Penn 
Talleyvtlle 
Townsend 
Middletown 
Wilmington Manor 


Bowers 
Camden 
Milford 
Cheswold 
Smyrna 
Clayton 
Dover 
Farmington 
Felton 
Frederica 
Harrington 
Hartly 

Hous ton 
Leipsic 
Little Creek 
Magnolia 

Mar ydel 
South Bowers 


Bethany Beach 
Blades 
Bridgeville 
Dagsboro 

Oe} mar 
Ellendale 
Frankford 
George town 
Greenwood 
Gumboro 
Indian River 
Laurel 

Lewes 
Millsboro 
Milton 
Millville 
Rehoboth Beach 
Roxanna 
Seaford 
Selbyville 
Slaughter Beach 


TOTAL 


Newark 
Blades 
Bridgeville 
Bowers 
Bellefonte 
Camden 
Milford 
Cheswold 


14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 


14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 


14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 
14,147 


$ 848,820 


Christiana Fire Co. 
Claymont Fire Co. 

Cranston Heights Fire Co. 

Dagsboro Volunteer Fire Co. 
Oelaware City Fire Co. 

Oelmar Fire Department 

Ellendale Volunteer Fire Co. 
Elsmere Fire Co. 

Felton Community Fire Co. 

Five Points Fire Co. No. 1 
Frankford Volunteer Fire Co. 
Frederica Volunteer Fire Co. 
Goodwill Fire Co. No. 1 

Greenwood Volunteer Fire Co. 
Gumboro Volunteer Fire Co., Inc. 
Harrington Fire Co. 

Hartly Volunteer Fire Co., Inc. 
Holloway Terrace Fire Co. 
Hockessin Fire Co. 

Laurel Fire Department, Inc. 
Leipsic Volunteer Fire Co. 

Lewes Fire Department, Inc. 
Magnolia Volunteer Fire Co. 

Mill Creek Fire Co. 

Millville Volunteer Fire Co., Inc. 
Milton Volunteer Fire Co. 
Minquadale Fire Co. 

Minquas Fire Co. No. 1 

Port Penn Volunteer Fire Co. 
Rehoboth Beach Volunteer Fire Co., Inc. 
Roxanna Volunteer Fire Co. 

Seaford Volunteer Fire Co., Inc. 
Selbyville Volunteer Fire Co., Inc. 
Slaughter Beach Memorial Fire Co. 
Talleyville Fire Co., Inc. 
Wilmington Manor Volunteer Fire Co., Inc. 


Christiana 
Claymont 
Cranston Heights 
Oagsboro 
Oelaware City 
Oelmar 
Ellendale 
Elsmere 

Felton 
Richardson Park 
Frankford 
Frederica 

New Castle 
Greenwood 
Gumboro 
Harrington 
Hartly 

Holloway Terrace 
Hockessin 
Laurel 

Leipsic 

Lewes 

Magnolia 
Marshallton 
Millville 
Milton 
Minquadale 
Newport 

Port Penn 
Rehoboth Beach 
Roxanna 

Seaford 
Selbyville 
Slaughter Beach 
Talleyville 
Wilmington Manor 


TOTAL 


$ 


1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 


1,938 
85,272 
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(c) There is appropriated to the listed fire companies the following sums 
to be used for the maintenance and operation of rescue trucks in the public 


service: 

Aetna Hose, Hook and Ladder Co. 
Bethany Beach Volunteer Fire Co. 
Blades Volunteer Fire Co. 

Bowers Volunteer Fire Co., Inc. 
Brandywine Hundred Fire Co. No. 1 
Bridgeville Volunteer Fire Co. 
Camden-Hyoming Fire Co. 

Carlisle Fire Co. 

Cheswold Volunteer Fire Co. 
Christiana Fire Co. 

Citizens' Hose Co. No. 1, Inc. 
Claymont Fire Co. 

Clayton Fire Co. 

Cranston Heights Fire Co. 
Oagsboro Volunteer Fire Co. 
Oelaware City Fire Co. 

Oelmar Fire Department 

Robbins Hose Co. (Dover Fire Dept.) 
Elsmere Fire Co. 

Farmington Volunteer Fire Co. 
Felton Community Fire Co, 

Five Points Fire Co. No. 1 
Frederica Volunteer Fire Co. 
Georgetown Fire Co. 

Greenwood Fire Co. No. 1 
Goodwill Fire Co. No. 1 
Harrington Fire Co, 

Hartly Volunteer Fire Co., Inc. 
Hockessin Fire Co. 


Newark 
Bethany Beach 
Blades 

Bowers 
Bellefonte 
Bridgeville 
Camden 
Milford 
Cheswold 
Christiana 
Smyrna 
Claymont 
Clayton 
Cranston Heights 
Dagsboro 
Oelaware City 
Oelmar 

Oover 

Elsmere 
Farmington 
Felton 
Richardson Park 
Frederica 
Georgetown 
Greenwood 

New Castle 
Harrington 
Hartly 
Hockessin 


$ 


1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
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lolloway Terrace Fire Co. 

iitak River Volunteer Fire Co. 
Laure] Fire Dept., Inc. 

Letpsic Volunteer Fire Co. 

Lewes Fire Department, Inc. 

Little Creek Volunteer Fire Co. 
Magnolia Volunteer Fire Co. 

Marydel Volunteer Fire Co. 

Mill Creek Fire Co. 

Hillsboro Fire Co. 

Millville Volunteer Fire Co., Inc. 
Milton Volunteer Fire Co. 
Minquadale Fire Co. 

Minquas Fire Co. No. | 

Odessa Fire Co., Inc. 

Port Penn Volunteer Fire Co., Inc. 


Rehoboth Beach Volunteer Fire Co., Inc. 


Roxanna Volunteer Fire Co. 


Seaford Volunteer Fire Department, Inc. 


Selbyville Fire Co., Inc. 
Slaughter 8each Memorial Fire Co. 
South Bowers Fire Co. 

Ellendale Volunteer Fire Co. 
Houston Volunteer Fire Co. 
Talleyville Fire Co., Inc. 
Townsend Fire Co.,Inc. 

Volunteer Hose Co., Inc. 


Holloway Terrace 
Indian River 
Laure] 

Leipsic 

Lewes 

Little Creek 
Magnolia 
Marydel 
Marshallton 
Mil isboro 
Millville 
Milton 
Minquadale 
Newport 

Odessa 

Port Penn 
Rehoboth Beach 
Roxanna 
Seaford 
Selbyville 
Slaughter Beach 
South 8owers 
Ellendale 
Houston 
Talleyville 
Townsend 
Middletown 


1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 
1,938 


1,938 
110,466 


Wilmington Manor 
TOTAL $ 


HilmIngton Manor Volunteer Fire Co., Inc. 


(J) There is appropriated to the listed fire companies the following sums 
to be used for the maintenance of aerial or platform trucks and for the training 
of personnel in the techniques of extinguishing highrise fires throughout 


Oelaware: 


New Castle County 


Aetna Hose, Hook and Ladder Co. 
Brandywine Hundred Fire Co., No. 1 
Christiana Fire Co. 

Ctaymont Fire Co. 

Delaware City Fire Co. 

Elsmere Fire Co. 

Five Points Fire Co. No. 1 

Goodwill Fire Co.No. 1 

Mi)) Creek Fire Co. 

Talleyville Fire Co., Inc. 
Volunteer Hose Co., Inc. 

Hllmington Manor Volunteer Fire Co. 


Kent County 


Camden-Wyoming Fire Company 
Carlisle Fire Co, 

Citizens’ Hose Co., No. 1, Inc. 
Hartly Volunteer Fire Co., Inc. 
Robbins Hose Co., (Dover Fire Dept.) 


Sussex County 


Bethany Beach Volunteer Fire Co. 
Lewes Fire Department, Inc. 
Hillsboro Fire Co. 


Rehoboth Eeach Volunteer Fire Co., Inc. 


Seaford Volunteer Fire Co., Inc. 


Newark 
Bellefonte 
Christiana 
Claymont 
Delaware City 
Elsmere 
Richardson Park 
New Castle 
Marshal lton 
Talleyville 
Middletown 
Wilmington Manor 


Bethany Beach $ 
Lewes 

Millsboro 
Rehoboth Beach 
Seaford 


TOTAL 


2,889 
2,889 
2,889 
2,889 
2,889 
2,889 
2,889 
2,889 
2,889 
2,889 
2,889 
2,889 


2,889 
2,889 
2,889 
2,889 
2,889 


2,889 
2,889 
2,889 
2,889 
2,889 


63,558 


public service: 


Bowers Volunteer Fire Co., Inc 
Citizens' Hose Co. No. 1, Inc. 
Delaware City Fire Co. 

Goodwill Fire Co. No. 1 
Holloway Terrace Fire Co. 
Leipsic Volunteer Fire Co. 
Little Creek Volunteer Fire Co. 
Milton Volunteer Fire Co. 

Port Penn Volunteer Fire Co., Inc. 
Roxanna Volunteer Fire Co. 
South Bowers Fire Co. 


following sums to be used for: 
(i) The prevention 


in the City. 


TOTAL 


maintenance of apparatus and equipment: 
Bethany Beach Volunteer Fire Co. 
Blades Volunteer Fire Co., Inc. 
Bowers Volunteer Fire Co., Inc. 
Bridgeville Volunteer Fire Co. 
Camden-Wyoming Fire Co. 

Carlisle Fire Co. 

Cheswold Volunteer Fire Co. 
Citizens’ Hose Co. No. 1, Inc. 
Clayton Fire Co. 

Dagsboro Volunteer Fire Co. 

Delmar Fire Department 

Robbins Hose Co., (Dover Fire Dept.) 
Ellendale Volunteer Fire Co. 
Farmington Volunteer Fire Co. 

Felton Community Fire Co. 

Frankford Volunteer Fire Co. 
Frederica Volunteer Fire Co. 
Georgetown Fire Co., Inc. 

Greenwood Volunteer Fire Co. 

Gumboro Volunteer Fire Co., Inc. 
Harrington Fire Co. 

Hartly Volunteer Fire Co. 

Houston Volunteer Fire Co. 

Indian River Volunteer Fire Co. 
Laurel Fire Oepartment, Inc. 

Leipsic Volunteer Fire Co. 

Lewes Fire Department, Inc. 

Little Creek Volunteer Fire Co. 
Magnolia Volunteer Fire Co. 


Bowers $ 
Smyrna 

Delaware City 
New Castle 
Holloway Terrace 
Leipsic 

Little Creek 
Milton 

Port Penn 
Roxanna 

South Bowers 


TOTAL $ 


extinguishment 
throughout the City of Wilmington and for the 


maintenance of the apparatus and equipment of 


the 8 fire companies organized and equipped 


(if) The maintenance of aerial or platform trucks 
and for the training of personnel in the 
techniques of extinguishing highrise fires 
throughout the City of Wilmington. $ 


(i4i)The matntenance and operation of rescue 
boats in the public service. 


Bethany Beach $ 
Blades 
Bowers 
Bridgeville 
Camden 
Milford 
Cheswold 
Smyrna 
Clayton 
Dagsboro 
Delmar 

Dover 
Etlendale 
Farmington 
Felton 
Frankford 
Frederica 
Georgetown 
Greenwood 
Gumboro 
Harrington 
Hartly 
Houston 
Indian River 
Laurel 
Leipsic 
Lewes 

Little Creek 
Magnolia 


(e) There is appropriated to the listed fire companies the following 
sums to be used for the maintenance and operation of rescue boats in the 


1,750 
1,750 
1,750 
1,750 
1,750 
1,750 
1,750 
1,750 
1,750 
1,750 


1,750 
19,250 


(f) There is appropriated to the Mayor and Council of Wilmington the 
of 


113,176 


8,667 


1,750 


123,593 


(g) There is appropriated to the listed fire companies the following sums 


to help level up the insurance premium tax revenues to be used for the 


18 ,553 
18 ,553 
18,553 
18,553 
18,553 
18,553 
18 ,553 
18,553 
18,553 
18,553 
18,553 
18,553 
18,553 
18 ,553 
18,553 
18,553 
18,553 
18,553 
18,553 
18,553 
18,553 
18,553 
18,553 
18,553 
18,553 
18,553 
18,553 
18,553 
18,553 


fires 
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Maryde! Volunteer Fire Co., Inc. Marydel 18,553 
Milisboro Fire Co. Millsboro 18,553 
Milton Volunteer Fire Co. Milton 18,553 
Millville Volunteer Fire Co. Millville 18,553 
Rehoboth Beach Volunteer Fire Co. Rehoboth Beach 18,553 
Roxanna Volunteer Fire Co. Roxanna 18,553 
Seaford Volunteer Fire Dept., Inc. Seaford 18,553 
Selbyville Volunteer Fire Co., Inc. Selbyville 18,553 
Slaughter Beach Memorial Fire Co. Staughter Beach 18,553 
South Bowers Fire Co. South Bowers 18,553 


TOTAL $ 723,567 


(h) There fs appropriated to the listed organizations the followtng sums 
to be used for the operation and maintenance of ambulances {in the public service: 
Mid-Sussex Rescue Squad, Inc. Millsboro 
American Legion, Sussex Post #8 Georgetown 
American Legion, Kent Post #14 Smyrna 
Sussex Memorfal Post #7422, V.F.W. Mtl Tsboro 

TOTAL 


Total - Section 3 


Section 4. (a) Funds are hereby appropriated to the following 
grants-(n-ald {n the amounts I'sted and shall be used to furnish services 
through a duly selected service officer to Delaware Veterans of the Armed Forces 
of the United States, their widows and orphans, by providing contact services in 
Sussex, Kent and New Castle Counties: 


American Legion, Department of Delaware 25,402 
Veterans Of Foreign Wars, Department of Delaware 25,402 
Disabled American Veterans, Department of Delaware 21,165 
Vietnam Veterans of America, Department of Delaware 21,165 
Paralyzed Veterans of America, Department of Delaware 21,165 


(>) Funds are hereby appropriated to the following grants-in-aid in the 
amounts listed for operations expenses: 


Veterans of Foreign Wars, Department of Delaware 6,177 
American Legion, Department of Delaware 6,177 
Disabled American Veterans, Department of Delaware 6,177 
Vietnam Veterans of America 6,177 
Jewish War Veterans of the U.S., Department of Delaware 3,536 
Delaware Veterans of Wortd War I 2,641 
Paralyzed Veterans of America, Department of Delaware 5,295 


(c) Expenses for Memorial Day programs Incurred by local Posts in Sussex, 
Kent and New Castle Counties shall be reimbursed out of operation expenses 
appropriated tn subsection <b) of this Section on vouchers properly submitted to 
and approved by their representative veterans’ organizations. 


(d) The sum of $4,993 {ts hereby appropriated to the American Legion, 
Boe ett of Delaware, for the bearing of expenses incident to the holding of 
ate. 


(e) The sum of $4,993 is hereby appropriated to the American Legion 
AuxiVary, Department of Delaware, for the bearing of expenses incident to the 
holding of Girts' State. 


(f) The sum of $1,995 1s hereby appropriated to the American Legion, 
Department of Delaware, for the bearing of expenses incident to the holding of 
Trooper Youth Week tn conjunction with the Delaware State Police. 


f (9) The funds appropriated by this Section shall be paid to the Finance 
Officer of the respective veterans’ organizations, upon warrants signed by the 
Proper Finance Officer and approved by the Secretary, Oepartment of Finance. 


TOTAL - Section 4 $ 162.460 


Section 5. Section 1 of this Act appropriates $190,000 to the Delaware 
State Fair. Of that amount, $65,000 shall be used for prizes for achievements 
in agriculture, animal raising and tn works of manual training and the 
domestic arts to be awarded at the annual State Fair and shall be paid by the 
State Treasurer at the beginning of the first quarter of Fiscal Year 1991. 
The remaining $125,000 shall be paid in quarterly allotments, as provided in 
Chapter 65, Section 6505 of Title 29, Delaware Code. 


Section 6. The appropriation in Section 2 of this Act to the Delaware 
Association of Chiefs of Police shall be used for the purpose of maintaining 
and operating Camp Barnes for the recreation of deserving youths from 


throughout the State. 


Section 7. The sums appropriated to the various Senior Centers in 
Section 1 of this Act shall be made available to the Division of Aging in 
order to meet the State's matching requirement for federal funds appropriated 
under the Older Americans Act of 1965, as amended. Those senior centers 
receiving funds under the Older Americans Act of 1965, as amended, shall 
present to the Division of Aging a proposal for expenditure of State funds. 
The proposal submitted to the Division of Aging shall be prepared in 
accordance with the guidelines established for the administration of programs 
under the Older Americans Act. 


Section 8. The provisions of House Joint Resolution No. 2, as amended 
by House Amendment No. 1, of the 132nd General Assembly shall continue in 
effect for the term of this Act. 


Section 9. No funds approprtated in this Act shall be expended in a 
political campaign or for partisan political purposes. 


Section 10. The Controller General may from time to time conduct 
performance audits of any non-state agency for which funds are appropriated in 
this Act. 


Section 11. funds appropriated in this Act shall not be used by any 
agency to provide child day care. It is the intent of the General Assembly 
that no funds will be appropriated in Fiscal Year 1992 in grants-in-aid to 
agencies for the purchase of capital equipment, relocation, rehabilitation, 
renovation or purchase of buildings. 


Section 12. This Act is a supplementary appropriation and the monies 
appropriated shall be paid by the State Treasurer from General Fund monies not 
otherwise appropriated. Any funds remaining unexpended or unencumbered as of 
June 30, 1991, shall revert to the General Fund of the State of Delaware. 


Section 13. (a) The State Treasurer is authorized to take the 
necessary steps to make a total payment of the appropriation in Section 2 of 
this Act at the beginning of the first quarter of Fiscal Year 1991 for the 
agencles as follows: 


Association for Retarded Citizens 

Delaware Association for Blind Athletes 

Delaware Association of Police Chiefs ~ Camp Barnes 
Delaware City Day Committee 

First State Games, Inc. 

Miss Delaware Pageant 

National Multiple Sclerosis Society 

New Castle - Separation Day 

West Center City Community Center - Physical Fitness Program 
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(b) The State Treasurer is authorized to take the necessary steps to make 
a total payment of the appropriation in Section 1 of thts Act at the beginning 
of the first quarter of Fiscal Year 1991 for the municipalities which receive 


$6,000 or less from the line item Aid to Local Law Enforcement. 


(c) The State Treasurer is authorized to take the necessary steps to make 
a total payment of the appropriation to fire companies listed in Section 3 of 
this Act at the beginning of the first quarter of Fiscal Year 1991. 
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Section 14. Paragraph (d), Chapter 65, Title 29, Delaware Code, provides 
that monies appropriated for grants-in-aid shall be paid in installments of 
twenty-five percent each quarter of the fiscal year. An installment payment may 
be delayed or withheld if the grant-in-aid reciptent because of, but not limited 


to, the following: 


(a) Has not submitted a quarterly statement of expenditures if required 
to do so; 


(b) Expended funds from the grant-in-aid for purposes not intended by 
the General Assembly; 


(c) Expended funds for day care, purchase of capital equipment, 
relocation, renovation, rehabflitatiol or purchase of buildings; and 


(d) Agency is no longer In operation. 


Upon notification by the Chairman of the Joint Finance Committee, the 
State Treasurer shall be directed to withhold such installment payment(s). 


Section 15. (a) It is the intent of the General Assembly that each 
Grant-in-Aid recipient shall submit one of the following with tts application 
for a grant award in Fiscal Year 1992: 


(1) An audit prepared by a Certified Public Accountant covering the 
prior full fiscal year of the receiving agency, or 


(14) A Balance Sheet reflecting total Assets, Litabilittes, and Fund 
Balances covering the prior fiscal year of the receiving agency; Statements of 
Support, Revenue and Expenses and Changes in Fund Balances covering the prior 
fiscal year of the receiving agency; and Statements of Functional Expenses 
covering the prior fiscal year of the receiving agency. 


(b) Fire companies listed in this Act shall submit financial information 
on the form approved by the State Treasurer, the Budget Ofrector and the 
Controller General. The listed fire companies are exempt from the provisions 
of Subsection (a) of this Section. 


(c) Veterans' organizations in Subsection (4) of this Act are exempt from 
the provisions of this Section. 


(d) Reciplents of the appropriation for Aid to Local Law Enforcement 
shall be exempt from the provisions of this Section. 


(e) Non-compliance by a Grant-in-Aid recipient with the provisions of 
this Section shalt automatically disqualify the applicant for consideration of 
a Grant-in-Aid award in Fiscal Year 1992. 


(f) For Fiscal Year 1991, it {s the legislative intent that a Grant-in-Aid 
recipient listed in Sections 1 or 2 of this Act shall not be entitled to 
receive any of the funds appropriated by this Act unless certain financial 
Information has been received by the Office of the Controller General on or 
before July 25, 1990. Such financial information shall be in the form as 
defined in Subsection (a)¢i) or Subsection (a)(ii) of this Section covering 
full fiscal year of the receiving agency. If any Grant-in-Aid recipient fails 
to comply with this Subsection (f) the funds appropriated by this Act to that 
reciplent shall revert to the General Fund of the State. 


Section 16. (a) Section 2 of this Act appropriates a one-time ttem to the 
Criminal Justice Council ~ Aid to Local Law Enforcement in the amount of one 
million five hundred thousand dollars ($1,500,000) for the purpose of 
contracting with local law enforcement agencies for Emergency Illegal Drug 
Enforcement programs. 


nfo re tere 'S hereby established a Drug Emergency Fund for Local Law 
donde Agencies to be administered by the State Aid to Local Law 
Morcement Committee (SALLE) and disbursed by the Criminal Justice Council 
under author !zed contracts. 


| (c) Local law enforcement agencies are encouraged to develop and maintain 
Acreased programs to combat illegal drug manufacturing, sale, and abuse. The 


Criminal Justice Council may contract with any local law enforcement agency 
which qualifies under standards established by the SALLE Committee to 
establish and maintain emergency programs to increase their efforts to combat 
illegal drug use and abuse. No part of this appropriation may be used to 
supplant funds already committed by a local law enforcement agency to regular 
police operations, or to pay salaries of full-time police officers and 
supporting personnel authorized by said agency as of June 30, 1990. 


(d) The funds appropriated in Section 2 shall be allocated according to 
the formula presently used by the SALLE Committee as revised from time to time. 


(e) Local law enforcement agencies may combine their allocations, upon 
approval of the SALLE Committee, to support a pool arrangement to fund a 
contiguous area served by more than one local law enforcement agency. 


(f) Each local law enforcement agency contracting for an allocation shall, 
not later than April 1, 1991, report in detail the plan under which such funds 
are being expended, and any other information requested by the SALLE 
Committee. The SALLE Committee shall report to the General Assembly of the 
State of Delaware on or before May 1, 1991, as to the agencies that were 
awarded grants from these funds, the amount of the grant, and the purpose of 


the grant. 


Section 17. For Fiscal Year 1991, the sum of $6,722 tn Account Number 
F.Y. 90 (35-14-10-01-84) shall remain as a continuing appropriation and shall 
not be subject to reversion until June 30, 1991. This amount shall be 
appropriated to the Kenton/Hartly Senior Center. 


Section 18. Section 1 of this Act makes an appropriation to the 
Department of Health & Social Services, Public Health, Office of Paramedic 
Administration (35-05-03), for the state component of the operational costs 
associated with each county's paramedic service for Advanced Life Support. 
These funds shall be disbursed by the Office of Paramedic Administration on a 
quarterly basis to counties that operate approved programs. 


The Office of Paramedic Administration shall have an audit performed by 


the State Auditor annually to insure that reimbursement to the counties for 
the State share of costs was for approved Advanced Life Support Services. 
et a ibs shall be made to the final quarterly reimbursement based on the 
au results. 


Approved July 2, 1990. 
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CHAPTER 284 
FORMERLY 
SENATE BILL NO. 515 


AN ACT TO PROVICE FOR A SUPPLEMENTAL APPROPRIATION TO THE DEPARTMENT OF HEALTH 
AND SOCIAL SERVICES, DIVISION OF SOCIAL SERVICES FOR THE PURPOSE OF AN EMERGENCY 
CONCERNING MEDICAID FUNDS FOR NON-STATE INSTITUTIONS. 


HHEREAS, the cost of health care is increasing at an astronomical rate; and 
HHEREAS, the need for funds to match federal funding $s deemed critical; and 
WHEREAS, patients in Non-State institutions have the urgent need for medica) care; and 
HHEREAS, it is essential to maximize the availability of federal funds; and 


HHEREAS, an emergency situation exists when the patients in Non-State institutions 
cannot recelve medtcal care. 


NOW, THEREFORE: 


BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all the 
members elected to each House thereof concurring therein): 


Section 1. The General Assembly hereby finds that an emergency exists in the 
appropriatton of funds for Medicaid for Non-State institutions. 


Section 2. The amount of five million seven hundred thousand dollars ($5,700.0) is 
hereby appropriated to the Department of Health and Social Services, Division of Social 
Services for the purpose of Medicaid for Non-State institutions. 


Section 3. This Act is a supplementary appropriation and the monies herein appropriated 
shall be pafd by the State Treasurer out of funds in the General Fund of the State of 


Oelaware not otherwise appropriated. 


Section 4. The funds herein appropriated which remain unencumbered on June 30, 1991, 
shall revert to the General Fund of the State of Delaware. 


Approved July 2, 1990. 


CHAPTER 285 
FORMERLY 
HOUSE BILL NO. 777 


A BOND AND CAPITAL IMPROVEMENTS ACT OF THE STATE OF DELAWARE AND CERTAIN OF ITS 
AUTHORITIES DEAUTHORIZING AND AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION 
BONDS OF THE STATE, REVENUE 8ONDS OF THE DELAWARE TRANSPORTATION AUTHORITY AND 
LAND & WATER CONSERVATION BONDS; APPROPRIATING FUNDS FROM THE FIRST STATE 
IMPROVEMENT FUND AND THE TRANSPORTATION TRUST FUND; DEAUTHORIZING CERTAIN 
GENERAL OBLIGATION BONDS OF THE STATE AND CERTAIN AUTHORITY FOR GUARANTEED 
INDUSTRIAL REVENUE BONDS; REVERTING AND REPROGRAMMING CERTAIN SURPLUS FUNDS OF 
THE STATE AND REPROGRAMMING CERTAIN FUNDS OF THE DELAWARE TRANSPORTATION 
AUTHORITY; CREATING CERTAIN FUNDS OF THE STATE, APPROPRIATING CERTAIN GENERAL 
AND SPECIAL FUNDS OF THE STATE AND THE DELAWARE TRANSPORTATION AUTHORITY; 
AUTHORIZING THE DEPARTMENT OF ADMINISTRATIVE SERVICES TO ALLOCATE STRIPPER WELL 
FUNDS TO CERTAIN ELIGIBLE CAPITAL IMPROVEMENTS AUTHORIZED IN THIS ACT; AMENDING 
VOLUME 65, CHAPTER 385, LAWS OF DELAWARE; AMENDING TITLE 30, CHAPTER 54 RELATING 
TO LAND & WATER CONSERVATION BONDS; AMENDING VOLUME 66, CHAPTER 92, LAWS OF 
DELAWARE, VOLUME 66, CHAPTER 360, LAWS OF DELAWARE AND VOLUME 67, CHAPTER 46, 
LAWS OF DELAWARE; AMENDING TITLE 29, CHAPTER 50, DELAWARE CODE RELATING TO THE 
ADVANCED REAL PROPERTY ACQUISITION FUND AND THE ADVANCED PLANNING FUND AND 
RELATING TO SMALL BUSINESS REVOLVING AND CREDIT ENHANCEMENT FUND; AMENDING TITLE 
16, CHAPTER 97, DELAWARE CODE RELATING TO A HEALTH FACILITIES ACT; AMENDING 
CERTAIN SECTIONS OF CHAPTER 50, TITLE 29, DELAWARE CODE, DIRECTING CERTAIN 
ACTIVITIES RELATING TO HOUSE BILL NO. 708, 135TH GENERAL ASSEMBLY; AUTHORIZING 
THE TERMINATION OF THE CIVIC CENTER COMMITTEE AND THE CREATION OF THE CIVIC 
CENTER CORPORATION;AMENDING CERTAIN PROVISIONS OF THE HEALTH FACILITIES ACT; 
AMENDING CHAPTER 51, TITLE 30, DELAWARE CODE RELATING TO MUNICIPAL STREET AID; 
AND AMENDING CHAPTER 3, TITLE 21, CHAPTER 14, TITLE 2 AND CHAPTER 52, TITLE 30, 
DELAWARE CODE REALLOCATING AND PLEDGING CERTAIN TRANSPORTATION RELATED GENERAL 
FUNDS TO THE TRANSPORTATION TRUST FUND. 


BE IT ENACTED 8Y THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-quarters 
of all members elected to each House thereof concurring therein): 


Section 1. Authorization of Twenty-Year Bonds. The State hereby authorizes 
the issuance of Eighty One Million Nine Hundred Forty Two Thousand Four Hundred forty 


Two Dollars ($81,942,442) bonds to which the State shall pledge {ts full faith and 
credit. Bonds authorized to be used by this Section shall mature not later than twenty 
(20) years from their date of issuance. The proceeds of such bonds are hereby 
appropriated for a portion of the purposes set forth in the “Fiscal Year 1991 Capitel 
ee Project Schedule" attached hereto and made a part hereof and summarized as 
‘ollows: 


Department, Agency, or Instrumentality Amount 
Judicial $ 356,000 
Budget Office 385,596 
Delaware Development Office 7,319,000 
Department of State 1,260,000 
Department of Administrative Services 6,190,000 
Department of Health & Social Services 6,899,000 
Department of Services for Children, Youth & Their Families 3, 668 ,000 
Department of Correction 13,792,000 
Department of Natural Resources & Environmental Control 7,508,494 
Department of Community Affairs 787 ,000 
Department of Agriculture : 1,000,000 
State Fire Prevention Commission 469 , 400 
Delaware National Guard 1,350,000 
University of Delaware * 7,000 ,000 
Delaware State College 3,850,000 
Delaware Technical & Community College 8,785,000 
State Board of Education 11,322,952 
Maximum Maximum 
Purpose State Share Local Share Total Cost 
Christina-Complete Pulaski $ 444,102 $ 296,068 $ 740,170 
Appoquinimink-New Elementary 450,000 300 ,000 750 ,000 
Laurel-District Renovations 1,938,250 1,292,167 3,230,417 
and Additions 
Appoquinimink-Redding Repairs 306 ,000 204 ,000 510,000 


and Replacements 
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Appoquinimink-New Elem. School 633,600 422,400 1,056 ,000 
and District Repairs 


Christina-New Elem. School 4,380,000 2,920,000 7,300,000 
and Site Acq. 

Caesar Rodney-Land Acq. 225,000 150,000 375,000 

Capital-Classroom Additions 696,000 464,000 1,160,000 

Ennis Pool 250,000 166 ,667 416,667 

Kent Vo-Tech 500,000 -0- 500,000 

Sussex Vo-Tech 250,000 -0- 250,000 

Hodgson Vo-Tech Athletic 900 ,000 -0- 900,000 
Facility & Fields 

Howard Career Center-Roof, 350,000 -0- 350,000 
Restroom & Parking Lot 

Subtotal $11,322,952 $6,215,302 $17,538,254 

IQUAL $81.942,442 


Section 2. Authorization of Ten-Year Bonds. The State hereby authorizes the issuance 
of Seventeen Million Five Hundred Ninety One Thousand Six Hundred Forty Eight Dollars 
($17,591,648) bonds to which the State shall pledge its full faith and credit. Bonds 
authorized to be issued by thts Section shall mature not later than ten (10) years from 
thelr date of issuance. The proceeds of such bonds are hereby appropriated for a portion 
of the purposes set forth in the “Fiscal Year 1991 Capital Improvements Project Schedule” 
attached hereto and made a part hereof and summarized as follows: 


Department, Agency, or Instrumentality Amount 
Budget Office $ 375,000 
Department of State 250,000 
Department of Finance 1,500 ,000 
Department of Administrative Services 2,100,614 
Oepartment of Health & Social Services 2,825,379 
Department of Services for Children, Youth & Their Families 845,000 
Department of Correction 1,335,492 
Department of Natural Resources & Environmental Control 952,539 
Department of Public Safety 780 ,902 
State Fire Prevention Commission 76,000 
Delaware State College 516,027 
Delaware National Guard 200,345 
Delaware Technical & Community College 430,000 
State Board of Education 5,404,350 
Maximum Maximum 
Purpose State Share Local Share Total Cost 

Minor Capital Improvements $4,211,550 $ -0- $4,211,550 

Annual Maintenance Program 1,015,100 -0- 1,015,100 

Howard Career Center-Minor 17,700 -0- 17,700 

Capital Improvements 

Subtotal $5,244,350 $ -0- $5,244,350 

QUAL £17,591 648 


Section 3. Appropriation of First State Improvement Fund. The State hereby 
authorizes the approprtation of Fifteen Million Fifty Five Thousand Seven Hundred Sixty 


Dollars ($15,055,760) from the First State Improvement Fund for a portion of the 
purposes set forth in the "Fiscal Year 1991 Capital Improvements Project Schedule" 
attached hereto and made a part hereof. 


Department, Agency, or Instrumentality Amount 

Delaware Development Office $ 1,994,254 
Department of Natural Resources & Environmental Control 13,011,506 
Department of Community Affairs __50,000 
IQTAL £15.055,760 


Section 4. Deauthorization of State Guaranteed Bonds. 
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: (sy fmeng SeNstcn (2) oF Title ZF of the Delmas Cote, ac amended b 
Striking thé Aumther "$22,219,218" wherever it apuesry im sete suttsecttom ant’ insert ; 
in ifeu thereof the numer "SiS, Hes, BIS".. ng 


(by Nothing fa thts Act. shal) reduce te ammunt af uomts authorized to te 
Issued by the belaware Economic Develomment: Autterticy. or amy successor axthority, to 
witch may be Gledged the Cull Mgith anc credit of the Stare below te amcurt of such 
bonds {$9066 ané unpatd on tie affective duce oF thic Ace. The provisions oF Section 11 
of Chapter 387 of Volume EF of tue Lawe af Delawers shall ammly tir. tris regard. 


Section $. Apgropriacion of Generel Funds. fo is tire titemt cf the Ceneral 
Assombly that Taree Million Oailars (52,000,080) ce srouriatet from tie Gemeral Fund 


to the fotiowtng degartments, agencies and instrumental tefes af the State and in the 
following amounts for the gurddses sec forth fiv the "fiscal Year 1Ogy Capital 
Improvements Project Schedule” atvactes Nerstc prt wade @ part herent. This is a 
Supplemental agsroprfation of and fo adaicon cm the motes: amoropriecad by the Fiscal 
Year 1991 udget Act and shalt ve salt uy che State Treecurar from General Fund aonles 
not otherwise apgrcorfare¢. Amy Fangs vemainie unexoedet or unencumbered by 
June 30, 199%, shall revere to cme Genera! Func: oF tre Sars of fel aware. 


Ospsrtment, Agency. or Onsccumentes ta Amount 


Oelaware Cevsicomens Cft ce SEIN Jo 
1O1AL aD 0 


Section 6. Reversion of Funt Felatees ae se Stete Teecur|er"s Sond Reversion 
Account. On the sffacciuc face oF sis Fem. me Shere ireecurer sali traasfer the 
remaining appropriation aalances,. tor fw sececs OF Ste mmmuncs fmticsted below In the 
enumerated project accounts, 2 ce Ferme rsenwe’s domt Feversten Account 


(12-05-003-8161)- 


Department, Agency. or Inecrumencal fra ‘ei. & Sr. Aooromrtestor Code = Anount 
Dept. of Correction ar BR-TH-T0 93 £3,000 
State Fire Prevancion Commi estar DE PE-WEA~T-GS32 0 A 
TOTAL 550.004 
Section 2. Frzrsts Soe se Scere sures Jomt terersion Account. 


Notwithstanding tre sreui me Scsss ae. mie Scere Treasurer stall transfer, 


as funds become avaiizs"s. ot 


Dollars ($814,404) from zte Szzcz “-secure~ = dome Feverstom Somat (22-05-003-810)) to 
the following departimerzs fs mre “x0 loe%re smuncs “a te auracses 581 forth In the 
“Ffscal Year 1991 Cagttz? Imercweserts *-xnert Somem ce" atcacrer reveto end nade a part 
hereof. 
Department, Agstcw. of Irstrumenme “rs Apount 
Budget Office $814,404 
ae 1ER | 


TQTAL 

Section 8. frensfers from cre Sonocié Bone Reversion Accovrt. Sotwithstanding 
the provisions of any otter Stace Ee. <n Siete “Tees er stall transfer, as funds 
become available, the sum of Thre: dumorer Sis “howsant Sie dundred Ninety Eight Dollars 
($306,698) on deposit in the Sonos! Sonr feversion Account 412=05-003-8102) for a 
following purposes im tne following amourts Bs SET fovrch in tre *Fiscal Year 199 
Capital Improvements Projects Scnedute* erzecner neres= and mate 2 part hereof. 


or _instrumencteiize 


Department, Agency 


State Board of Education 
Seximum Monit 


Purpose Stete Snzre Loce] Snzre Total Cost 
Christina-Complete Pulaski $305 SDS $234,855 $511,183 
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Subtotal $306,698 $204,465 $511,163 
IQUAL . $306,698 
Section 9. General Fund Reprogramming. : 
(a) Pursuant to previous years‘ authorizations by the General Assembly, 
certain projects have been completed at less than anticipated costs or are unable to be 
completed. For the fiscal year ending June 30, 1990, the following amounts shall remain 


as continuing appropriations and shal) be transferred in accordance with subsection (b) 
of this Section and shal) not be subject to reversion unti] June 30, 1993. 


Authorized Project 
Department, Agency, or Instrumentality Vot. & Ch. Appropriation Code Amount 
Dept. of Health & Social Services 66/360 35-12~20-0180 $ 33 
Dept. of Services for Children, Youth 67/46 37-01~10-0181 75 ,000 
and Their Familfes 
Dept. of Natural Resources & Environmental 67/46 40-08-01-0182 935,000 
Control . 
Delaware Technical & Community College 67/46 90-04~06-0180 6) 
TOUAL £1.010,094 


(b) The Budget Office shal) transfer the remaining appropriation balances 
listed in subsection (a) above to the following departments tn the following amounts for 
the purposes set forth in the “Fisca) Year 1991 Capital Improvements Project Schedule" 
attached hereto and made a part hereof. 


Oepartment, Agency, or Instrumentality Amount 

Delaware Development Office/Industrial Development Fund $1,000,000 
Delaware Development Office/Development Incentive Fund 10,094 
TOUAL $1.010,094 


Section 10. First State Improvement Fund Reprogramming. 


(a) Pursuant to previous years’ authorizations by the General Assembly, 
certain projects have been completed at less than anticipated costs or are unable to be 
completed. The following fund lines represent such projects and shall not be subject to 
reversion until June 30, 1993. 


Department, Agency, or Instrumentality vol hh jpbrape lation Code Amount 
Delaware Development Office 66/92 10-03~03-9633 $300,000 
Delaware Development Office 65/212 10-03-03-9606 195,652 
QA 4425652 


(b) The Budget Office shal) transfer the rematning appropriation balances 
listed in subsection (a) above to the following departments in the foTlowing amount for 
the purgose set forth in the "Fiscal Year 199) Capttal Improvements Project Schedule” 
attached hereto and made a part hereof. 


Department, Agency, or Instrumental ity Amount 

Delaware Development Office/Smal] Business $ 5,746 
Revolving Loan and Credit Enhancement Fund 

Delaware Development OFflce/Delaware Incentive Fund ; 489,906 

TOTAL $495,652 


Section 11. Allocation of Stripper Well Funds. The State hereby authorizes 


the Department of Administrative Services to allocate Eight Hundred Thousand Dollars 


Chapter 285 


(a) Amend §5054(d)(2) of Title 29 of the Delaware Code, as amended, b 
striking the number "$22,219,218" wherever it appears in said subsection and inserting 
{n lfeu thereof the number "$15,883,515". 


(b) Nothing in this Act shall reduce the amount of bonds authorized to be 
{ssued by The Delaware Economic Development Authority, or any successor authority, to 
which may be pledged the full faith and credit of the State below the amount of such 
bonds issued and unpaid on the effective date of this Act. The provisions of Section 11 
of Chapter 387 of Volume 63 of the Laws of Delaware shall apply in this regard. 


Section 5. Appropriation of General Funds. It is the intent of the Genera) 
Assembly that Three Million Dollars ($3,000,000) be appropriated from the General Fund 
to the following departments, agencies and instrumentalities of the State and in the 
following amounts for the purposes set forth in the "Fiscal Year 1991 Capital 
Improvements Project Schedule" attached hereto and made a part hereof. This is a 
supplemental appropriation of and fn addition to the monfes appropriated by the Fiscal 
Year 1991 Budget Act and shall be paid by the State Treasurer from General Fund monies 
not otherwise appropriated. Any funds remaining unexpended or unencumbered by 
June 30, 1993, shall revert to the General Fund of the State of Delaware. 


Department, Agency, or Instrumentality Amount 


Delaware Development Office $3,000 ,000 
TQTAL $3.000.000 


Section 6. Reversion of Fund Balances to the State Treasurer's Bond Reversion 
Account. On the effective date of this Act, the State Treasurer shall transfer the 
remaining appropriation balances, not in excess of the amounts indicated below in the 
enumerated project accounts, to the State Treasurer's 8ond Reversion Account 


(12-05-003-8101). 


Authorized Project 


Department, Agency, or Instrumentality Vol. & Ch. Appropriation Code Amount 


Dept. of Correction 67/46 38-04-01-6013 480,000 
67/46 75-02-01-~6012 34 
IQTAL £480,034 


Section 7. Transfers from the State Treasurer's Bond Reversion Account. 
Notwithstanding the provisions of other State law, the State Treasurer shall transfer, 
as funds become available, the sum of Eight Hundred Fourteen Thousand Four Hundred Four 
Dollars ($814,404) from the State Treasurer's Bond Reversion Account ¢12-05-003-8101) to 
the following departments in the following amounts for the purposes set forth In the 
"Fiscal Year 1991 Capital Improvements Project Schedule" attached hereto and made a part 


hereof. 


State Fire Prevention Commission 


Department, Agency, or Instrumentality Amount 
Budget Office $814,404 
TOTAL SAL 404 
Section 8. Transfers from the School Bond Reversion Account. Notwithstanding 


the provisions of any other State law, the State Treasurer shall transfer, as funds 
become available, the sum of Three Hundred Six Thousand Six Hundred Ninety Eight Dollars 
($306,698) on deposit in the Schoo) Bond Reversion Account (12-05-003-8102) for the 
following purposes in the following amounts as set forth in the "Fiscal Year 1991 
Capital Improvements Projects Schedule" attached hereto and made a part hereof. 


Department, Agency, or Instrumentality Anount 
State Board of Education $306,698 
Max imum Maximum 
Purpose State Share Local Share Total Cost 
- Christina-Complete Pulaski $306,698 $204,465 $511, 163 
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Subtotal $306,698 $204 , 465 $511,163 
TJ £205,698 
Section 9. General Fund Reprogramming. 


(a) Pursuant to previous years' authorizations by the General Assembly, 
certain projects have been completed at less than anticipated costs or are unable to be 
completed. for the fiscal year ending June 30, 1990, the following amounts shall remain 
as continuing appropriations and shall be transferred in accordance with subsection (b) 
of this Section and shall not be subject to reversion until June 30, 1993. 


Author {zed Project 
Department, Agency, or Instrumentality Vol. & Ch. Appropriation Code Amount 
Dept. of Health & Social Services 66/360 35-12~20-0180 $ 33 
Dept. of Services for Children, Youth 67/46 37-01~10-0181 75,000 
and Their Families 
Dept. of Natural Resources & Environmental 67/46 40-08-01-0182 935,000 
Control 
Delaware Technical & Community College 67/46 90-04-06-0180 61 
IQUAL £1.010,094 


(b) The Budget Office shall transfer the remaining appropriation balances 
listed in Subsection <a) above to the following departments in the following amounts for 
the purposes set forth in the "Fiscal Year 1991 Capital Improvements Project Schedule" 
attached hereto and made a part hereof. 


Department, Agency, or Instrumentality Amount 

Delaware Development Office/Industrial Development Fund $1,000,000 
Delaware Development Office/Development Incentive Fund 10,094 
TOA, $1,010,094 


Section 10. First State Improvement Fund Reprogramming. 


(a) Pursuant to previous years' authortzations by the General Assembly, 
certain projects have been completed at less than anticipated costs or are unable to be 
completed. The following fund lines represent such projects and shal? not be subject to 
reversion until June 30, 1993. 


Oepartment, Agency, or Instrumentality Nore che igpieneation Code Amount 
Delaware Development Office 66/92 10-03-03-9633 $300,000 
Delaware Development Office 65/212 10-03-03-9606 195 652 
TOU, $425..652 


{b) The Budget Office shall transfer the remaining appropriation balances 
listed in subsection (a) above to the following departments in the following amount for 
the purpose set forth in the "Fiscal Year 1991 Capital Improvements Project Schedule” 
attached hereto and made a part hereof. 


Department, Agency, or Instrumental! ty Amount 

Delaware Development Office/Small Business $ 5,746 
Revolving Loan and Credit Enhancement Fund 

Delaware Development Office/Delaware Incentive Fund 489,906 

IQUAL £495..652 


Section 11. Allocation of Stripper Well Funds. The State hereby authorizes 
the Department of Administrative Services to allocate Elght Hundred Thousand Dollars 
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($800,000) from the proceeds of the Stripper Well Court Case Settlement for eligible 
projects up to the amounts set forth tn the "Fiscal Year 1991 Capita) Improvements 
Project Schedule“ attached hereto and made a part hereof. All potentially eligible 
Projects will be submitted to the State Energy Office for review. Eligible projects 
will be referred to the State Energy Weatherization Committee for consideration for 
funding from proceeds from the Stripper Well Court Case. For all projects found 
eligible for Stripper Well funding by the State Energy Weatherization Committee, the 
Department of Administrative Services shall allocate and release funds in a manner 
consistent with the Stripper Well Court Case Settlement. 


Department, Agency, or Instrumentality Amount 


Oepartment of Administrative Services $ 90,000 
Oepartment of Health & Soctal Services 360,000 
Oepartment of Correction 240,000 
Department of Natural Resources & Envtronmental Contro? 20,000 
Department of Public Safety 50,000 
Delaware National Guard 40,000 

£200,000 


TOTAL 


Section 12. Land & Water Conservation Bonds. 


(a) Amend Title 30, Chapter 54, Subchapter II, Detaware Code by deleting 
the phrase “Realty Transfer Tax Revenue Bonds" wherever it appears and inserting in }iteu 
thereof the phrase “Land & Water Conservation Bonds". 


(b) Pursuant to Title 30, Chapter 54, Subchapter II, Delaware Code, the | 
General Assembly hereby authorizes bonds for the conservation program described in 
Volume 65, Chapter 212 of the Delaware Code not to exceed the sum of Fifteen Mil}ion 
Dollars ($15,000,000). Notwithstanding Title 30, Chapter 54, Subchapter I1, Delaware 
Code, up to Five Hundred Thousand Dollars ($500,000) of the Fifteen Million Dollars 
€$15,000,000) authortzed herein shall be used for greenways, as described in Section 44 


of this Act. 


Section 13. Transportation Trust Fund Authorizations. 


(a) There is hereby appropriated Two Hundred Forty-Eight Millfon 
Twenty-Seven Thousand Dollars ($248,027,000) from the Transportation Trust Fund for 
transportation programs as set forth tn the "Fiscal Year 199] Capttal Improvements 
Project Schedule" attached hereto and made a part hereof. 


(b) To fund a portion of the amount set forth in subsection (a) above, the 
Delaware Transportation Authority is hereby authorized to issue bonds in an amount not 
exceeding One Hundred Eighty Five Million Two Hundred Thousand Dollars ($185,200,000) 
pursuant to the provisions of Chapter 14, Title 2, Delaware Code, as amended, of which 
One Hundred Seventy Five Million Dollars ($175,000,000) shal) be {issued for purposes set 
forth in the “Fiscal Year 1991 Capital Improvements Projects Schedule" attached hereto 
and made a part hereof, with the remainder to be used to fund issuance costs and 


Mecessary reserves from the Reserve Account. 


Section 14. Exxon Funds. It ts the intent of the General Assembly that the 
monies appropriated in this Act may be used to match Exxon funds for any purpose deemed 
appropriate by the State Energy Weatherization Committee and so long as the purpose does 
not contradict the purposes set forth in the "Fiscal Year 1991 Capftal Improvements 
Project Schedule" attached hereto and made a part hereof. 


Section 15. Advanced Planning & Real Property Acquisition Fund. 


(a) Amend Title 29, Chapter 50, Subchapter II of the Delaware Code by 
deleting the title of Subchapter II, “Advanced Planning Fund" and {nserting in lteu 
thereof the title "Advanced Planning and Rea) Property Acquisition Fund". 


(b) Amend Title 29 of the Delaware Code, Section 5030 by deleting the 
Tieu thereof the title "Advanced 


title "Advanced Planning Fund." and inserting fn 
Planning and Real Property Acquisition Fund.". 
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(c) Amend Title 29 of the Delaware Code, Section 5030(a) by adding the 
words "and Real Property Acquisition" immediately after the words "Advanced Planning" 
and before the word "Fund". 


(d) Amend Title 29 of the Delaware Code, Section 5030 by deleting 
subsection (b) in its entirety and by renaming subsection (c) subsection (b). 


(e) Amend Title 29 of the Delaware Code, Section 5030 by adding a new 
subsection (c) to read as follows: 


"(c) The Fund shall be expended for earnest money of up to ten percent 
(10%) for the acquisition of real property (including any improvements 
thereon) by State agencies. The Fund may not be expended for highway 
right-of-way acquisition.". 


(f) Amend Title 29 of the Delaware Code, Section 5031(a) by adding the 
words “or advanced real property acquisition" immediately after the phrase “advanced 
planning" and inserting the phrase “or desiring real property" immediately after the 
phrase "to erect a State facility". 


(g) Amend Title 29 of the Delaware Code, Section 5031 by deleting 
subsection (b) in its entirety and fnserting in lieu thereof a new subsection (b) to 
read as follows: 


"(b) If an agency requests monies from the Fund to erect a state 
facility, the Delaware Development Office must determine that the proposed 
facility is conststent with the capital program and its construction is 
likely to be authorized in the foreseeable future. If the Delaware 
Development Office makes such a determination, then the Budget Commission 
may authorize an expenditure from the Fund to cover the cost of advanced 
planning for the proposed facility.". 


(h) Amend Title 29 of the Delaware Code, Section 5031 by adding a new 
subsection (c) to read as follows: 


"(c) If an agency requests monies from the Fund for real property 
acquisition, the Delaware Development Office must determine that the 
proposed real property acquisition ts consistent with the capital program 
or its long-range planning recommendations for the State. If the Delaware 
Development Office makes such a determination, then the Budget Commission 
may authorize an expenditure from the Fund to cover the cost of earnest 
money for the acquisition of real property.". 


_ (i) Amend Title 29 of the Delaware Code, Section 5032 by inserting the 
phrase "or for advanced rea} property acquisition" immediately after the phrase “for 
advanced planning". 


(J) Amend Title 29 of the Delaware Code, Section 5033(a) by inserting the 
phrase “or advance real property acquisition funds" immediately after the phrase 
“advance planning" and after the word "funds" and by Inserting the phrase “or real 
Property." immediately after the phrase "for the facility.". 


(k) Amend Title 29 of the Delaware Code, Section 5033(a) by adding the 
Phrase “or other source of funds provided" after the phrase "appropriation made" and 
before the phrase "for the facility." 


(1) Amend Title 29 of the Delaware Code, Section 5033 by adding two new 
subsections (c) and (d) to read as follows: 


"(c) If federal funds are received as reimbursement for any real 
property purchased with the Fund, such monies shall be deposited as a 
refund to the Fund. d 


(d) In the event real property ts purchased and then plans for 
utilization of the site are abandoned, the agency, with approval of the 
Budget Commission, may sell the real property and shall deposit the 
receipts to the Fund.". 


(m) Amend Title 29 of the Delaware Code by deleting Sections 5040, 5041, 
5042 and 5043 in their entirety. : 


(n) Amend Title 29 of the Delaware Code, Section 5044 by inserting the 


660 Chapter 295 


phrase “Advanced Planning and" immediately before the phrase "Advanced Rea} Property 
Acquisition Fund". 


Section 16. Reimbursement to the Advanced Planning & Real Property Acquisition 
Fund. It is the intent of the General Assembly that the following agencies reimburse 
the Advanced Planning & Real Property Acquisition Fund, as created in Section 15 of this 


Act for the following amounts from the following projects, as listed in the "Fiscal Year 
199] Capital Improvements Project Schedule" attached hereto and made a part hereof. 


Department, Agency or Instrumentality Amount Project Name 


Laurel School District $75,000 Laurel School District 
Dept. of Natural Resources & 1,800 Dorzback Property Acquis. 
Environmental Control] 
Department of Services for Children, 50,000 Secure Detention Facility 
Youth & Their Families 
IQTAL £126,500 
JUDICIAL 


Section 17. Harrington JP Court No. 6. The sum of Two Hundred Fifty Six 
Thousand Dollars ($256,000) appropriated in Section 1 of this Act to the Judicial Branch 


shall be transferred or disbursed immediately by the Budget Office and the State 
Treasurer to the Department of Administrative Services. The funds appropriated herein 
shall not be spent without the approvals of the Secretary of the Oepartment of 
Administrative Services and the Chief Magistrate or his designee. 


BUDGET OFFICE 


Section 18. Electronic Voting Machines. It is the intent of the General 
Assembly that the Fifty Thousand Dollars ($50,000) appropriated in Section 2 of this Act 
to the Budget Office be used to conduct a study of electronic voting machines and the 
voting tabulation process. To manage this study, there is hereby created an II member 
committee to be known as the Advisory Committee on Electronic Voting Machines 
("Committee"). The Committee members shall be as follows: 


President Pro Tem who shall co-chair the Committee, 

Speaker of House who shall co-chair the Committee, 

Chairman of Senate Committee on Insurance and Elections, 

Chairman of House Committee on Land Use and Government Relations, 
Chairman, State Democratic Party, : 
Chairman, State Republican Party, 

State Elections Commissioner, 

New Castle County Department of Elections, Administrative Director, 
Kent County Department of Elections, Deputy Administrative Director, 
Olrector, Office of Information Systems, and 

Controller General. 


The Committee shall oversee, evaluate and review the study performed by the Office of 
Information Systems, which shall act as staff to the Committee. The study will evaluate 
electronic voting machines and include: an assessment of maintainability, reltabflity, 
telecommunications capabilities, vendor stability and future directions of the product 
offerings, method of handling write-in votes, transportability, ease-of-use, and the 
experiences of reference accounts. After its review, the Committee shall report its 
findings and recommendations to the Governor and members of the General Assembly by 
December 1, 1990. After receiving the report from the Committee, the Legislative 
Committee on Capital Improvement Programs, if it deems appropriate, may recommend 2 
Pilot program to benchmark one or more systems of up to forty (40) machines as a pilot 
program. 


DELAWARE DEVELOPMENT OFFICE 
Section 19. Composites Technical Park. It is the intent of the General 
Assembly that One Million Five Hundred Thousand Dollars ($1,500,000) appropriated in 
Section 3 of this Act to the Delaware Development Office be used for a Compas! ee 
Technical Park. Funds shall be used for, but not limited to, a site plan, park design 
and all phases of infrastructure and building construction. 


Section 20. Dover Civic Center. 
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(a) Delete in their entirety Section 24, Chapter 92, Volume 66 of the 
laws of Delaware, Section 27, Chapter 360, Volume 66 of the Laws of Delaware and 
Section 23, Chapter 46, Volume 67 of the Laws of Delaware. : 


(b) Amend Volume 66, Chapter 92, Laws of Delaware by deleting the word 
"Study" after the words "Civic Center" and adding the word "Dover" before the words 


"civic Center” under "Delaware Development Office" in the "Fiscal Year 1988 Capital 
Improvements Project Schedule". 


(c) The Committee, as established in Section 27, Volume 66, Chapter 360 
Laws of Delaware, is terminated when the Civic Corporation, as described herein is 


Tncorporated. 


(d) The counsel to the Office is hereby authorized to act as incorporator 
of and to establish a Civic Center Corporation (the "Corporation") pursuant to the 
General Corporation Law of the State of Delaware. The Corporation shall have five (5) 
directors. Of the five (5) directors, three (3) directors shall be appointed or elected 
by the Governor, one (1) of which shall be the President of the Corporation; one (1) 
director shall be appointed or elected by the Mayor of the City of Dover; and one (1) 
director shall be appointed or elected by the President of Kent County Levy Court. The 
directors of the Corporation may be the same individuals who served as members of the 
Committee, as established in Section 27, Volume 66, Chapter 360, Laws of Delaware. 


(e) The Corporation shall be created and organized for the following 
purposes: 


(i) to execute and perform its duties and obligations under a 
development agreement, as it may be amended from time to time, with a 
development team for the development of the Dover Civic Center; 


(41) to execute and perform its duties and obligations under an 
{ntergovernmental agreement, as it may be amended from time to time, with 
the City of Dover, Delaware, the Kent County Levy Court and the Department 
of Finance on behalf of the State of Delaware for the purpose of providing 
funds to the Corporation which will enable the Corporation to apply funds 
to the development, construction and/or operation of the Dover Civic 


Center; 


(441) to take any and all actions necessary to receive, invest, 
hold, administer and disburse any private or public monies provided to it 
from any source whatsoever, including, without limitation, the Delaware 
Development Office ("Office"), the City of Dover and the Kent County Levy 
Court, for the uses set forth in Subsection (f) below; and 


(iv) to take any and all actlons and engage in any lawful act or 
activity for which corporations may be organized under the General 
Corporation Law of the State of Delaware which the Corporation, in its 
sole discretion, deems necessary or advisable to further the development, 
construction and/or operation of the Dover Civic Center or the public 
interest, including without limitation, entering into agreements and 
authorizing agents to perform the Corporation's duties. 


(f) The General Assembly authorizes that each of the unencumbered 
previous appropriations and the Five Hundred Thousand Dollars ($500,000) appropriated in 
Section 1 of this Act to the Office for the Dover Civic Center be used by the Office, tn 
\ts sole discretion, for the development, construction and/or operation of the Dover 
Civic Center or other related public purpose, including, without limitation, the payment 
of fees, costs and expenses incurred by the Office, the Corporation or their agents with 
respect to or in connection with the Dover Civic Center. Any and all funds delivered by 
the Office to the Corporation, including, but not limited to, the unencumbered previous 
appropriations, shall be used by the Corporation, in its sole discretion, for the 
development, construction and/or operation of the Dover Civic Center or other public 
Purpose, Including, but not limited to, the fees, costs and expenses incurred by it or 
its agents with respect to or in connection with the Dover Civic Center. 


Section 21. Small Business Revolving Loan and Credit Enhancement Fund. 


(a) Amend Section 5048(b) of Subchapter III-A, Chapter §0, Title 29, 
Delaware Code by adding a sentence at the end of said section to read as follows: 
"Credit enhancements purchased shall not exceed $100,000 and the credit 
enhancement amount purchased shall be determined by The Authority." 
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: (b) Amend Section 5049(c) of Subchapter III-A of Chapter 50, Title 29 
Delaware Code by deleting the word "Fund" and inserting in Ifeu thereof the word "Loan". 


, (c) Amend Section 5049(d), Subchapter III-A, Chapter 50, Title 29 
Delaware Code by deleting the word "Loan" and inserting in lieu thereof the phrase "Fund 


Proceeds". 


Section 22. Industrial Park Development Fund. 


(a) Amend Section 29(c), Volume 67, Chapter 46, Laws of Delaware by 
deleting the words "State Treasurer's Bond Reversion Account" and inserting in lieu 
thereof the phrase “Fund and may be used subsequently for purposes consistent with this 
Section." 


(b) Amend Section 29(a), Volume 67, Chapter 46, Laws of Delaware by 
adding the words "to construct speculative buildings" after the phrase "The Office shal] 
use the funds appropriated herein to" and before the phrase "purchase land and/or to 
renovate, construct, upgrade and/or otherwise improve infrastructure to and in publicly 
owned industrial parks in the State.” 


(c) Amend Section 29a), Volume 67, Chapter 46, Laws of Delaware by 
deleting the last two sentences in their entirety and substituting in lfeu thereof the 
following: "Monies may be used to construct speculative building(s) provided that funds 
used for such construction ts repaid to the State. Such payments must be made within 
nine (9) months of completion of such bufilding(s)." 


Section 23. Multi-Purpose Sports Facility. 


(a) It 4s the intent of the General Assembly that the Two Million Dollars 
($2,000,000) appropriated in Section 1 of this Act to the Delaware Development Office 
("Office") be used for a multi-purpose sports facility "<Facility”). Funds appropriated 
herein and funds appropriated in Volume 67, Chapter 46, Laws of Delaware for - the 
Facility may be encumbered only after the following criteria have been met: 


(1) A professional baseball] team with a major league affiliation 
must sign a non-exclusive lease to locate at the Facility; 


(2) The chosen development team must conduct a traffic impact study 
by a pre-qualified traffic engineering firm on the proposed site. Results of 
the study must comply with the existing Agreement 82-239 between the Department of 
Transportation and New Castle County; and 


(3) A Development Agreement must be executed among the State, the 
development team and the Delaware Technical & Community College. 


(b) The State Treasurer and the Secretary of Finance are directed to 
deposit funds appropriated herein and funds appropriated in Volume 67, Chapter 46, Laws 
of Delaware for the Facility into an interest bearing account. Interest earned may not 
be encumbered until (1), (2), and (3) above are met. 


(c) In no instance shall the State subsidize any costs of the Facility 
after the State has appropriated a total of Six Million Dollars ($6,000,000). Interest 
Horie this Six Million Dollars ($6,000,000) shall not be considered a subsidy to 

e Facility. 


(d) Delete Section 22, Volume 67, Chapter 46, Laws of Delaware in Its 
entirety. 


(e) It ts also the intent of the General Assembly that this Facility be 
available to local, school and community groups. 


(Ff) Notwithstanding Subsection (a) above, up to Seventy-Five Thousand 
Dollars ($75,000) may be used by the Office for planning, legal fees and rs 
miscellaneous costs associated with the Facility. In no case shall the funds 
appropriated herein or in Volume 67, Chapter 46, Laws of Oelaware be used for 
administrative expenses of the Office. 


Section 24. Agriculture and Aquaculture Businesses. 
Laws of Delaware in its 


(a) Delete Section 30, Volume 66, Chapter 360, Laws of Delawer’ 
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entirety. Delete fn its entirety the phrase “Agribusiness BIDCO"” under "Delaware 
Development Office" in the “Fiscal Year 1989 Capital Improvements Project Schedule" 
contained tn Volume 66, Chapter 360, Laws_of Delaware and insert in fev thereof the 
phrase "Agriculture & Aquaculture Businesses”. 


(b) Oetete Section 27, Volume 67, Chapter 46, Laws of Delaware fn tts 
entirety. Delete in its entirety the phrase “Agribusiness Industrial Development 
Corporation" under "Delaware Development Office" in the “Fiscal Year 1990 Capital 
Improvements Project Schedule" contained in Volume 67, Chapter 46, Laws of Delaware and 
{nsert in lieu thereof the phrase “Agriculture & Aquaculture Businesses”. 


OEPARTMENT OF STATE 


Section 25. Minor Capital Improvements. It {is the intent of the General 
Assembly that of the Two Hundred Thirty Thousand Dollars ($230,000) appropriated in 


Section 2 of this Act to the Department of State for minor capital improvements that the 
following amounts be spent on the following projects: 


Project 

{storical Markers 

Hale Byrnes House 

Abbotts Mill 

Robinson House 
TOTAL 


Section 26. Archives Records Center. It is the intent of the Genera] Assembly 
that Forty Thousand Dollars ($40,000) appropriated in Section 2 of this Act to the 
Department of Administrative Services for the Archives Records Center be immediately 
transferred or disbursed by the State Treasurer and Budget Director to the Department of 
State. The Secretary of State shall submit a report by January 1, 1991 to the General 
Assembly concerning the most appropriate way to alleviate damage to documents contained 
tn the Archives Records Center. 


Section 27. Bicentennial Funding. For the fiscal year ending June 30, 1990, 
any sum in the Fiscal Year 1987 Appropriation Account (20-01-01-01-80) for Bicentennial 


Projects shall remain as a continuing appropriation and shal] not be subject to 
reversion until June 30, 1991. 


DEPARTMENT OF ADMINISTRATIVE SERVICES 


Section 28. Legislative Hall/Tatnall Building. It is the intent of the 
General. Assembly that Two Millfon Dollars ($2,000,000) appropriated in Section 1 of this 


Act to the General Assembly be used for Legislative Hall and the Tatnal] Building. Of 
this amount, no more than Five Hundred Thousand Dollars ($500,000) may be used for the 
Tatnal) Building. ; 


Section 29. Architectural Barrier Removal. It is the intent of the Genera! 
Assembly that fund balances previously appropriated to the Department of Community 
Affairs {n previous years‘ Capital & Operating Budget Acts for architectural barrier 
removal be immediately transferred or disbursed to the Department of Administrative 
Services as such fund balances become avatlable to the Department of Community Affairs. 


Section 30. Underground Storage Tanks. The Secretary of the Department of 
Administrative Services ("Secretary") shall be responsible for developing a prioritized 
plan for State compliance with Federal and State laws and regulations concerning 
underground storage tanks owned by the State and its agencies. 


The Secretary shall develop procedures and specifications for the installation, 
removal, replacement and testing of all State-owned underground storage tanks. All 
Sue awarded for such work and for all remedial work shall be approved by the 

ry. 


Upon enactment of House Bil] No. 708, 135th General Assembly, into law, the 
Secretary of the Department of Administrative Services and the Secretary of the 
Department of Natural Resources and Environmental Control] shall, with the approval of 
the Budget Director, develop a long-term plan and schedule as funds are needed for the 
transfer of funds on a project by project basis from the Hazardous Substance Clean-up 
fund to the Secretary of the Department of Administrative Services to finance the 
remedial cost or the cost of providing a remedy for releases or imminent threats of 
renee from underground storage tanks owned by the State or its agencies. The 
beat | of Natural Resources and Environmental Control, with the approvals of the 
Udget Director and the Controller General, and subject to the total limitations on 
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(b) Amend Section 5049(c) of Subchapter III-A of Chapter 50, Title 29 
Delaware Code by deleting the word "Fund" and inserting in lieu thereof the word "Loan", 


, (c) Amend Section 5049(d), Subchapter III-A, Chapter 50, Title 29 
Qelaware Code by deleting the word "Loan" and inserting in lieu thereof the phrase "Fund 


Proceeds". 


Section 22. Industrial Park Development Fund. 


(a) Amend Section 29(c), Volume 67, Chapter 46, Laws of Delaware by 
deleting the words "State Treasurer's Bond Reversion Account" and inserting in lieu 
thereof the phrase “Fund and may be used subsequently for purposes consistent with this 


Section." 


(b) Amend Section 29a), Volume 67, Chapter 46, Laws of Delaware by 
adding the words "to construct speculative buildings" after the phrase "The Office shall 
use the funds appropriated herein to" and before the phrase “purchase land and/or to 
renovate, construct, upgrade and/or otherwise improve infrastructure to and in publicly 


owned industrial parks in the State." 


(c) Amend Section 29¢a), Volume 67, Chapter 46, Laws of Delaware by 
deleting the last two sentences in their entirety and substituting in lieu thereof the 
following: “Monies may be used to construct speculative building<s) provided that funds 
used for such construction is repaid to the State. Such payments must be made withtn 
nine (9) months of completion of such building(s)." 


Section 23. Multi-Purpose Sports Facility. 


(a) It is the intent of the General Assembly that the Two Million Dollars 
($2,000,000) appropriated in Section 1 of this Act to the Delaware Development Office 


("Office") be used for a multi~purpose sports facility “(Facility"). Funds appropriated 


herein and funds appropriated in Volume 67, Chapter 46, Laws of Delaware for the 
ve been met; 


Facility may be encumbered only after the following criteria ha 


(1) A professional baseball team with a major league affiliation 
must sign a non-exclusive lease to locate at the Facility; 


(2) The chosen development team must conduct a traffic impact study 
by a pre-qualified traffic engineering firm on the proposed site. Results of 
the study must comply with the existing Agreement 82-239 between the Department of 
Transportatton and New Castle County; and 


(3) A Development Agreement must be executed among the State, the 
development team and the Delaware Technical & Community College. 


(b) The State Treasurer and the Secretary of Finance are directed to 
deposit funds appropriated herein and funds appropriated in Volume 67, Chapter 46, Laws 
of Delaware for the Facility into an interest bearing account. Interest earned may not 
be encumbered until (1), (2), and (3) above are met. 


(c) In no instance shall the State subsidize any costs of the Facility 
after the State has appropriated a total of Six Million Dollars ($6,000,000). Interest 
eS : this Six Million Dollars ($6,000,000) shall not be considered a subsidy to 

e Facility. 


(d) Delete Section 22, Volume 67, Chapter 46, Laws of Delaware in its 


entirety. 


(e) It is also the intent of the General Assembly that this Facility be 
available to local, school and community groups. 


(f) Notwithstanding Subsection (a) above, up to Seventy-Five area 
Dollars ($75,000) may be used by the Office for planning, legal fees and 0 “ 
miscellaneous costs associated with the factlity. In no case shal] the Hertie 
appropriated herein or in Volume 67, Chapter 46, Laws of Delaware be used for 
administrative expenses of the Office. 


Section 24. Agriculture and Aquaculture Businesses. 
Laws of Delaware in its 


(a) Delete Section 30, Volume 66, Chapter 360, Laws of Velanery 
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entirety. Delete in {its entirety the phrase “Agribusiness BIDCO" under "Delaware 
Development Office" in the “Fiscal Year 1989 Capital Improvements Project Schedule" 
contained In Volume 66, Chapter 360, Laws of Delaware and insert in lieu thereof the 
phrase “Agriculture & Aquaculture Businesses". 


(b) Delete Section 27, Volume 67, Chapter 46, Laws of Delaware in its 
entirety. Delete tn its entirety the phrase “Agribusiness Industrial Development 
Corporation” under “Delaware Development Office" in the "Fiscal Year 1990 Capital 
Improvements Project Schedule" contained in Volume 67, Chapter 46, Laws of Delaware and 
insert in leu thereof the phrase “Agriculture & Aquaculture Businesses". 


DEPARTMENT OF STATE 


Section 25. Minor Capital Improvements. It is the intent of the General 
Assembly that of the Two Hundred Thirty Thousand Dollars ($230,000) appropriated in 


Section 2 of this Act to the Department of State for minor capital improvements that the 
following amounts be spent on the following projects: 


Project 

Historical Markers 
Hale Byrnes House 
Abbotts Mi1] 


Robinson House _ 10,000 
TOTAL $69,000 


Section 26. Archives Records Center. It is the intent of the General Assembly 
that Forty Thousand Dollars ($40,000) appropriated in Section 2 of this Act to the 
Department of Administrative Services for the Archives Records Center be immediately 
transferred or disbursed by the State Treasurer and Budget Director to the Department of 
State. The Secretary of State shall submit a report by January 1, 1991 to the General 
Assembly concerning the most appropriate way to alleviate damage to documents contained 
fn the Archives Records Center. 


Section 27. Bicentennial Funding. For the fiscal year ending June 30, 1990, 
any sum in the Fiscal Year 1987 Appropriation Account (20-01-01-01-80) for Bicentennial 
Projects shall remain as a continuing appropriation and shall not be subject to 


teversion until June 30, 1991. 
DEPARTMENT OF ADMINISTRATIVE SERVICES 


_. Section 28. Legislative Hall/Tatnall Building. It is the intent of the 
General Assembly that Two Million Dollars ($2,000,000) appropriated in Section 1 of this 
Act to the General Assembly be used for Legislative Hall and the Tatnall Building. Of 
this amount, mo more than Five Hundred Thousand Dollars ($500,000) may be used for the 
Tatnall Building. : 


Section 29. Architectural Barrier Removal. It fis the intent of the General 
Assembly that fund balances previously appropriated to the Department of Community 
Affairs in previous years' Capital & Operating Budget Acts for architectural barrier 
removal be immediately transferred or disbursed to the Department of Administrative 
Services as such fund balances become available to the Department of Community Affairs. 


Section 30. Underground Storage Tanks. The Secretary of the Department of 
Administrative Services ("Secretary") shall be responsible for developing a prioritized 
plan for State compliance with Federal and State laws and regulations concerning 
underground storage tanks owned by the State and its agencies. 


The Secretary shall develop procedures and specifications for the installation, 
removal, replacement and testing of all State-owned underground storage tanks. All 
tee awarded for such work and for all remedial work shall be approved by the 

ry. 


Upon enactment of House B11! No. 70B, 135th General Assembly, into law, the 
Secretary of the Department of Administrative Services and the Secretary of the 
Department of Natural Resources and Environmental Contro) shall, with the approval of 
the Budget Director, develop a long-term plan and schedule as funds are needed for the 
Holster of funds on a project by project basis from the Hazardous Substance Clean-up 
und to the Secretary of the Department of Administrative Services to finance the 
Temedial cost or the cost of providing a remedy for releases or imminent threats of 
gelases from underground storage tanks owned by the State or its agencies. The 
peetaly of Natural Resources and Environmental Control, with the approvals of the 
udget Director and the Controller General, and subject to the total limitations on 
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administrative funds in House 8111 No. 70B, shall also transfer to the Secretary of the 
Department of Administrative Services funds which may be necessary for the 
administration of his responsibility for developing a plan of action for State 
compliance with underground storage tank laws and regulations. 


Section 31. State Police, Troop 5-Bridgeville. From funds made available from 


the insurance settlement, and from Minor Capital Improvement Funds appropriated in 
Section 2 of this Act to the Department of Administrative Services, the Secretary of the 
Department of Administrative Services is authorized to repair the damage to State 
Police, Troop 5, in Bridgeville, Delaware. 


DEPARTMENT OF HEALTH & SOCIAL SERVICES 


Section 32. Amendment to Health Facilities Act. Section 9704(a) of Title 16, 
Delaware Code shall be amended to add the following at the end thereof: 


"For the purposes of this Section, a member's residency, political affiliation, 
position or employment, skill, Knowledge and experience in a specified area 
shall be determined as of the date of the initial appointment of such member." 


DEPARTMENT OF SERVICES FOR CHILOREN, YOUTH & THEIR FAMILIES 


Section 33. Secure Detention Center, Minor Capital Improvements & Equipment, 
It is the intent of the 


Marine Bay Program Buildings and Ferris Campus Improvements. 
General Assembly that the sum of Three Million Six Hundred Thousand Dollars ($3,600,000) 


appropriated in Section 1 of this Act for the Secure Detention Facility, that the sum of 
Two Hundred Forty-Five Thousand Dollars ($245,000) appropriated in Section 2 of this Act 
for Minor Capital Improvements and Equipment, that the sum of Sixty-Eight Thousand 
Dollars ($68,000) appropriated in Section 1 of this Act for the Marine Bay Program 
Buildings, and that the sum of Two Hundred Fifty Thousand Dollars ($250,000) 
appropriated in Section 2 of this Act for Ferris Campus Improvements to the Department 
of Services for Children, Youth & Their Families be transferred and/or disbursed 
immediately by the Budget Office and the State Treasurer to the Department of 
Administrative Services. The funds appropriated herein shall not be spent without the 
approvals of the Secretary of the Department of Services for Children, Youth & Their 
Families and the Secretary of the Department of Administrative Services. 


DEPARTMENT OF CORRECTION 


Section 34. Women's Correctional Facility. 


(a) It is the intent of the General Assembly that the sum of Efght 
Million Dollars ($8,000,000) appropriated in Section 1 of this Act to the Department of 
Correction be used for a women's correctional facility to be located west of the former 
Penn Central railroad tracks and north of Interstate 295, which lands include a portion 
of the grounds housing the main headquarters' campus of the Department of Health and 
Social Services including the Delaware State Hospital, and other State-owned lands 
adjacent thereto. Said lands being more specifically described as a portion of New 
Castle County Tax Parcel No. 10-009.00-007, and Parcel No. 10-009.00-001. Funds 
anticipated not to be encumbered during Fiscal Year 1991 may be used for the 
Multi-purpose Criminal Justice Facility at Gander Hill with the approvals of the 
Director of the Delaware Development Office, the Controller General and the Budget 


Director. 


(b) Amend Volume 67, Chapter 46, Laws of Delaware by deleting the figure 
"3,300,000" wherever it appears after the phrase "600-Bed Fac.-Budd Metal" within the 
"Fiscal Year 1990 Capital Improvements Project Schedule" and insert in Ifeu thereof the 
figure “25,000". Atso amend Volume 67, Chapter 46, Laws of Delaware by addfng a new 
phrase “Women’s Correctional Facility" under the phrase "600-Bed Fac.-Budd Metal and 
above the phrase "Modular Houstng Units” and add the figure "3,275,000" after "Women s 
Correctional Facility" as added herein and below the figure 3,300,000" wherever it 
appears and above the figure "480,000%" and above the figure "480,000" in the "Fiscal 
Year 1990 Capital Improvements Project Schedule". Also amend Volume 67, Chapter 46, 
Laws of Delaware by deleting Section 39 tn fts entirety. 


then the Commissioner of the 
lopment Office must 
the Capital 


(c) If for any reason no site is available, 
Department of Correction and the ODfrector of the Delaware Deve 
present alternative proposals to the Joint Legislative Committee on 
Improvement Program and the Co-Chairs of the House and Senate Correct 
their review and approval] before these funds may be expended for a site 0 
site described in this Section. 


fon Committees for 
ther than the 
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Section 35. Multi-Purpose Criminal Justice Facility. 


(a) It 1s the intent of the General Assembly that the sum of Five Million 
Dollars ($5,000,000) appropriated in Section 1 of this Act to the Department of 
Correction be used for renovation and additions to the Multi-purpose Justice Facility at 
Gander Hill. Funds anticipated not to be encumbered during Fiscal Year 1991 may be used 
for the Women's Correctional Facility adjacent to the Department of Health & Social 
Services campus in New Castle with the approvals of the Director of the Delaware 
Development Office, the Controller General and the Budget Director. 


(b) If for any reason no site {s available, then the Commissioner of the 
Department of Correction and the Director of the Delaware Development Office must 
present alternative proposals to the Joint Legfstative Committee on the Capital 
Improvement Program and the Co-Chairs of the House and Senate Correction Committees for 
thelr review and approval before these funds may be expended for a site other than the 
site described in this Section. 


DEPARTMENT OF NATURAL RESOURCES & ENVIRONMENTAL CONTROL 


Section 36. Heavy Equipment & Machinery. It 1s the intent of the General 
Assembly that monies {n fund lines 40-0702-7782 and 40-0702-5012 be transferred into a 
revolving special fund that is not subject to reversion unless specifically mandated by 
the General Assembly. 


Section 37. Tax/Public Ditches. 


(a) It {1s the Intent of the General Assembly that Section 42, Volume 67, 
Chapter 46 of the Laws of Delaware be deleted in its entirety. 


(b) Amend Volume 65, Chapter 385, Laws of Delaware by deleting the phrase 
"Tax Ditches" and inserting in lieu thereof the phrase "Tax/Public Ditches" under the 
Agency/Project "Department of Natural Resources & Environmental Control" within the 
"Fiscal Year 1987 Capital Improvements Project Schedule." 


(c) Amend Volume 65, Chapter 385, Laws of Delaware by deleting the phrase 
"Tax Oltches" and inserting in lieu thereof the phrase “Tax/Public Ditches" under the 
Agency/Project “Department of Natural Resources & Environmental Control“ in the "Fiscal 
Year 1988 Capital Improvements Project Schedule." 


Section 38. Water & Wastewater Facilities. 


(a) It 1s the intent of the General Assembly that of the Nine Milllon 
Four Hundred Thousand Dollars ($9,400,000) appropriated in Section 3 of this Act to the 
Department of Natural Resources & Environmental Control Two Million Three Hundred 
Thousand Dollars ($2,300,000) be used for the State match to the federal Wastewater 
Facllities Construction Grants Program. It 1s also the Intent of the General Assembly 
that the remaining Seven Million One Hundred Thousand Dollars ($7,100,000) be used for 
the Wastewater Facilittes State Revolving Program provided that no portion of such 
appropriations shall be loaned by the Department of Natural Resources and Environmental 
Control to eligible recipients until? such time as legistation is enacted that creates 
the planning, financing and regulatory processes deemed necessary by the General 
Assembly to ensure and protect an adequate water and waStewater infrastructure for the 
State both {n the present and in the future. Notwithstanding the language conta!ned 
herein, should an emergency situation arise, the Secretary of the Department of Natural 
Resources and Environmental Control, with the approval of the Director of the Delaware 
Development Office and the Controller General may enter Into an agreement before July 1, 
1991 with the federal government to expend the monies appropriated herein for the 
Wastewater Facilities State Revolving Program. 


(b) Amend Volume 67, Chapter 46, Section 43(a), Laws of Delaware by 
adding the following phrase after the phrase “State Revolving Fund Program:" 


“provided that no portion of such appropriation(s) shall be loaned by 
the Department of Natural Resources and Environmental Control to eligible 
reciplents until such time as legislation is enacted that creates the planning, 
financing and regulatory processes deemed necessary by the General Assembly to 
ensure and protect an adequate water and wastewater infrastructure for the 
State both in the present and in the future. Notwithstanding the language 
contalned herein, should an emergency situation arise, the Secretary of the 
Department of Natural Resources and Environmental Control, with the approval of 
the Director of the Delaware Development Office and the Controller General may 
enter into an agreement before July 1, 1991 with the federal government to 
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expend the monies appropriated herein for the Wastewater Facilities State 
Revolving Program.“ 


~ Section 39. Dorzback Property. It is the intent of the General Assembly that 
the One Hundred Fifty Thousand Collars ($150,000) appropriated in Section 1 of this Act 
to the Department of Natural Resources and Envfronmental Control immediately be 
transferred or disbursed by the Budget Office and the State Treasurer to the Department 
of Administrative Services to allow the Secretary of the Oepartment of Administrative 
Services to acquire approximately 30,000 square feet of land with improvements on King's 
Highway, Dover, commonly known as the “Oorzback Properties," identified on the Kent 
County Tax Map as parcels E0-05 77.05-04-62; ED-05 77.05-04-63; ED-05 77.05~04-64. Such 
funds may be supplemented with Minor Capital Improvement Funds appropriated {n Section 2 
of this Act to the Department of Administrative Services. It is the determination of 
the General Assembly that the acquisition of this property is necessary for the future 
expansion of offices for the Department of Natural Resources and Environmental Control. 


Section 40. Land & Water Conservation Fund. 


(a) Notwithstanding the provisions of Chapter 47, Subchapter III, Title 7 
of the Delaware Code, it is the intent of the General Assembly that Five Milifon Eighty 
Eight Thousand Four Hundred Ninety four Oollars ($5,088,494) appropriated in 
Section 1 of this Act and One Million Eight Hundred Sixty-One Thousand Five Hundred Six 
Dollars ($1,861,506) appropriated in Section 3 of this Act and Fifty Thousand Dollars 
($50,000) appropriated in Section 2 of this Act to the Department of Natural Resources & 
Environmental Control ("Department") be deposited into the Land & Water Conservation 
Fund ("Fund") to acquire or partially acquire the following parcels of land commonly 
known as the duPont tracts 1 & 4, the Hickman tract, the Timmons tract, and lands for 
Killens Pond State Park. Should any of the tracts listed above not be purchased, then 
the Department may purchase additional lands recommended by the Oepartment and approved 


by the Delaware Open Space Council. 


(b) Notwithstanding Section 5423(d), Title 30, Delaware Code, interest 
earned on the amount appropriated herein shall be expended on the properties listed-in 
subsection (a) above or for properties purchased by State agencies and approved by the 


Oelaware Open Space Council. 


(c) The Secretary of the Department is hereby empowered to conduct j 
negotiations for the acquisition of the parcels described in subsection (a) above, and | 
to enter into contracts for the purchase of or options to purchase said parcels and may, ; 
in consultation with the Secretary of Finance, utilize various methods of acquisttion 
including, but not limited to, outright purchases, installment purchases, and mortgages | 
(such as purchase money mortgages). The monies appropriated herein may not be used for ] 
administrative expenses of the Department. However, monies appropriated -herein may be 4 
used for related expenses including, but not limited to, appraisals, surveys and closing i 


costs. { 


Section 41. Beach Renourishment_and Preservation. The Genera} Assembly hereby 
appropriates One Million Dollars ($1,000,000) to the Department of Natural Resources and 
Environmental Control ("Oepartment") in Section 1 of this Act to renourish and preserve 
the State's beaches. The Department may not encumber the funds appropriated herein for ; 
privately-owned ocean beaches. The Department may not encumber the funds appropriated ; 
herein for publicly accessible municipal ocean beaches until at least an equal amount of 
non-State funds, except for the lodging tax as defined in Chapter 61, Title 30 of the 
Delaware Code, are available for such projects. The availability of the aforementioned 
non~State matching funds must be approved by the Ofrector of the Delaware Deve Sopment 


Office and the Secretary of the Department. 
It fs the Intent of the 


i 

i 

q 
Section 42. Conservation Cost Sharing Program. t i 

General Assembly that Three Hundred Fifteen Thousand Dot lars ($315,000) appropriated H i 
the Department of Natural Resources & Environmental Control ("Oepartment") in ae tet E 
of this Act be used for the Department's Soil and Water Conservation Program. of t i 
the Department 

i 

H 

rf 

j 

u 


Three Hundred Fifteen Thousand Dollars ($315,000) appropriated herein, h 
shall spend one-third {One Hundred Five Thousand Dollars ($105,000)] for use in eac 


county. 

Section 43. Banning Park. Amend Volume 67, Chapter 46, Laws of Delaware OY 
deleting Section 40 in its entirety and inserting in lieu thereof the following 
Section 40: 

"Section 40. Banning Park. It 1s the intent of the General Assembly Be 
the balance of fund line 40-06-04-89-100-0182 be used for equipme 


enhancements in Banning Park.“ 
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Section 44. Greenways. 


(a) It is the intent of the General Assembly that bonds authorized 
pursuant to Section 12 of this Act for greenways be used by the Department of Natural 
Resources & Envfronmental Control to promote the establishment of greenways through the 


following methods; 


(1) Develop a statewide comprehensive greenway plan in cooperation 
with other government and private agencies; 


(2) Develop at least one detailed model greenway plan in each of the 
three counties; 


(3) Implement portions of the above plans as opportunities and 
funding allow; and 


(4) Provide coordination with and technical assistance to 
government, grivate and non-profit organizations which are promoting the establishment 


of qreenways. 


(b) Other than the costs related to the issuance of the Land & Water 
Conservation Bonds, the funds authorized herein may not be used for administrative 
expenses of the Department. However, monies appropriated herein may be used for related 
expenses including, but not limited to, appraisals, surveys and closing costs. 


Section 45. Environmental Management Fund and the Hazardous Substance Cleanup 


(a) Amend Chapter 46, Volume 67, Laws of Delaware, “Fiscal Year 1990 
Capital Improvement Project Schedule" by deleting the figures "1,650,000" wherever it 
appears and inserting in lieu thereof the figure "24,634", by adding the phrase 
"Environmental Management Fund" after the phrase “State Superfund/Underground Storage 
Tanks" and before the phrase “Conserv. Cost Share Prog.", by adding the figure "765,600" 
after the phrase “Environmental Management Fund" and under the title "General Funds", by 
adding the figure "765,600° after the phrase “Environmental Management Fund" and below 
the title "Total" and by adding the phrase "Hazardous Substance Cleanup Fund” below the 
phrase "Beach Preservation” and above the phrase "State Superfund/Underground Storage 
Tanks", by adding the figure "859,766" after the phrase “Hazardous Substance Cleanup 
Fund" and under the title “General Funds" and by adding the figure "859,766" after the 
phrase “Hazardous Substance Cleanup Fund" and below the title "Total". 


Fund. 


(b) This Section shall transfer the Environmental Management Fund to the 
Office of the Secretary of the Department of Natural Resources & Environmental Control 
as an Appropriated Spectal Fund account. This account shal} be used to assist the 
Department of Natural Resources & Environmental Contro) in maintaining the fiscal year 
1990 level of Appreprtated Special Fund programs during fiscal year 1991. Any transfer 
from the Environmental Management Fund requires approvals of the Budget Director and the 
Controller General. 


Section 46. Fox Point Park. It is the Intent of the General Assembly that of 
the Three Hundred Fifty Nine Thousand Twelve Oollars ($359,012) appropriated Jn Section 
2 of this Act to the Department of Natural Resources and Environmental Contro) for 
Building and Road Rehabilitation, Ten Thousand Dollars ($10,000) be used at Fox Point 
Park {n New Castle County for landscaping and benches. 


Section 47, Resource, Conservation and Development Projects. 


(a) It is the intent of the General Assembly that Six Hundred Fifty Five 
Thousand Dollars ($655,000) appropriated in Section 1 of this Act to the Department of 
Natural Resources and Environmental Control ("Department") be used for the following 
Projects in the following amounts: 


Project Cost 

Little Mill Flood Abatement $ 500,000 

Four Seasons Excavate Retention Pond * 40,000 

Complete Pepper's Creek Dredging 50,000 - 

ena a mbar Dredging 1§ ,000 

ssawoman Canal Dredging 50,000 
TOTAL $655,000 


(o> For Little Mill Flood Abatement and Four Seasons Excavate Retention 
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Pond projects, funds appropriated herein may not be encumbered unless non-State funds 
are used to cost-share with the State. The Secretary of the Department is hereby 
directed to negotiate with non-State entities to obtain the highest non-State/State cost 


share ratio possible for each project. 


(c) The General Assembly hereby directs the Secretary of the Department 
to formulate a cost-share policy for resource, conservation and development projects by 


May 1, 1991. 


(d) It is also the fntent of the General Assembly that a Little Mi1] 
Flood Abatement Committee ("Committee") be established to develop and implement a plan 
to correct flooding in the Little Mill Creek area in New Castle County. The Committee 
shall be composed of the following members: two members of the State Senate, to be 
appointed by the President Pro Tem, two members of the House of Representatives, to be 
appointed by the Speaker of the House, the Secretary of the Department of Natural 
Resources and Environmental Control or his designee, the Secretary of Transportation or 
his designee, the New Castle County Executive, a representative of the New Castle County 
Soil & Water Conservation District and three persons to be appointed by the Governor. 
The President Pro Tem shall name the Co-Chair of the Committee from the Senate and the 
Speaker of the House shall name the Co-Chair of the Committee from the House. 


Section 48. Killens Pond Cabins. It fis the tntent of the General Assembly 
that of the One Hundred Thousand Dollars ($100,000) appropriated in Section 2 of this 
Act to the Department of Natural Resources and Environmental Control for Killen's Pond 
Cabins no more than Five Thousand Dollars ($5,000) be used for a marketing or 


feasibility study. 
DEPARTMENT OF PUBLIC SAFETY 


Section 49. Minor Capital Improvements. It is the intent of the General 
Assembly that of the Efghty-Efght Thousand One Hundred Two Dollars ($88,102) 
appropriated in Section 2 of this Act to the Department of Public Safety for Minor 
Capital Improvements that Twenty-Five Thousand Dollars ($25,000) be used for the State 
Police Museum for planning and site improvements on State-owned property. 


DEPARTMENT OF COMMUNITY AFFAIRS 


Section 50. Library Fundings. It is the intent of the General Assembly that 
procedures contained in Senate Bill No. 444 of the 135th General Assembly, as amended, 


shall govern the use of funds appropriated herein for libraries. 
OEPARTMENT OF TRANSPORTATION 


Section 51. Oepartment of Transportation Compensation. Each year the Federal 
Highway Administration makes available additional funding for highway projects. In 
order for a state to take advantage of this opportunity, the projects must be ready to 
immediately utilize the funding. Additionally, whereas the expanded size of the 
Department's Capital Improvement Program requires more time to administer in a timely 
manner, the Secretary of the Department of Transportation (“Department”) {s hereby 
authorized to pay overtime wages during fiscal year 1991 to the Department's employees 
engaged in all authorized activities necessary to accomplish the Capital Improvements 
Program. In order to accomplish the purpose expressed herein, any relevant Delaware 
law, rule or regulation to the contrary is hereby waived. 


Section 52. Department of Transportation Accounts. 


(a) Any funds appropriated from any source to the Department of 
Transportation ("Department") shall be accounted for by program category as specified in 
the "Fiscal Year 1991 Capital Improvements Project Schedule” attached hereto and made a 
part hereof. Amounts indicated for individual projects tn the “Supplemental List of 
Transportation Projects" are the Department's best estimates of cost, but may vary 
depending on bid results and project designs. The description and limits are general an 
nature and are to be used only for project identification purposes. It is the intent o 
the General Assembly that the Secretary of the Department make all reasonable efforts to 
ensure the timely completion of projects subject to the limitation of the total funds 


avaliable in each program. 


(b) The Secretary of the Department is directed to continue Inspecting 
the condition of bridges in the State of Delaware and to use the Bridge Program nee 
made available by this and previous acts to ensure that bridge repairs and replacements 
are carried out {n an expeditious manner. 
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Section 53. Municipal Street Aid. 


(a) Amend Section 5162, Chapter 51, Title 30 of the Delaware Code by 
redesignating the existing paragraph as subsection "(a)" and creating a new subsection ' 


"(bh)" to read as follows: | 


"(b) When deemed in full compliance with the provisions of Section 
5165(b), the State Treasurer is authorized to process payments to 
municipalities in the following manner: 


(1) recipients of municipal street aid whose total fiscal year share 
is $50,000 or less shall receive a lump-sum distribution. 


(2) recipients of municipal street aid whose tota) fisca) year share 
is greater than $50,000 but not more than $200,000 shall be paid in two 
(2) equal installments, one in July and the other tn January. 


(3) recipients of municipal street aid whose total fiscal year share 
exceeds $200,000 shall-be paid in four (4) equal installments, one each in 
July, October, January, and April of each year." 


(b) Amend Section 5165¢a), Chapter 5], Title 30 of the Delaware Code by 
striking the work "bank" appearing therein. 


(c) Amend Section 5165(b), Chapter 51, Title 30 of the Delaware Code by 
deleting sGbparagraph (2) in its entirety, and inserting in lieu of thereof the 


following: 


"(2) In a form prescribed by the State Treasurer, submit an accurate and 
complete annual report not later than October 1 of each year to the State 
Treasurer showing expenditures of municipal street aid funds for the preceding 
fiscal year ended June 30." 


(d) Amend Section 5165¢(b), Chapter 51, Title 30 of the Delaware Code by 
deleting subparagraph (4) and (5) in its entirety, and inserting in Jfeu thereof the 


following: 


"(4) On or before May 15 of each year, file with the Department of 
Transportation an affidavit signed by the mayor, city manager, or president of 
the council of the municipality, setting forth (1) the population of the 
municipality, based on a complete house by house and person by person census of 
the municipality. In the absence of this special census, the Department of 
Transportation will use whichever is greatest: the latest decennial census or 
the latest official estimate prepared by either the United States Bureau of the 
Census or the Delaware Population Consortium. for purposes of this subchapter, 
the population of a municipality which is a summer resort shall be deemed to 
include all property owners entitled to vote in a municipal election; and (ii) 
a tabulation of streets added during the past fiscal year which are dedicated 
to public use and maintained by their municipal forces. Said tabulations 
should include street names, starting and ending points, and length in feet or 
miles, and be accompanied by a map indicating location of any new streets." 


Section 54. Dept. of Transportation Administration Building. It is the intent 
of the General Assembly that Six Hundred Fifty Thousand Dollars ($650,000) appropriated 
in this Act to the Oepartment of Transportation ("Department") and listed in the 
Engineering and Contingencies Account (57/00) as part of the "Fiscal Year 1991 Capital 
Improvements Project Schedule" attached hereto and made a part hereof be expended by the 
Department for the purpose of making heating, ventilation, air conditioning, electrical 
and such other improvements (including the rehabilitation of offices to maximize the 
utilization of space when Public Safety relocates to their new building) as may be 
necessary to the Department of Transportation Administration Building. 


ri Section 55. Motor Fuel Tax. Amend Section 5110, Chapter 51, Title 30, Delaware 
fate as amending by Volume 65, Chapter 385, Laws of Delaware by striking subsection (c) 
n {ts entirety and substituting a new subsection (c) to read as follows:" 


"(c) Notwithstanding the foregoing provisions of paragraph (a) of this 
Section the tax levied and imposed in paragraph (a) of this Section shall be 
16 cents per gallon through December 32 ,1990. Thereafter, the tax shall be 
19 cents per gallon. Effective January 1, 1991, the tax shal! be no more or no 
Jess than 19 cents per gallon until increased or decreased by the State. By 


Chapter 285 


virtue of the pledge and assignment of motor fuel tax revenues by the State of 
-Delaware to the Delaware Transportation Authority, said tax shall not be 
decreased during the perfod any bonds of that authority are outstanding and 


unpaid.” 


Section 56. Transfer and Rededication of General Fund Revenues to the 
Transportation Trust Fund. ss, 


(a) Amend Section 307, Title 21, Delaware Code by deleting the second 
sentence in its entirety and inserting in lieu thereof the following: 


"Except for those montes received by the Department pursuant to Sections 
309 and 706 of this Title, the State Treasurer shall transfer or disburse 
from the General Fund all other monies received by the Department, ona 
daily basis, to the Transportation Trust Fund, created under Title 2.” 


(b> Amend Section 5204(b), Title 30, Delaware Code by adding the 
following sentence at the end of the subsection: 


"Prior to any such refund or credit fs paid out of the General Fund, the 
Oelaware Transportation Authority shall reimburse the General fund from 
the Transportation Trust Fund, on receipt of a notice from the Treasurer 
reflecting the pending payment of the refund or credit and the amount by 
which the General Fund must be refmbursed." 


(c) Amend Section 5204(c), Title 30, Delaware Code by adding the 
following sentence at the end of the subsection: 


"Any deposits received into the Genera) Fund pursuant to this subsection 
shall be cred{ted and deposited in the same fashion as all other taxes, 
fees, penalties and interest received by the State under this Chapter.“ 


(d) Amend Section 5206(a), Title 30, Delaware Code by deleting the phrase 
“AV) money received by the Department of Public Safety for the annual registration of 
motor carriers pursuant to Section 5211¢a) of this Title," and inserting in lieu thereof 


the following: 


"AY) taxes, fees, penalties and interest received by the State under this 
Chapter". . 


(e) Amend Section 5206(a), Title 30, Delaware Code by deleting the phrase 
weer 13" appearing therein and inserting in lieu thereof the phrase “Chapters 13 and 
14". 


(f) Amend Section 5206, Title 30, Delaware Code by deleting subsection 
(b> thereof in its entirety. 


{g) Amend Section 1409, Title 2, Delaware Code by deleting the phrase "or 
diminished” appearing tn the third sentence of safd Section and inserting in leu 
thereof the following: 


“and those taxes and fees shall not be reduced or adversely altered”. 


(h) Amend Section 1414(b), Title 2, Delaware Code by deleting the phrase 
“and the motor carrter registration fees imposed by the State pursuant to Sectfon 
5211¢a) of Chapter 52, Title 30, as amended from time to time,“ appearing therein, and 
inserting in Wfeu thereof the following: 


"the motor Carriers road use taxes and registration fees {Imposed by the 
State pursuant to Chapter 52, Title 30, Delaware Code, as amended from 
time to tfme, and the monfes transferred or disbursed to the 
Transportation Trust Fund pursuant to Section 307, Chapter 3, Title 2l, 
Delaware Code, as amended from time to time,". 


Cf) Amend Section 1417, Title 2, Delaware Code by {nserting the following 
between the phrase "motor vehicle registration fees," and the phrase "receipts and 
revenues derived from the Delaware Turnpike" appearing in the second sentence of said 
Section: 


_ “motor carrier road use taxes and registration fees, the montes 
transferred or disbursed to the Transportation Trust Fund pursuant to 
Section 307, Chapter 3, Title 21, Delaware Code". 
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DEPARTMENT OF AGRICULTURE 


Section 57. Agricultural Building. The sum of One Hundred Thousand Dollars 
($100,000) appropriated in Section 1 of this Act to the Department of Agriculture for 
the Agricultural Building shall be transferred or disbursed immediately by the Budget 
Office and the State Treasurer to the Department of Administrative Services. The funds 
appropriated herein shall not be spent without the approvals of the Secretary of the 
Department of Agriculture and the Secretary of the Department of Administrative Services. 


Section 58. Forest Land Acquisition. It is the intent of the General Assembly 
that Nine Hundred Thousand Dollars ($900,000) appropriated in Section ) of this Act to 


the Oepartment of Agriculture be used solely for the acquisition of forest land in the 
State. To enable the Department of Agriculture to take advantage of the Oepartment of 
Natural Resources & Environmental Control's expertise in land acquisition, the knowledge 
and expertence of the Delaware Open Space Council and the interest bearing benefits of 
the Land and Water Conservation Fund, the funds appropriated herein shal! immediately be 
transferred or disbursed by the Budget Office and State Treasurer into the Land & Water 
Conservation Fund. The Department of Natural Resources & Environmental Control and the 
Oelavare Open Space Council shall administer the fund. Notwithstanding Volume 65, 
Chapter 212, Laws of Delaware, the monies appropriated herein shal] be used directly for 


forest land acquisition. 
STATE FIRE PREVENTION COMMISSION 


Section 59. Northern Fire Training Center. It is the intent of the General 
Assembly that Fifty Thousand Dollars ($50,000) appropriated in Section 2 of this Act for 


the Northern Training Center to the State Fire Prevention Commission be transferred or 
disbursed immediately by the Budget Office and the State Treasurer to the Department of 
Administrative Services. The funds appropriated herein shall not be spent without the 
approvals of the State Fire Prevention Commission or {its designee and the Secretary of 
the Department of Administrative Services or his designee. 


Section 60. Fire Marshall's Sussex Office. The sum of Two Hundred Fifty 
Thousand Ootlars ($250,000) appropriated in Section 1 of this Act to the State Fire 
Prevention Commission shall be transferred or disbursed immediately by the Budget Office 
and the State Treasurer to the Department of Administrative Services. The funds 
appropriated herein shall not be spent without the approvals of the State Fire Marshal] 
and the Secretary of the Department of Administrative Services. 


Section 61. Hydraulic Rescue Tools. It is the intent of the General Assembly 
‘that Twenty-Six Thousand Dollars ($26,000) appropriated in Section 2 of this Act be used 
to purchase hydraulic rescue tools for the Lewes, Millcreek, Indian River, Roxana and poe 
Rehoboth Fire companies. wo 


DELAWARE NATIONAL GUARD 


Section 62. Natfonal Guard Land. It is the intent of the General Assembly 
that Five Hundred Thousand Dollars ($500,000) appropriated in Section 1} of this Act to 
the Delaware National Guard can be used as the first payment to purchase approximately 
N.4 acres of tand now owned by New Castle County. The land to be purchased with monies 
appropriated herein {S located at Basin Road and Arnold Avenue to the east of Commons 


Boulevard, in the Greater Wilmington Airport. oo 
ry 
Section 63. Lora Little School. Notwithstanding Title 14, Chapter 1057, : 4 


Delaware Code, {t {s the intent of the General Assembly that Eight Hundred Fifty 
Thousand Oolfars ($850,000) appropriated in Section | of this Act to the Delaware 
National Guard be used to purchase, plan and renovate the Lora Little School for the 
Qelavare National Guard. Proceeds of the sale of the school appropriated herein and : 
recelved by the Red Clay School District for the purchase of the Lora Little School must 4 
be used by the Red Clay School District to construct new or expand existing schools in a 

the Red Clay School District. These proceeds may not be used for high schools. 


STATE BOARD OF EDUCATION 4 


Section 64. Approprfations for Minor Capital Improvements. It !s the intent ; 


of the General Assembly that the sum of Four Million Two Hundred Eleven Thousand Five ‘ 
Hundred Fifty Oollars ($4,211,550) appropriated in Section 2 of this Act to the State sea 
Board of Education be used for minor capital improvements to school butldings. This ae 
wa be paid by the State Board of Education to local districts in the following 


; Maximum Maximum 
School District State Share Local Share Total Cost 
Appoquinimink $ 91,736 $ 61,157 $ 152,893 
Brandywine . 422,477 281,651 704,128 
Special 20,265 -0- 20,265 
Christina 654,621 436,415 1,091,036 
Special 45,335 ~-0- 45,335 
Colonia? 361,021 240,681 601,702 
Special 12,406 -0- 12,406 


New Castle Vo-Tech 204,724 -0- 204,724 
Red Clay 543,558 362,372 905,930 
Special 27,539 -0- 27,539 
Caesar Rodney 192,864 128,576 321,440 
Special 8,444 ~0- 8,444 


Capital 243,759 162,506 406,265 
Kent Vo-Tech §0,272 -0- 50,272 
Lake Forest 124,432 82,955 207,387 
Milford 137,487 91,658 229,145 


Smyrna 113,754 75 ,836 189,590 
Cape Henlopen 136,903 91,268 228,171 
Special 7,145 -0- 7,145 
Delmar 22,603 15,069 37,672 
Indian River 242 ,006 161,337 403,343 
Special 10,132 -0- 10,232 


Laurel 77,278 51,519 128,797 
Seaford 129,148 86,098 215,246 


Sussex Vo~Tech 65,275 -0- 65,275 


Hoodbr tdge 66,366 44,244 110,610 
MINOR CAPITAL IMPROVEMENTS $4,011,550 $2,373,342 $6,384,892 


STATE BOARD OF EDUCATION $ 115,000 $ 76,667 $ 191,667 
VOCATIONAL EQUIPMENT $__ 85,000 $56,667 $141,667 
IQUAL $4,211,550 £2..506.576 $6,718,226 


Section 65. Appropriation for Architectural Barrier Removal. It {ts the intent 
of the General Assembly that the sum One Hundred Sixty Thousand Dollars ($160,000) 
appropriated in Section 2 of this Act to the State Board of Education be used for the 
State's sixty percent (60%) share of architectural barrier removal projects as defined 
{n Section 7528 of Title 29 of the Delaware Code. ach qualifying school district 
having approved architectural barrier removal projects shall ‘authorize its forty percent 
(40%) share. No tocal school district may participate in the use of these funds without 
first providing {ts local share pursuant to the provisions of this Section and other 
pertinent provisions of Delaware law. 


Section 66. Books. Except for funds appropriated to the Department of Public 
Instruction, tt ts the intent of the General Assembly that funds appropriated in this 
Act shal] not be used for books unless otherwise specifically appropriated for such Use. 


Section 67. Appoquinimink School District. In Section 8 of the Fisca) Year 
1990 Capital Budget Bill (Volume 67, Chapter 46, Laws of Delaware), the State 
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appropriated Three Hundred One Thousand Three Hundred Ninety-Five Dollars ($301,395) in 
State funds for Appoquinimink Schoo? District projects but failed to authorize the local 


share. Therefore, the General Assembly hereby states that Two Hundred Thousand Nine 


Hundred Thirty Dollars ($200,930) may be the local share for the State's Fiscal Year 
1990 appropriation, as described herein. 


Section 68. Laurel School District. It is the intent of the General Assembly 
that of the One Million Nine Hundred Thirty Eight Thousand Two Hundred Fifty Dollars 
($1,938,250) appropriated in Section 1] of this Act to the State Board of Education, 
Three Hundred Sixty-Five Thousand Dollars ($365,000) be transferred or disbursed 
immediately Into fund line 90-95-0102-6012. 


Section 69. Bond Verification. Al} bonds issued, or herein before or herein 
authorized to be issued, by the State are hereby determined to be within all debt and 
authorization limits of the State. 


Section 70. Inconsistency. Insofar as the provisions of this Act are 
inconsistent with the provisions of any general, special, or local laws, or parts 
thereof, the provisions of this Act shall be controlling. 


Section 71. Severability. If any section, part, phrase, or provision of this 
Act or the application thereof be held invalid by any court of competent jurisdiction, 
such judgment shall be confined in its operation to the section, part, phrase, 
provision, or application directly involved in the controversy in which such judgment 
shall have been rendered and shal) not affect or impair the validity of the remainder of 
this Act or the application thereof. 


Section 72. Effective Date. This Act shall take effect in accordance with the 
provisfons of State law. 


Approved July 2, 1990. 
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SUPPLEMENTAL LIST OF TRANSPORTATION PROJECTS 
Fiscal Year 1991 


1. Corridor/Won-Corridor (66/00) 
Naamans, 202 to 13 (incl.RR access) $ 1,700,000 
Polly Drummond/Ebenezer Church Rd. 4,725,000 
Old Baltimore Pike/Newtown Rd. 11,000,000 
SR896, N. of Summit Br. to I-95 5,000,000 
SR14}, Price's Corner to US202 4,860,000 
SR273, Newark To New Castle 840,000 
SRI (Relief Route) 102,385,000 
Newark Area Improvement 1,315,000 
SR7, US 13 to Pa. 4,150,000 
Metroform Improvements 970,000 
Valley Rd, Henderson to SR141 ——__120,000 
$137 ,065,000 
i. DIA Improvements ‘ 
1-95 and SR 7 Interchange Reconfiguration 
and Capacity Improvements $ 22,174,000 
Turnpike & Interstate Improvements & 
Capital Expenses 3,137,000 
Transit Facilities, Improvements & Capital 
Expenses 5,986,000 
Rail Facilities, Improvements & Capital 
Expenses 2,725,000 
CSA Facilities, Improvements & Capital 
Expenses 450,000 
Aviation Facilities, Improvements & Capita} 
Expenses 290.000 
$ 34,762,000 
ITT, Rehabilitation/Reconstruction Program 4R/2R (64/00) 
MAINT 
NO. ROAD/NAME NO. FROM Jo 
N491 Thoroughfare Neck Rd. Rd. Rd. 493 
eo s Landing Rd. Collins Beach Rd. 
N493 Collins Beach Rd. 491 End 
Thoroughfare Neck Rd. (Collins Beach) 
N412 Lorewood Rd. Rd. 412-A Rd. 34C Main Street 
St. Georges 
N427 Cedar Lane Rd. Rd. 39 Rd. 15 
Old Summit Bridge Rd. Mt. Pleasant Rd. 
N26 Old Balttmore Pike Md. Line Del. 896 (Rd. 387) 
4328 = Polly Grummond Hi11 Rd. Gel. 2 Kirkwood (Rd. 11) New Linden Hii} Rd. 
(Rd. 321) 
N387-S. College Ave.-Newark 200' S. of Park Place 50' N. of Del. Ave. 
(Del. 2 EB) 
400 = Porter Rd. Rd. 387 (Del. 72) Rd. 356 
N24. Way Rd. Rd. 261 Mt. Cuba Rd. Rd. 243 Old Kennett Pike 
N21] Grubbs Landing Rd. Rd. 24 Phil. Ptke Rd. 50 SB. 
Govenor Printz Blvd. 
NIINB (Matn St. Newark) Del. ay (Rd. 18) Rd. 41 Notttngham Rd. 
N37B «River Rd. Bel. 9 Rd. (Grantham La.) Rd. 376 
Fedaral School Lane 
N-20 Old Capitol Trai) Eastern Ave. St. James Drive 
K8NB_ «US :113 Rd. 10 North End (DE 12) (US 113A) 
K8SB_ US «113 Rd. 373 Rd. 18 
K384 Lake Forest School Rd. Rd. 385 (US 13) Rd. 5 NB 
K27_ «US: 113A Rd. 8 SB US 113 Del. 10 Lebanon Rd. 
K36 Del. 14 Broad St. Houston (Rd. 37) 0.27 WH. of Rd. 388 
K2O Walnut St. Milford Sussex Line Rd. 22 
K40B_ Tenth Street (Milford) (Rd. 20) Walnut Street Rd. BA Del. 1 
(M11 ford) 
K32 Rd. 32 Rd. 240 (U.S. 13) Rd. 5 S.B. 
$212 Del. 30 Rd. 230 Rd. 206 
S18 Del. 18 Rd. 6 Del. 404 Rd. 529 
j $18 US 9 Rd. 246 Rd. 248 Del. 30 
k $13 Rd. 13 Rd. 28 (Laurel) Rd. 485 
i sie US 9 Rd. org Del. 30 Belltown A-St. ‘ 
: $36 Del. 36 Rd. 4 Rd. 626 
: S213 S. Walnut St. (Mitford) Rd. 36- A (Seabury Ave.) KTLN (Mitford) 
j (Milford) 
TOTAL $16,400,000 ; 


IV. 


Paving and Rehabilitation (100% State Funded) 


ROAD NO. /NAME 


RD 2 (DEL 9) 

RD 4 NB CONCORD PIKE 
RD 4 SB CONDCORD PIKE 
RD 18 NB OGLETOWN RD 
ROD 18 SB OGLETOHN RD 
RD 19SB NEW CASTLE AVE 
RD 19 NB NEW CASTLE AVE 
RD 27 DUPONT RD. 

RD 48 SALEM CHURCH RD 
RD 49 AUGUSTINE CUT-OFF 
RD 52 DUPONT RD. 

RD 200 CARPENTER RD. 

RD 212 SILVERSIDE RD 
RD 217 N. BROOM ST. 

RD 234 TWADELL MILL RD 
RD 243 OLD KENNETT PIKE 
RD 243 OLD KENNETT PIKE 
RD 247 SNUFF ML.CRK ML 
RD 256 CLOUDS RD 

RD 260 BRECKS LANE RD 
RD 262 NEW LONDON RD 
RD 265 BUCK RD 

RD 266 BARLY ML/BRECKS 
RD 269 HILLSIDE MILL RD 
RD 275 OLD WILM. RD 

RD 276 LOVEVILLE RD 

RD 293 CROSSAN RD 


RD 294 VALLEY RD 

RD 295 PIKE CREEK RD 

RD 300 OLD LANCASTER PIKE 
RD 316 OLD COACH RD 

RD 330 GREENBANK RD 


RD 360 BARKSDALE RD. 
RD 364 W CHESTNUT HILL 


RD 400 PORTER RD 
RD 409 KIRKWOOD RD 


FROM 


END BRIDGE APPROACH 
0.36 S. OF PA LINE 
PA LINE 

1-95 

OGLE TOWN 

RD 28 HEALD ST. 

RD 369 ROGERS ROAD 
RD 11C NEW RD. 
JOSEPH DRIVE 
CANTERA RD 

RD 237 LANCASTER PIKE 


END OF CONTRACT#85~102-02 


0.14 W R&R CROSSING 
RD 44 BAYNARD BLVD. 
0.20 E. OF RD 9 


RD 9 (DEL 52) KENNETT PKE 


RD 244 SNUFF MILL RD. 
PA LINE 

RD 250 POLISH ROW RD 
RD 9 KENNETT PIKE 

RD 262-A CREEK RD 

RD 9 WB KENNETT PIKE 
RD 260 BRECKS LANE 
0.21 E OF RD 261 

RD 276 LOVEVILLE RD 
RD 237 LANCASTER PIKE 
RD 290 DOE RUN RD 

RD 31 LIMESTONE RD 
RD 298 GRANVILLE RD 
RD 274 BRACKENVILLE RD 
ENT. CREEK LANDING 


RD 272& RD 333 CENTRVLE RD 


RD 361 CASHO MILL RD. 
0.10 E. OF RD 397 SB 
0.06 H. OF RD 40t 

RD 34-£ IN ST. GEORGES 


IQ 


RD 411 CLINTON ST 
PA LINE 

ZIEGLER LANE 

OGLETOWN 

1-95 

RD 369 ROGERS RD 

RD 28 HEALD ST 

RD 237 LANCASTER AVE. 
RD 336 COOCHES BRIDGE Rp 
0.13 S. OF 4 SB 

0.03 S OF RR CROSSING 
PA LINE 

RD 24 PHIL. PK. 

RD 502 LEA BLVD. 

0.62 W. OF RD 232 

RD 240 OWLS NEST RD. 
PA LINE 

RD. 261 MT. CUBA RD 

PA LINE 

RD 279 RISING SUN ROD 
RD 269 HILLSIDE MILL RD 
RD 225 MONTCHANIN RD 
RD 267 NEW BRIDGE RD. 
RD 262 NEW LONDON RD 
RD 274 BRACKENVILLE RD 
RD 275 OLD WILM. RD 

RD 294 NORTH STAR RD 
RD 237 LANCASTER PIKE 
RD 13 CURTIS MILL RD 
ERICKSON AVENUE 

RD 322 PIKE CREEK RD 
HILLSIDE AVENUE 
HILLSIDE RD 

0.12 HW. OF SMITHFIELD DR 
RD 402 WOODS RD 

0.40 S. OF RD 407 


RD 34N.8. US 13 THIRD STREET 
THIRD STREET CANAL STREET 
SECOND ST. STH ST. 


RD 356 (DEL 72) END 
a PADDOCK RD RD 449 FLEMINGS LNOG RD 


RD 411 COX'S NECK LANE 
RD 411 COX'S NECK LANE 
RD 505 ADAMS ST. 

RD 1303 DAWSON DRIVE 


RD 45 WALKER SCHOOL RD 


RD 55 RD 60 (DEL 14) 
RD 77 HOWARD ST RD 235 RD 240 

RD 82 RD 317 RD 320 

RD 85 RD 12 (DEL 9) END 

RD 97 RD 98 RD 41 (DEL 300) 
RD 98 RD 97 RD 46 (DEL 11) 
RD 102 RD 151 RD 2 (US 13) 
RD 103 RD 73 RD 201 

RD 105 RD 30 (DEL 10-A) RD 360 

RD 110 RD 255 RD 258 

RD 111 RD 293 RD 455 

RD 112 RD 63 (DEL 16) MOLN 

RD 119 RD 119-A RD 404 

RD146 RD 42 RD 90 

RD 162 RD 158 RD 100 

RD 167 RD 101 RD 168 

RD 169 RD 46 (DEL 11) RD 170 

RD 174 RD 46 (DEL. 11) RD 98 

RD 182 RD 103 RD 49 (DEL 44) MAIN ST 
RD 206 RD 222 RD 218 

RD 207 MOLN RD 212 

RD 216 RD 215 RD 206 

RD 222 RD 224 RD 50 (DEL 8) 
RD 228 RD 228-A RD 225 

RD 232 RD 53 (DEL 10) RD 52 

RD 240-A RD 54 (DEL 10-A) MAIN ST END 
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ROAD_HO. /NAME 


RD 243 
RD 245 HIGH ST 


RD 347-A 

RD 348 HORSEPOND RD 

RD 358 

RD 361 LOCHMEATH WAY 

RD 366 BANNING RD 

RD 378 

RD 393 

RD 399 

RD 412 LOREHOOD GROVE RD 
RD 435 CHOPTANK RD 

RD 442 

RD 449 TAYLORS BRIDGE RD 
RD 449 FLEMINGS LNDG RD 
RD 453 CEDAR SWAMP RD 

RD 455 BLACK8IRD LNDG RD 
RD 456 NEW DISCOVERY RD 
RD 481 BLACK STALLION RD 
RD 488 BRICK STORE LNOG 


RD 2 PORT PENN RD 

RD 7 HARVEY STRAUGHN RD 
RO 10 LEVELS RD 

RD 63 (DEL. 16) 

RD 


6 
RD 320 (DEL. 9) 
RD 380 
RD 384 
RD 409 
RD 412 LOREHOOD GROVE RD 
ROAD 1-8 


RD 36 DEL 36 
RD 82 
RD 205 
RD 206 
RD 214 
RD 214 
RD 267 
RD 279A 
RD 286 
RD 290 
RD 305 
RD 306 
RD 306A 
RD 338 
RD 338 
RD 343 
RD 349A 
RD 361 
RD 370B 
RD 372 
RD 374 
RD 375 
RD 383 
RD 388 
RD 392 


FROM 


RD 57 (DEL 12) MAIN ST 
RD 57 MAIN ST 

RD 57 (DEL 12) 

MOLN 

RD 257 

RD 57 (DEL 12) 

RD 285 


47 
RD 17 (DEL 9) 
D 31 


RD 4 (US 13-A) 

RD 367 

RD 379 

RD 391 

RD 398 

RD 63 OLD SUMMIT BRDG RD 
RD 437 BUNKER HILL RD 

RD 443 

RD 440 THOMAS LANDING RD 
RD 453 CEDAR SWAMP RD 

RD 449 TAYLORS BRIDGE RD 


] 
RD 14 SUMMIT BRIDGE RD 


RD 479 OAK HILL SCHOOL RD 


RD 485 SMYRNA LANDING RD 
RD 418 THORNTOHN RD 

RD 479 MORRIS RD. 

RD 447 ST ANNS CHURCH RD 


MOLN 
RD 454 (DEL. 300) 
RD 164 


RD 109 
RD 4) (DEL. 300) 
RD 21 
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1a 


RD 241 

RD 243 WALNUT ST 
RD 53 (DEL 10) 
RD 53 (DEL 10) 
RD 53 (DEL 10) 
RD 56 

RD 57 (DEL 12) 


96 
RD 320 (DEL 9) 
RD 11 (DEL 9) 
RD 332 
RD 88 


RD 106 

RD 24 (US 13) 

RD 27 (US 113-A) 

RD 31 

RD 392 

RD 388 (DEL 15) 
A 


12. 
RD 433 BETHEL CHURCH RD 
620 


RD 441 OLD STATE RD 

RD 452 FIELDSBORO RD 
END 

RD 456 NEW DISCOVERY RD 
RD 449 FLEMINGS LNDG RD 
RD 7 HARVEY STRAUGHN RD 
END 


RD 422 ST AUGUSTINE RD 


RD 47 VAN DYKE GRNSPRG RD 


RD 443 MDLTOWN/WARHICK RD 
RD 570 


RD 486 
BEGIN DEVIDED 
RD 240 


D 34-C 
END 


RD 26 DEL 26 
3 


ROAD 589A 
RD 591 
RD 594 
RD 594 
RD 602 
RD 603 


RD 610 
RD 611 


ROAD 5 (DEL. 404) 
ROAD 16 (DEL. 16) 
ROAD 16 (DEL. 16) 
ROAD 20 ~ 

ROAD 22 

ROAD 26 (DEL. 26) 
ROAD 28-A 


ROAD 62 


ROAD 324 


FROM 
RD 4028 


RD 62 
RD 20 DEL 20 
RD 444A 


RD 

RD 21 DEL 20 
RD 579 
MARYLAND LINE 
RD 567 


RD 589A 


ROAD S45 

ROAD 123 (U.S. 113) 
ROAD 22 (DEL. 5) 

ROAD 483-A 

ROAD 280-A 

ROAD 410 

BRIDGE 

ROAD 562 

ROAD 432 

ROAD 113 NB (U.S. 113) 


1 MILE WN. OF RD 2) DEL 20 
ROAD 4 NB (U.S. 13) 
ROAD 36 (DEL. 36) 


TOTAL 


8-4 


Ia 
RD 113S8 US 113 
432 


611 
RD 16 DEL 16 
RD 602 
ROAD 17 (DEL. 404) 
ROAD 227 


ROAD 14 
ROAD 28 (DEL. 9) 
ROAD 293 


ROAD 20 (DEL.20) 
RD 2} (DEL 20) 

RD 334 

ROAD 47 

ROAD 321 

ROAD 2 SB (U.S. 13) 


ROAD 535 
0.25 N. OF R&R CROSSING 


ROAD 589 
ROAD 619-A 


$15,000,000 


¥. Suburban Streets Program 


Adams Dam Road from Rockland Road to Road 10D 91-035 6,500 
Alapocas - intersection of Edgewood Road and Granite Road 91-151 13,000 
Anna Villa Road from Route 10 to Road 29 91-324 6,500 
Appleby Road at Witton Boulevard 91-517 47,000 
Arundel ~ Galts Court from Elderon Drive to circle 91-133 7,800 
Arundel - Kenletgh Court from Jaffe Road to circle 91-149 29,900 
Ashbourne Hills - Ruby Drive from Keats Drive to E. Shelley Drive 91-484 35,100 
Ashbourne Hi11s - S Shelley Drive from S Avon Drive to Glenrock Dr. 91-485 27,300 
Ashbourne Hills-Topaz Orive from Naamans Drive to House #3601 _ 91-487 33,800 
Avalon - Wilson Street from Newport Gap Pike to end 91-153 19,500 
Belvidere - Clyde Street from Kiamensi Road south to circle 91-250 49,400 
Blackwater Village - Shawnee Drive (Rd 345~end) & (Rd 345-Hiawatha) 91-075 4B,100 
Blue Rock Manor - Alders Road from Hearn Road to end 91-152 46,800 
Brackenville Hoods - Sage Way, Cinnamon Drive, 8asil Court 91-044 46,800 
Bradys Lane - drainage Improvements by Charles Shockley property 91-400 35,100 
Brandywine Forge - Forge Drive and Bellows Drive 91-192 113,100 
Brandywood - Greenstone Road from Anson Road to Brandywood Drive 91-143 27,300 
Briarwood - Briar Drive (al?) & Madelyn Av from Briar Rd to circle 91-094 32,500 
Brookmeade - Turnstone Drive from Centerville Road to House #2603 91-332 59,800 
Brookmont - Flamingo Ortve from Brookmont Drive to Plover Drive 91-285 96,200 
Brookmont - Kemper Drive from Plover Drive to Brookmont Drive 91-286 59,800 
Brookmont Farms - Brookmont Drive from Route 40 to Flamingo Drive 91-284 24,700 
Brookside Park - Keller Orive from Kenmar Drive to Kollman Orive 91-159 32,500 
Brookside Park - Kollman Orive from Kenmar Drive to end 91-158 54,600 
Brookside Park - Kress Road from Kenmar Drive to Kenmar Drive 91-161 14,300 
Brookside Park - Mallboro Drive from Marrows Road to Metten Drive 91-387 31,200 
Brookside Park ~ Mercer Drive from Mallboro Drive to Montvale Drive 91-388 48,100 
Brookside Park - Mercer Drive from Mallboro Drive to Montvale Drive 91-389 48,100 
Brookstde Park - Mercer Drive from Montvale Drive to Mercer Drive 91-390 32,500 
Brookside Park - S Kingston Drive from Chestnut Hill Road to end 91-160 31,200 
Brookside Park- Mallboro Road from Marrows Road to end of ballfield 91-262 8,400 
Camden - Center Street from Main Street to West Street 91-443 31,000 
Camden - Wesley Street from Camden-Hyoming Avenue to hot mix 91-445 27,000 
Camden-Caesar rodney Avenue from Camden-Wyoming Avenue to Center Rd 91-142 29,500 
Capitol Park - all streets 91-198 87,000 
Caravel Farms-Caravel Dr(Rd 401 to Forrestal), Forrestal Dr(Caravel 91-310 80,600 
Carousel Knoll - Hopkins Drive from Limestone Road to end 91-25) 42,900 
Carrcroft Crest - Baldwin Lane from Crest Road to Lakewood Drive 91-089 15,600 
Castle Hills - Chelwyne Road from Castle Hills Drive to Midfield DOr 91-455 46,800 
Centennial Village (Valley Wood) - 76th St from Smalley Dam Road 91-289 29,900 
Christine Manor - Dixon Drive from Valley Road to Mason Drive 91-066 19,500 
Christine Manor - Georgtan Drive from Valley Road to Queen Anne Or. 91-067 41,600 
Christine Manor - Lakeside Drive from Mason Drive to Valley Road 91-068 26,000 
Christine Manor - Mason Drive from new hot mtx to end 91-069 26,000 
Christine Manor -Queen Anne Drive from Georgian Circle to Valley Rd 91-070 18,200 
Christine Manor -Queen Mary Drive from Valley Rd to Georgian Circle 91-071 16,600 i 
City of New Castle - Casimir Drive from New Amstel Drive to Ith St 91-495 10,000 . ot 
Cleland Heights - Saulsbury Drive from Manion Place to St Elizabeth 91-168 44,200 : 
Coventry (Whitehall)-W Bellamy Drive from Airport Rd to W Edinburgh 91-416 10,800 
Dartey Road from entrance to Dyer Field to Naamans Drive 91-488 19,500 
Deerhurst - York Road from Pierce Road to Hurst Road 90-189 62,400 
Oeerhurst - York Road from Pierce Road to Hurst Road 90-190 48,100 
delmar - Hantwerker Drive from Grove Street to end 91-229 28,600 
Devonshtre - Altamont Drive from N. Rockfield Dr to N. Rodkfield Or 91-437 73,210 
Dewey Beach - Dagsworthy Street from bay end to ocean end 91-474 35,100 
Dewey Beach - Dickinson Street from Road 14 to end 91-473 15,600 ' 
Dewey Beach - Vandyke Street from Road 14 to ocean end 91-475 15,600 
Dover - North Kings Highway by Shank property 91-049 45,000 . 
Dover - Wyoming Avenue from Governors Avenue to New Burton Road 91-303 10,500 sf 
Dover-water and sewer lines between highway district & admin. bldg. 91-263 6,000 : 
Ounletth ~ Robinson Drive from Anderson Drive to Bunche Boulevard 91-293 124,800 
Eastman Heights - Evans Drive 91-329 61,100 
Evergreen Farms - Marcus Road and Pierce Court 91-213 24,000 e 
Forest Brook Glen - Maple Hill Rd & Glenhaven Ln from Forest Dr-end 91-084 35,100 ‘. 
Forwood - Greenway Road and Brookside Lane 91-515 66,200 
Foulk Woods - Longwood Dr (Silverside to Deepwood) & Little Leaf Ct 91-1B4 72,800 
Four Seasons - Festival Court from Holiday Place to Halloween Run 91-179 20,B00 
Four Seasons - Sunny Send, Kayak Court and Clipper Court 91-356 33,800 
Four Seasons-Canoe Ct(Summer Park Cresent-Edgewater), Sailboat Cir 91-373 24,700 
Frederica - David Street from house #33 to church alley 91-327 58,500 
B-5 
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Garrisons Lake - Village Dr, Brighton Place, Windy Way, 
Glendale - Carlo Road from Glendale Road to end 
Governor Printz Boulevard and Edgemoor post office 
Graylyn Crest - Faun Road from Pan Road to Graywell Road 

Graylyn Crest - Rambler Road from Longcome Drive to Harwyn Road 
Green Acres ~ Grinnell Road from Silverside Road to Tulane Road 
Green Acres ~ Quincy Drive from Grinnell Road to Silverside Road 
Harmony Hills - Barrett Lane from Tamara Circle to Durso Orive 
Harmony Hti1s - Catalina Drive from Tamara Circle to Tamara Road 
Heritage Farms - Alcott Drive from Whitman Orive to Whitman Drive 
Heritage Farms - Whittier Drive from Whitman Orive to Bryan Drive 
Heritage Farms-Bryan Drive from Whitman Drive to Herlatge Farms Or 
Heritage Farms-Emerson Drive from Heritage Farms Dr. to Whitman Or. 
Hickman Road - Road 178 from Leasure World entrance to House #20 


Windy Court 


Hickman Road ~ Road 178 from Naamans Road to Leasure World entrance 


Hillerest - Woodside Avenue from Beverly Place to Lore Avenue 
Holiday Hills - Jamaica Drive from Nassau Drive to Jones Lane 

Holly Oak - Walnut Street from House #1800 to House #1804 

Huntley Circle - all streets 

John Dickinson mansion 

Keen Wik - Keen Wik Road from Road 58 to end 

Klair Estates - Harris Place from Weer Circle to end 

Klair Estates - House 2002 to exist SW and House 2003 to exist SW 
Klair Estates - Shady Drive in front of House #4530 

Klair Estates-Klair Place from Old Capitol Trail to Weer Circle 
Leedom Estates - Morrison Avenue from Talbot Drive to Pennewil! Or. 
Lelpsic - McClary Street from Main Street to woods 

Limestone Gardens-McCawber Drive from Pickwick Drive to Pickwick Or 
Limestone Hills ~ Belmont Drive from House 19 to Saratoga Drive 
Limestone HII11s - Longspur Drive from Middleton Drive to House #22 
Limestone Hills-Fairhill Or (Saratoga to Fairhill)(Hse 112 to 178) 
Limestone Hil]s-patch Middleton (Stony Batter to Hayloft, overlay 
Lindell Village-St Francis Rd from St James Church Rd to hse #2204 
Lynfleld -Bette Rd (Marsh-Homewood) & Ridgeland Rd (Homewood-Bette) 
Manley - Natalle Court and Robin Court 

Manor Park - Morrison Avenue and Pennewill Avenue intersection 
Marabou Meadows - Dolphin Or (Marabou to Country Rd), Puffin Or 
Meadow Vista - Cole Rd(Rd 459 to new hot mix); all Buckingham Court 
Meadowood - Forsythia Drive from Meadowood Drive to Pike Creek Road 
Mealody Meadows - Stardust Drive from house 41 to house 44 
Mendenhall Village - Stockbridge Orive from Village Drive to end 
Mendenhall Village-Quall Hollow Or.from Fox Run Dr. to Village Or. 
Middleboro Crest-East Reamer Avenue from Maryland AV to S Dupont Rd 
Midvale - 2nd Av., 3rd Av., 4th Av., Valley Road 

Milford - Brady Drive from NE Front Street to Rehoboth Boulevard 
Milford -South Walnut Street from Kent Line to South Milford limits 
Mill Pond Acres - Essex Road, Lancaster Road, Sherbrooke Road 
Minquadale West - Maple Avenue from Hazeldel! Avenue to Cresson Ave 
Mitchell Estates - Mitchell turn from House #339 to House #349 
Newark - Arbour Drive from West Chestnut Hill Road to Lark Drive 
Newark - Casho Mil) Road from Barksdale Road to Nottingham Road 
Newark - Creek Bend Court from Creek Bend Drive to cul-de-sac 


Newark - Delaware Avenue from Elkton Road to S. Chapel Street 
Newark - East Main Street from Newark shopping center to Elkton Rd. 
Newark - Hullihen Drive from Old Oak Road to Briar Lane 


Newark - intersection of Library Avenue and Delaware Avenue 

Newport Gap Pike in front of Stella Plaza 

North Star - Jupiter Drive from north end to Sun Court 

North Star ~ Mars Road from Mercury Road to Mercury Road 

North Star - Mercury Road from Jupiter Drive to north end. 

North Star - Neptune Drive from North Star Road to Jupiter Drive 
North Star - Venus Drive from Jupiter Orive to North Star Road 
Norva Drive from Road 432 to dead end 

Oak Meadows - Clover Lane 

Old Lancaster Pike from School Lane (pote 249) to basin across road 
Pembrey-East and West Pembry Orive-hot mix patching, N. Pembry 

Penn Acres ~ Colesberry Drive from Crippen Drive to Fithian Road 
Penn Acres ~ South Booth Orive from Fithian Orive to Oregon Ave. 
Penn Acres South - Valley Forge Road from Bunker Hill Road to end 
Pennwood - Stuart Srive from dead end to dead end 

Port Penn - at corner by museum 

Porter Square-Horthy Down(Jayson to Westbridge),Constance Ct-circle 
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Rambleton Acres - Balbach Avenue from Prangs Lane to Holden Drive 91-410 27,300 
fambleton Acres ~ Prangs Lane 91-398 4,800 
Ramblewood - Bittersweet Drive from Merribrook Road to end 91-489 10,400 
Richardson Park - Howard Street from Dupont Road to Dorewood Avenue 91-441 35,100 
Rivers End (Woodbridge)-Red Clay Rd, White Rock Rd, Walden Ct 91-163 53,900 
Road - westbound at Road 258 91-057 6,500 
Road 13 drainage between Broad Creek bridge and Chestnut Street 91-228 11,700 
Road 147 south of Route 300 - drainage 91-496 16,900 
Road 165 from Road 170 to Road 166 91-449 141,000 
Road 20 (Route 20) shoulders from Road 483 to Road 483A 91-336 B1,000 
Road 234 from Road 4 (Route 13A) to ratiroad crossing 91-372 66,000 
Road 28A from Front Street to Road 13 91-206 50,700 
Road 319 91-127 15,000 
Road 337 - Persimmon Tree Lane from Road 88 easterly about 400' 91-509 29,600 
Road 37] from Road 378 to Road 381 91-014 82,000 
Road 470 from Road 471 to .3 mile south 91-461 30,500 
Road 484 from Road 47! to .8 mile south 91-462 80,000 
Road 64 from Road 13 to Road | (Route 13) 91-371 81,900 
Rockwood Road and Miller Road - in back of #4502 Pebble Drive 91-115 9,100 
Rodney Village - Joshua Clayton Rd, Richard Bassett Rd, Nathantel 91-197 86,000 
Rodney Village-Nathaniel Mitchell from Charles Polk to new hot mix 91-223 37,600 
Rodney Village-Richard Bassett Rd from John Clark to Joshua Clayton 91-224 33,400 
Rosegate ~ Revis Avenue from Rose Lane to New Castle Avenue 91-298 18,200 
Salem Woods - Jaymar Boulevard from Louis Court to Megan Court 91-287 15,600 
Scotfield ~ entrance landscaping 91-240 4,800 
Scotfield-Campfield Road from Oakfleid Drive to Scotfield Drive 91-162 10,100 
Sharpley - Ashford Road from Whitby Drive to Brockton Road 90-172 39,000 
Sharpley - Whitby Drive from Concord Pike to Sharpley Road 91-255 26,500 
Shelley farms - Sonnet Drive from tyric Drive to house 13 91-315 18,200 
Shenandoah - Blue Ridge Orive and Lexington Drive 91-148 39,000 
Shipley Road wall - north side by Rockwood Museum 91-351 23,400 
Shipley Road wall - south side by Rockwood Museum 91-352 52,000 
Skyline Ridge - Videre Drive from Linden Hill Road to House #5600 91-477 31,200 F 
Star HIT? Village - Lingo Drive and Bailey Circle 91-200 49,900 i 
Starr development - Starr Road from New London Road to west end 91-256 31,200 
Stirrup Farms - Horsehoe Run from Stirrup Run to Stirrup Run 90-309 41,600 
Surrey Park - Saddler Lane from Sorrel Drive to circle 91-129 24,700 
Surrey Park - Sorrel Drive from Coachman Road to Saddler Lane 91-130 41,600 
Swanwick Estates - Festone Avenue from Edge Avenue to Dyer Avenue 91-366 39,000 
Swanwick Estates - Stamm Boulevard from Glen Avenue to Edge Avenue 91-367 44,200 
Swanwyck Estates - East Avenue from Landers Lane to end * 91-421 6,500 
Swanwyck Estates-West Market Place from New Castle Av to Landers Av 91-422 42,900 
Tavistock - Hertford Road from Mt Lebanon Rd to Foxdale Rd & Hs 712 91-079 6,500 
Tenby Chase - Tenby Chase turn, Tenby Chase Drive 91-247 53,300 
The Hoods - Apache Court from €. Seneca Drive to circle 91-377 15,600 
The Hoods - Pawee Court from W. Seneca Drive to circle 91-378 29,900 
The Hoods - Seneca Drive West from Gooding Drive to Pawnee Court 91-386 35,100 
Tidbury Manor - Richardson Circle from Route 113A to Route 113A 91-203 32,500 
Townsend - Commerce St(Main to dead end);Gray St(Commerce to south) 91~322 52,000 
Traffic flashing signal - Route 6 and Clayton Avenue 91-046 12,200 
Kalker Acres - Wild Cherry Street 91-331 26,000 
Weber Tract - Lloyd Place and Clearview Avenue 91-087 110,000 
Wedgewood - Donmood Dr., Whitehaven Dr., Wedgefleld Dr., Golden Dr. 91-518 13,000 
Wedgewood - Duquesne Court from Wedgefield Drive to end 91-411 14,000 
Hedgewood - Goldon Drive from Layton Drive to end 91-432 7,800 
Wedgewood - Kenton Ct., Arnell Ct., Dutton Ct., Fowler Ct. 914414 32,500 
Wedgewood - Layton Drive from Wedgefield Drive to end 91-413 25,050 
Westview - Delaware Avenue from State Street to Cleveland Avenue 91-333 39,000 
Westview - Washington St(Md Av to Del Av);State St(Rt 4 to Wash St) 91-334 19,500 
Windsor Hills - Banbury Drive from Cambridge Drive to Warwick Drive 91-133 23,600 
Windybush - Hynnwood Drive from Windybush Road to Chatham Place 91-190 39,000 
Hinterbury-Winterbury Circle-all; Winterbury Court from Winterbury 91-317 50,700 
Woodbrook ~ Dexter Road from Country Club Drive to Route 141 91-045 16,900 
Woodcrest - Troy Avenue from Marion Avenue to Jackson Avenue 91-432 160,000 
Woodcrest - Victoria Avenue from Tyrone Avenue to Birmingham Ave. 91-218 39,000 
Hyoning - West 3rd Street from railroad to dead end at park 91-353 27,500 
hyoming-South Layton Street from Camden-Wyoming Avenue to ballpark 91-355 39,300 

4 Negler Lane and Cohee Circle 90-478 47,190 
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Ainsley Hoods-Shannon Pl(Jarreli Farms Dr-Cir),Anderson La(Jarrel 
Boxwood - Main Avenue from Boxwood Road to West Moreland Avenue 
Brandon - Thomas Lane from Robert Lane to Don's Lane and end 
Brandywood - Brandywood Drive and Grubb Road intersection 
Brookside Park - Kenmar Drive - entire length 

Brookside Park ~ Kullen Drive from Kenmar Drive to Kenmar Drive 
Chestnut Valley-Willow Creek Lane from Paper M11] Rd to’ Renee Lane 
Deacons Walk - Ware Road from Sheldon Drive to White Clay Cresent 
Duncan Road from Brandywine Boulevard to River Road 

Four Seasons - Harvest Trail from Autumn Horseshoe to circle 

Four Seasons - Harvest Trail from Autumn Horseshoe to circle 

Four Seasons - Leafy Lane from Autumn Horseshoe to circle 

Four Seasons-Leafy Ln(Autumn Horseshoe-circle), Festival Ct(Autumn 
Graylyn Crest - Floral Orive from Silverside Road to Matwood Drive 
Hollyoak - Halnut Lane from Orchard Lane to end 

Kiamens{! Gardens- Diamond Street from Fenwick Av across Kiamens! Rd 
Klair Estates - Harris Place 

Lancaster Village - Taft Ave from Dupont Rd to West Circle; Tatum 
Limestone Hit}s - Morgan Lane from Fairhil) Drive to Fairhill Dr. 
Manor Park - Hazlett Avenue from Pennewell Drive to Bacon Avenue 
Mayfield-Winstead(Mayfleld-Hs 1200),Walton(Winston-Hilson), Salina 
Old Capital Trail - across from Penndrew Manor towards Telegraph Rd 
Road 26 - Ocean View - from high school to Central Ave. (Road 84) 
Road 366 in front of Roland Neeman property 

Road 509 from Road 76 to Road 515 

Road 549 from 1 mile north of Rt 20 to 1/4 mile north of railroad 
Road 58 - Selbyville - Church Street from Road 113 to road 376 
Road 619 (Shawnee Road) from Road 36 to Road 113 

Road 80 from Road 550 to Road 21 (Route 20) 

Route 13 entrance to Lions Club 

The Highlands - Barnsley Drive from E. Riding Drive to Skyline Dr. 
Wedgewood - Wedgefleld Drive from House #8 to House #140 

Heldin Park-Hm Penn Ln,Weldin Park Dr,Clive,Belvoir & Aaron Circles 
Westgate Farms - Cardew Ct, Wallasey Rd, Watford Rd, Wembly 
Hilmington Manor East - Stah? Avenue from Route 13 to Route 13 
Woodcrest - Birmingham Avenue from Curtis Avenue to Troy Avenue 
Hoodland Apartments - Centre Rd (Shop Ctr -Apartments, Lowery Road) 


Olst Representative District - Streets, City of Wilmington 

O2nd Representative District 

O3rd Representative District - Tenth Street - City of Wilmington 
O3rd Representative District - Townsend Street - City of Wilmington 
O3rd Representative District - tree planting City of Wilmington 
O3rd Representative District - 6th Street - City of Wilmington 
O3rd Representative District - Lobdell Street ~ City of Wilmington 
O3rd Representative District - Misc. Projects - City of Wilmington 
O3rd Representative District - 3rd Street - City of Wilmington 
O3rd Representative District - B Street - City of Wilmington 

O3rd Representative District - Clayton Street - City of Wilmington 
O3rd Representative District - Pear] Street - City of Wilmington 
O3rd Representative District - Pine Street - City of Wilmington 
O5th Representative District 

O5th Representative District - City of Wilmington - sidewalks 

O5th Representative District- City of Wilmington - trees 

06th Representative District 

O8th Representative District 

O9th Representative District 

13th Representative District 

16th Representative District 

17th Representative District 

19th Representative District 

20th Representative District 

21st Representative District 

24th Representative District 

25th Representative District 

26th Representative District 


€G0135/951:am 


91-140 
91-167 
91-279 
91-505 
91-156 
91-157 
91-283 
91-435 
91-018 
91-177 
91-374 
91-178 
91-375 
91-113 
91-216 
91-085 
91-077 
91-519 
91-137 
91-481 

91-023 
91-476 
91-316 
91~399 
91-369 
91-268 
91-270 
91-211 

91-230 
91-512 
91~254 
91-415 
91-095 
90-375 
91-454 
91-431 

91-037 


91-701 
91-702 
91-980 
91-978 
91-984 
91-982 
91-977 
91-703 
91-975 
91-979 
91-981 
91-976 
91-983 
91-705 
91-942 
91-941 
91-706 
91-708 
91-709 
91-713 
91-716 
91-717 
91-719 
91-720 
91-721 
91-724 
91-725 
91-726 


10,500 
25,550 


27th Representative District 

28th Representative District 

29th Representative District 

3th Representative District 

31st Representative District 

32nd Representative District 

33rd Representative District 

34th Representative District 

35th Representative District 

36th Representative District 

37th Representative District 

39th Representative District 

4ist Representative District 

Olst Senatorial District 

O2nd Senatorial District 

O3rd Senatorial District 

OSth Senatorial District 

09th Senatorial District 

lath Senatorial District 

13th Senatorial District 

{Sth Senatorial District 

16th Senatorial District 

17th Senatortal District 

18th Senatorial District 

19th Senatorial District 

20th Senatorial District 

21st Senatorial District 

100 block of Concord Avenue - city of Wilmington 

100 block of H. 23rd St. - City of Wilmington 

100 block of W. 27th St. - City of Wilmington 

1000 block of E. 28th Street - City of Wilmington 

26th Street between Market and Washington - City of Wilmington 
900 E. 2Bth Street - City of Wilmington 

900 E. 28th Street - City of Wilmington 

Ardentown - various projects 

Benjamin Drive - off of Road 525 - .9 mi. south of Road 18 
Bus shelter - Wilton 

Bush Drive - North Kent County 

Charles Street and S. E. Third Street 

Church Road - City of Newark 

City of New Castle - road improvements ’ 
City of Wilmington - tree planting in street sites thru Garden Ctr 
Coverdale Crossroad - Child Development Center 

Dry hydrants - Milton boat dock and marina in Milton on Behringer 
Forest Green Development 

Governor’s Avenue water relief - City of Dover 

Haines Street near Gilver A and B Drive - Univ. of De 
Hamilton Park ~ South Street and Hamilton Street 

Handicap ramp from Road to beach - South Bethany 

Handicap ramp from road to beach - South Bethany 

Harmony Hoods 

Hickory Dale Drive 

Hobart Drive - speed humps 

1-95 at 1000 block of Shallcross Avenue 

Intersection of 113 and 24 - opticum preempt for west bound 
Klamens! Gardens - miscellaneous improvements 

Kiamensi Heights - miscellaneous imrpovements 

Kings Highway - Lockerman St to Division St - City of Dover 
Laurel - Market Street - emergency vehicle signs 

Leo Lane - off of Road 46 - 310' west of Road 535 
Loockerman Street - beautification - City of Dover 

Maxwell ton 

Hilton Fire Dept - 2 vehicle control devices 

New Castle Conservation District - Elizabeth Street ditch 
New Castle County Conservation District 

New Castle County Conservation District - Hm. Penn Square 
Worth Park Drive - street lights - safety lighting 

Orchard Manor 

Pencader Drive - University of Delaware 

Pennsylvania Avenue and Clayton Streets 

Pennsylvania Avenue and Greenhil) Avenue - City of Wilmington 
Pine Drive from Road 485 to end (about .25 mile N of Road 488) 
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91-727 
91-728 
91-729 
91-730 
91-731 
91-732 
91-733 
91-734 
91-735 
91-736 
91-737 
91-739 
91-741 
91-801 
91-802 
91-803 
91-805 
91-809 
91~B12 
91-813 
91-815 
91-816 
91-817 
91-818 
91-819 
91-820 
91-821 
93-930 
91-928 
91-929 
91-935 
91-931 
91-933 
91-934 
91-911 
91-901 
91-971 
91-918 
91-973 
91-917 
91-906 
91-959 
91-912 
91-948 
91-904 
91-937 
91-951 
91-974 
91-926 
91-925 
91-988 
91-919 
91-943 
91-958 
91-965 
91-960 
91-96) 
91-921 
91-905 
91-902 
91-920 
91-938 
91-947 
91-916 
91-903 
91-915 
91-968 
91-967 
91-907 
91-957 
91-955 
91-914 


Road 12 - Leipsic Road - Town of Smyrna 
Roseville Park ~ drainage 

Route 273 Service Road - Chestnut Hil] Estates 

S. Washington Streetfrom S. E. Front Street to Jefferson Avenue 
Schuelt Acres from Road 542 to end 

Sedgely Farms street drainage 

Shetlpot Creek 

Sherman 

Stafford I - speed humps 

Stanton - miscellaneous improvements 

State Street- Constitution to Silver Lake - City of Dover 

Tatnal Street between Concord and 27th St. - City of Wilmington 
Three vehicle mounted transmitter 

Town of Ocean View ~ ditching 

University of Delaware ~ Stadium Drive 

University of Delaware Stadium Drive 

Halker Road from Saulsbury Rd to Pear St, Dover H.S - City of Dover 
West Loockerman Street from Queen St to State St ~ City of Dover 
Hesthaven - Vining Lane between 4 & 6, Dickinson Lane near Willing 
Hilmington Manor East - Stahl Avenue 
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CHAPTER 286 
FORMERLY 


SENATE BILL NO. 336 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND AN ACT ENTITLED "AN ACT TO REINCORPORATE THE CITY OF LEWES", BEING CHAPTER 
170, VOLUME 57, LAWS OF DELAWARE, AS AMENDED, CONCERNING THE PAYMENT OF A REAL ESTATE 


TRANSFER TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend subparagraph (a) of Section 378 of Chapter 170, 57 Laws of Delaware, 
as amended by Chapter 51, Volume 61, Laws of Delaware, by striking said subparagraph (a) in 
its entirety and substituting in lieu thereof a new subparagraph (a) to read as follows: 


"(a) The City Council of The City of Lewes, in addition to the powers now 
conferred, shall have the power and authority by Ordinance or Ordinances to levy, assess 
and collect or provide for the levying, assessment and collection of such taxes as shall 
be determined by the City Council of The City of Lewes to be paid by the transferer or 
transferee upon the transfer of real property or any interest in real property situate 
within the corporate limits of The City of Lewes or in any territory outside the 
corporate limits of The City of Lewes but under the jurisdiction of The City of Lewes, 
regardless of where the instruments making the transfers are made, executed or delivered 
or where the actual settlements on such transfers occur; provided however, that no tax 
levied under this Section shall exceed one percent (1%) of the sales price (including 
the value of any assumed mortgage or mortgages) or the fair market value of the real 
property so transferred; and provided further, that no tax shall be levted upon an 
organization exempted from the payment of ad valorem real estate taxes.” 


Approved July 2, 1990. 


CHAPTER 287 
FORMERLY 
SENATE BILL NO. 396 


AN ACT TO AMEND CHAPTER 29, TITLE 30 OF THE DELAWARE CODE RELATING TO STATE TAXES; AND 
EXEMPTING CRABBERS FROM WHOLESALE LICENSE REQUIREMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2908, Chapter 29, Title 30, Delaware Code by re-designating present 
subsection (g) as new subsection (h); and by adding to said section the following new 
subsection: 


"(g) The provisions of §2902 of this Chapter shall not apply to any person who 
catches crabs for sale or who holds a crabbing license, or holds any other State 
occupational license which is required for a person to engage in commercial crabbing. 


Section 2. Amend §2901, Chapter 29, Title 30, Delaware Code by striking the word 
‘wholesaler’ as the same appears as the first word in subsection (7) of said section and 
substituting "(a) ‘Wholesaler,'" in lfeu thereof; by re-designating present paragraph a. 
through paragraph f. as new sub-paragraphs (1) through (6); and by adding a new paragraph 
to said subsection (7), which shall read as follows: 


"(b) For purposes of this Chapter, the word ‘wholesaler’ shall not apply to 4 
person who catches crabs for purposes of sale, or who holds a crabbing license, or who 
holds any other State occupational license which is required for a person to engage in 
commereial crabbing.” 


Approved July 2, 1990. 
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CHAPTER 288 
FORMERLY 
HOUSE SUBSTITUTE NO. 1 
FOR 
HOUSE BILL NO. 391 


AN ACT TO AMEND CHAPTER 60, TITLE 7, DELAWARE CODE RELATING TO THE REPORTING OF A DISCHARGE 
OF A POLLUTANT OR AN AIR CONTAMINANT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 6028, Chapter 60, subchapter II, Title 7 of the Delaware Code 
by deleting said Section fn fts entirety and substituting in lieu thereof the following: 


"Section 6028. REPORT OF DISCHARGE OF POLLUTANT OR AIR CONTAMINANT 


(a) Any person who causes or contributes to the discharge of an air contaminant into the 
air, or a pollutant, including petroleum substances, fnto surface water, groundwater or on 
land, or disposal of solid waste in excess of any reportable quantity specified under 
elther regulations implementing §102 of the Federal Comprehensive Environmental Response, 
Compensation and Liabitity Act of 1980, as amended, §311 of the Clean Water Act of 1980, as 
amended, or Department regulations, whichever restriction fs most stringent, shall report 
such an Incident to the Department immediately upon discovery of said discharge and 
activating their emergency site plan unless circumstances exist which make such 
notification impossible. Discharges in compliance with a validly issued State permit or in 
compliance with other State and Federal regulations are exempt from the reporting 


requirement ; 


(b) The Department may adopt regulations revising the list, referred to above in 
Paragraph (a), of pollutants or air contaminants and their reportable quantities which are 
to be reported to the Department. 


(c) The reporting requirements under this Section are in addition to and not in lleu of, 
any other discharge reporting requirements found in any other State, Federal, county or 
local government statutes, regulations or ordinances. 


(d) For the purpose of this Section, notification to the Department can be in person or 
by telephone communication. At the Department's discretion, the Department may require 
sald person to file a written report with the Department describing in detail the facts and 
circumstances of the discharge and measures proposed to prevent such discharge from 
occurring in the future. 


(e) Discharges of an air contaminant or pollutant (including petroleum substances) that 
are wholly contained within a bullding are exempt from the reporting requirements. 


(Ff) Any person who violates this Section or any rule or regulations duly promulgated 
thereunder shall be punishable as follows: 


(1) By a civil penalty of not less the $1,000 nor more then $10,000 for each violation; 
or 


(2) For knowingly failing to comply, by a fine of not less than $2,500 nor more than 
$25,000 or imprisonment up to 6 months, or both. 


The Supertor Court shall have jurisdiction for enforcement of this Section." 


Section 2. The Department shall within 90 days of the adoption of this Act, propose 
regulations implementing the new 7 Del. C. §6028, specifying reporting procedures, forms to 
be used, and such State Reportable Quantities as it deems appropriate. The Department 
leo the authority to amend such regulations from time to time as specified under 

apter. 


Section 3. No action or prosecution pending on the effective date of this Act for any 
offense committed or for the recovery of any penalty incurred under any of the Jaws 
repealed by this Act shall be affected by this Act. 


Approved July 2, 1990. 


CHAPTER 289 
FORMERLY 
HOUSE BILL NO. 614 


AN ACT TO AMEND CHAPTER 80, TITLE 29 OF THE DELAWARE CODE RELATING TO THE COUNCIL ON SHELL 
FISHERIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §B007(d), Chapter 80, Title 29 of the Delaware Code to add a Sentence 
to said subsection to read as follows: 


“Additionally, at least 1 member of the Council shall be a resident of New Castle 
County, at least 1 member of the Council shall be a resident of Kent County and at least 
1 member of the Counci] shall be a resident of Sussex County." 


Approved July 2, 1990. 


CHAPTER 290 
FORMERLY 
HOUSE BILL NO. 710 


AN ACT TO AMEND CHAPTER 29, TITLE 30 OF THE DELAWARE CODE AND ENACTING ADDITIONAL 
PROVISIONS RELATING TO THE TAX ON WHOLESALERS AND RETAILERS OF PETROLEUM PRODUCTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §2901(2)a., by striking the period (".") at the end of said paragraph, 
substituting therefor a semicolon ";" and adding thereafter the following phrase: “or 
receipts derived from the sale of petroleum products provided such products were sold to 
the retailer by a person who is licensed under this chapter and such sale js described in 
the definition of ‘gross receipts’ with reyard to such person.". 


Section 2. Amend §2901, Chapter 29, Title 30 of the Delaware Code by adding thereto a 
new subsection (8) to read as follows: “(B) ‘Petroleum product' means crude ol], or any 
portion thereof, that {is liquid at 70 degrees Fahrenheit and at standard atmospherIc 
Pressures, and {ncludes motor fuel, gasohol, other alcohol blended fuels, diesel fuel, 
aviation fuel, jet fuel, heating 011, motor oi! and other petroleum based lubricants.". 


Section 3. Amend §2902(c), Chapter 29, Title 30 of the Delaware Code by adding thereto 
a mew paragraph (3) to read as follows: 


"(3) There shall be added to the tax provided in paragraph (1) of this subsection an 
additional tax of .25% on all taxable gross receipts determined under this section which 
are derived from the sale of petroleum or petroleum products defined in §2901(8) of this 


Chapter.". 


Section 4. Amend §2901(2)b., Chapter 29, Title 30 of the Delaware Code by striking the 
pertod "." at the end of said paragraph and by substituting therefor a semicolon ";" and by 
adding thereto the following phrase: "(i1i) receipts derived from the sale of any form of 
combustible petroleum product for heating or cooking which {s sold for ultimate 
consumption.". 


Section 5. The Director of Revenue 1s authorized to issue whatever regulations, forms, 
certificates, etc., he deems necessary for the purpose of implementing this Act. Such 
regulations or other such requirements shall have the force and effect of law. 


Section 6. This Act shall be effective with regard to receipts occurring after December 
31, 1990. 


Approved July 2, 1990. 
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CHAPTER 291 
FORMERLY 
HOUSE BILL NO. 721 


AN ACT TO AMEND CHAPTER 80, TITLE 29, DELAWARE CODE TO EMPOWER THE SECRETARY OF THE 
DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL TO ESTABLISH AND ADMINISTER A 
STATE REVOLVING LOAN PROGRAM FOR WASTEWATER TREATMENT AND DISPOSAL FACILITIES AND OTHER 


QUALIFYING PROJECTS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 8003, Chapter 80, Title 29, Delaware Code by renumbering 
existing subsection "(12)" to subsection "(13)" and substituting a new subsection "(12)" to 


read as follows: 


"(12) The Secretary 1s empowered to administer a state revolving loan program in 
accordance with the requirements set forth in Title VI of the federal Water Pollution 


Control Act. 
a. Definitions: 


1. "Delaware Water Pollution Control Revolving Fund' shall mean the special fund 
created pursuant to this subsection. 


2. ‘Department' shall mean the Department of Natural Resources and Environmental 
Control. 


3. ‘Federal Water Pollution Control Act' shall mean the Federal Water Pollution 
. Control Act, 33 U.S.C. §1251 et seq and regulations promulgated thereunder. 


4. 'Person' shall mean any individual, trust, firm, joint stock company, federal 
agency, corporation (including a government corporation), partnership, state, 
municipality, commission, political subdivision of a state or any Interstate body. 


5. ‘Secretary’ shall mean the Secretary of the Department of Natural Resources and 
Environmental Control. 


b. Delaware Water Pollution Control Revolving Fund: 


There {s hereby established a ‘Delaware Water Pollution Control Revolving Fund' as 
contemptated by and to be administered pursuant to Title VI of the Federal Water 
Pollution Control Act. All federal capitalization grants received pursuant to the 
Federal Water Pollution Control Act; any state reallocations of federal construction 
grants funds pursuant to the Federal Water Pollution Control Act; all required matching 
state funds and all loan repayments recelved by the state pursuant to any loan agreement 
made under the Delaware Water Pollution Control Revolving Fund, shall be credited to the 
Delaware Water Pollution Control Revolving Fund. In addition, all proceeds of 
obligations issued by the state and supported by a pledge or other interest in the funds 
in the Delaware Water Pollution Control Revolving Fund, shall be held in or for such 
Fund. The Delaware Water Pollution Control Revolving Fund shall be deemed to be a 
spectal fund and shall be approved by the governor for the following purposes: 


1. to accept and retain the funds and revenues specified herein; 


2. to make loans to eligible persons for qualifying purposes under the Federal Water 
Pollution Control Act; 


3. to buy or refinance debt obligations of eligible persons for qualifying Purposes 
under the Federal Water Pollution Control Act; 


4. to guarantee or purchase insurance for obligations of eligible persons for 
qualifying purposes under the Federal Water Pollution Control Act; 


5. to make loans to eligible persons to implement a nonpoint source pollution control 
management program under the Federal Water Pollution Control Act; 


6. to make loans to eligible persons to implement an estuary conservation and 
Management program under the Federal Water Pollution Control Act; 


10. 


Chapter 291 


to be a source of revenue or security for the payment of principal and interest on 
revenue bonds of the state if the proceeds of the sale of such bonds will be 
deposited In the Delaware Water Pollution Control Revolving Fund; 


to earn interest on amounts on deposit in such fund; 

to finance the reasonable costs incurred by the state in the administration of the 
Oelaware Water Pollution Control Revolving Fund as permitted under the Federal 
Water Pollution Control Act; 


to accomplish any other allowable purpose under the Federal Water Pollution Control 
Act. 


The Department is designated as the administering agency of the Delaware Water Pollution 


Control 


Revolving Fund and shall have such powers necessary to administer such fund 


including, but not limited to, the power to enter into capitalization grant agreements with 
the Environmental Protection Agency, the power to accept capitalization grant awards made 
under the Federal Water Pollution Control Act and the power to manage and make loans from 
the Fund in accordance with the requirements of the Federal Water Protection Control Act. 
The Department shall take all actions necessary to secure for the State the benefits of 
Title VI of the Federal Water Pollution Control Act. 


c. 


Standards and Procedures. 


Before making any loan from the Delaware Revolving Loan Fund, the Department shall 
specify: 


1. 


6. 
d. 


standards for the eligibility of borrowers and the type of projects to be financed 
with loans, 


procedures for the preparation, review and approval of the ‘project priority’ list 
which must contain those projects for which financial assistance is sought, 


procedures for submitting applications for financial assistance and procedures for 
Department approval! of such applications, 


procedures for completing an environmental review of projects pursuant to 
subsection (d) of this §8003, 


conditions for financial assistance, 
other relevant criteria, standards or procedures. 


The Secretary shall conduct an environmental review of projects otherwise qualifying 


under this subsection which shall be sufficiently consistent with the provisions for 


environmental review established under 40 CFR, Part 6., and the Secretary's 


environmental review standards and procedures established In Title 7. 


Approved July 2, 1990. 


CHAPTER 292 
FORMERLY 
HOUSE BILL NO. 579 


AN ACT TO AMEND CHAPTER 3, TITLE 30 OF THE DELAWARE CODE RELATING TO PERSONAL INCOME TAX 
RETURNS AND STATE TAX RETURN FORMS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §356, Chapter 3, Title 30 of the Delaware Code by striking the phrase 
"December 1" and substitute in lieu thereof the phrase "December 31". 


Section 2. Amend §355, Chapter 3, Title 30 of the Delaware Code by striking said 
section as its entirety and substitute in lieu thereof a new §355 to read as follows: 


§355. Tax Return Forms. 

The Secretary of Finance shall prepare and cause to have printed in sufficient numbers 
all blanks necessary for the making of al] returns required by any tax law that is 
administered by the Department of Finance." 


Approved July 2, 1990. 


CHAPTER 293 
FORMERLY 


HOUSE BILL NO. 409 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND PART I, TITLE 7 OF THE DELAWARE CODE RELATING TO FISHING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:(two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend subsection (b), Section 929, subchapter I, Chapter 9, Part I, Title 7 
of the Delaware Code by striking the word "and" at the end of paragraph (5); by striking 
the period "." at the end of paragraph (6) and by substituting ";and" in lieu thereof; and 
by adding to said section the following new paragraph: 

"(7) Tautog (Tautog onotis): The minimum length of tautog shall be 12 inches." 


Approved July 2, 1990. 
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CHAPTER 294 
FORMERLY 


SENATE BILL NO. 41 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 AND SENATE AMENDMENT NO. 1 TO 
SENATE AMENDMENT NO. 1 
ACT TO AMEND CHAPTER 13, TITLE 19 OF THE DELAWARE CODE RELATING TO THE RIGHT OF PUBLIC 
EMPLOYEES TO ORGANIZE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 1301 (1) c., Chapter 13, Title 19 of the Delaware Code by 


striking the ".“ at the end of the sentence and substituting in lfeu thereof a ",", and by 


adding the following language at the end of the sentence: 


"or which employs one hundred 


(100) or more full-time public employees. 


Approved July 2, 1990. 


CHAPTER 295 
FORMERLY 
HOUSE BILL NO. 760 


AN ACT TO AMEND CHAPTER 19 OF TITLE 30 OF THE DELAWARE CODE RELATING TO THE CORPORATION 


INCOME TAX. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1902(b)(8) of Chapter 19 of Title 30 of the Delaware Code by adding 


after the word "investments" where it first appears the words: 


1 


trusts registered as 
d (15 U.S.C. 


“or of the intangible investments of corporations or business 
investment companies under the Investment Company Act of 1940, as amende 


80a-1 et seq.)”. 
Section 2. This Act shall become effective for taxable years beginning on or after duly 
» 1990. 


Approved July 5, 1990. 
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CHAPTER 296 
FORMERLY 
HOUSE BILL NO. 761 


AN ACT TO AMEND CHAPTER 23 OF TITLE 30 OF THE DELAWARE CODE RELATING TO OCCUPATIONAL 
LICENSES AND FEES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section $. Amend §230] of Chapter 23 of Title 30 of the Delaware Code by adding new 
subsections (u) and (v) as follows: 


“(u) Business trusts formed under the Taws of this State which are registered as 
investment companies under the Investment Company Act of 1940, as amended (15 U.S.C. 
§80a-1 et seq.), are exempt from payment of fees as set forth in subsections (b) and (d) 


of this sectton. 


(v) Corporations registered as investment advisors under the Investment Advisors 
Act of 1940, as amended (15 U.S.C. §80b-] et seq.), corporations registered as transfer 
agents under section 17A of the Securities Exchange Act of 1934, as amended (15 U.S.C. 
§78q-1) and corporations acting as principal underwriters as defined fn section 2(a)(29) 
of the Investment Company Act of 1940, as amended (15 U.S.C. §80a-2(a)(29)), are exempt 
fron the payment of fees as set forth in subsection (b) of this section and from fees as 
set forth in subsection (d) of this section upon gross receipts received from business 
trusts described tn subsection (u) of this section.". 


Section 2. This Act shall become effective for taxable periods beginning on or after 
July 1, 1990; provided, however that license fees paid under 30 Del.C §230](b) that are 
siaiare by this Act shall not be required to be refunded for any portion of tax year 


Approved July 5, 1990. 
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CHAPTER 297 
FORMERLY 


SENATE BILL NO. 452 
AS AMENDED 8Y 
SENATE AMENDMENT NO. 1 AND HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 38 OF TITLE 12 OF THE DELAWARE CODE RELATING TO BUSINESS TRUSTS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §3803, Chapter 38, Title 12 of the Delaware Code by adding the words 
"and trustees” after the words “beneficial owners” and before the period in the heading of 


said section. 


Section 2. Amend §3803, Chapter 38, Title 12 of the Delaware Code by designating the 
current language in said section as subsection (a) and by adding a new subsection (b) to 


read as follows: 


"(b) Except to the extent otherwise provided in the governing instrument of a 
business trust, a trustee, when acting in such capacity, shall not be personally liable 
to any person other than the business trust or a beneficial owner for any act, omission 
or obligation of the business trust or any trustee thereof." 


Section 3. Amend §3801(c), Chapter 38, Title 12 of the Delaware Code by striking 
subsection (c) $n its entirety and substituting in lieu thereof a new subsection (c) to 


read as follows: : 


"(c) 'Trustee' means the person or persons appointed as a trustee {n accordance 
with the governing instrument of a business trust to manage the business and affairs of 
such business trust, and may include the beneficial owners or any of them." 


Section 4. AMEND §3806, Chapter 38, Title 12 of the Delaware Code by striking said 
section tn its entirety and substituting in lieu thereof a new section to read as follows: _ 


"§3806. Management of Business Trust. 


(a) The business and affairs of a bustness trust shal) be managed by or under the 
direction of its trustees. To the extent provided in the governing instrument of a 
business trust, any person (including a beneficial owner) shall be entitled to direct the 
trustees in the management of a business trust. Except to the extent otherwise provided in 
the governing instrument of a business trust, neither the power to give direction to a 
trustee nor the exercise thereof by any person (including a beneficial owner) shall cause 


such person to be a trustee. 


(b>) A governing Instrument may contain any provision relating to the management of the 
business and affairs of the business trust, and the rights, duties and obligations of the 
trustees, beneficial owners and other persons, which 1s not contrary to any provision or 
reguirement of this chapter and, without limitation: 


(1) may provide for classes, groups or serfes of trustees or beneficial owners, or 
classes, groups or series of beneficial interests, having such relative rights, powers 
and duties as the governing instrument may provide, and may make provision for the 
future creation in the manner provided in the governing instrument of additional 
classes, groups or series of trustees, beneficial owners or beneficial interests, having 
such relative rights, powers and duties as may from time to time be established, 
including rights, powers and duties senior or subordinate to existing classes, groups or 
series of trustees, benefictal owners or beneficial interests; 


(2) may establish or provide for the establishment of destgnated series of 
trustees, beneficia) owners or beneficia) interests having separate rights, powers oF 
duties with respect to specified property or obligations of the business trust or 
profits and losses assoctated with specified property or obligations, and, to the extent 
provided in the governing Instrument, any such series may have a separate business 
purpose or investment objective; 


- (3) may provide for the taking of any action, Including the amendment of the 
governing instrument, the accomplishment of a merger or consolidation, the appointment 
- of one or more trustees, the sale, lease, exchange, transfer, pledge or other 
disposition of all or any part of the assets of the business trust or the assets of any 
series, or the dissolution of the business trust, or may provide for the taking of any 
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action to create under the provisions of the governing instrument a class, group or 
serfes of beneficial interests that was not previously outstanding, in any such case 
without the vote or approval of any particular trustee or beneficial owner, or class, 
group or serfes of trustees or beneficial owners; 


(4) may grant to Cor withhoid from) all or certain trustees or beneficial owners, 
or a specified class, group or series of trustees or beneficial owners, the right to 
vote, separately or with any or all other classes, groups or series of the trustees or 
beneficial owners, on any matter, such voting being on a per capita, number, financial 
interest, class, group, series or any other basis; 


(5) may, if and to the extent that voting rights are granted under the governing 
instrument, set forth provisions relating to notice of the time, place or purpose of any 
meeting at which any matter 1s to be voted on, waiver of any such notice, action by op 
consent without a meeting, the establishment of record dates, quorum requirements, | 
voting in person, by proxy or in any other manner, or any other matter with respect to 
the exercise of any such right to vote; or 


(6) may provide for the present or future creation of more than one bustness 
trust, fncluding the creation of a future business trust to which all or any part of the 
assets, Jfabilfttes, profits or losses of any existing business trust will be 
transferred, and for the conversion of beneficial interests in an existing business 
trust, or series thereof, into beneficial interests 1n the separate business trust, or 
sertes thereof,” 


Section 5. Amend §3807, Chapter 38, Title 12 of the Delaware Code by striking satd 
section in its entirety and substituting in lieu thereof a new §3807 to read as follows: 


"§3807. Trustee in State. 


(a) Every business trust shal) at all times have at least one trustee which, in the 
case of a natural person, shat? be a person who {is a resident of this State or which, In 
all other cases, has its principal place of business in this State. 


(b) Notwithstanding the provisions of §3807(a), if a business trust is or becomes a 
registered tnvestment company under the Investment Company Act of 1940, as amended (15 
U.S.C, §§80a-1 et seq.), such business trust shall not be required to have a trustee who 
{s a resident of this State or who has a principal place of business in this State if 
and for so long as such bustness trust shall have and maintain in this State: 


(1) a registered office, which may but need not be a place of business jn this 
State; and 


(2) a registered agent for service of process on the business trust, which 
agent may be efther an individual resident in this State whose business office is 
{dentical with such business trust's registered office, or a domestic corporation, 
or a foreign corporation authorized to transact business in this State, having a 
business office identical with such registered office. 


(c) Any business trust maintaining a registered office and registered agent in this : 

State under §3807(b) may change the location of its registered office in this State to ; ; 
any other place in this State, or may change the registered agent to any other person or ‘ : 
corporation (meeting the requirements contained in §3807(b)), by filing an amendment to 
its certificate of trust in accordance with the applicable provisions of this chapter. 
If a business trust which fs an investment company registered as aforesaid maintains a 
registered office and registered agent in this State as herein provided, then the 
reference jn §3810¢a)(Z2) to the “name and the business address at least one of the 
trustees meeting the requirements of §3807 of this chapter" shall be deemed a reference 
to the name and the business address of the registered agent and registered office 
matntatnmed under this section, and the certificate of trust filed under §3810 shall 
reflect such Information in Ifeu of the information otherwise required by §3810¢a)(2). 


(d) Service of process upon a registered agent maintained by a business trust 
pursuant to §3807(b) shall be as effective as if served upon 1 of the trustees of the 
business trust pursuant to §3804 of this chapter." 3 


Section 6. Amend §3805(b), Chapter 38, Title 12 of the Delaware Code by striking the 
words In sald subsection commencing with the words "nor shall" and ending with the words 
business trust". 
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Section 7. Amend §3808, Chapter 38, Title 12 of the Delaware Code by designating the 
current language in satd section as subsection (a) and by adding a new subsection (b) to 


read as follows: 


"(b) Except to the extent otherwise provided in the governing instrument of a 
business trust, the death, Incapacity, dissolution, termination or bankruptcy of a 
beneficial owner shall not result in the termination or dissolution of a business trust." 


Section 8. Amend Chapter 38, Title 12 of the Delaware Code by adding thereto new 
Sections 3815 through 3819 to read as follows: 


"§3815. Merger and Consolidation. 


(a) Pursuant to an agreement of merger or consolidation, a business trust may merge 
or consolidate with or into 1! or more business trusts or other business entities formed 
or organized or existing under the laws of the State of Delaware or any other state or 
the United States or any foreign country or other foreign jurisdiction, with such 
business trust or other business entity as the agreement shall provide being the 
surviving or resulting business trust or other business entity. Unless otherwise 
provided in the governing instrument of a business trust, a merger or consolidation 
shall be approved by each business trust which is to merge or consolidate by all of the 
trustees and the beneficial owners of such business trust. In connection with a merger 
or consolidation hereunder, rights or securities of, or interests in, a business trust 
or other business entity which is a constituent party to the merger or consolidation may 
be exchanged for or converted into cash, property, rights or securities of, or interests 
in, the surviving or resulting business trust or other business entity or, in addition 
to or tn lieu thereof, may be exchanged for or converted into cash, property, rights or 
securities of, or interests in, a business trust or other business entity which js not 
the surviving or resulting business trust or other business entity in the merger or 
consolidation. Notwithstanding prior approval, an agreement of merger or consolidation 
may be terminated or amended pursuant to a provision for such termination or amendment 
contained in the agreement of merger or consolidation. : 


(b) If a business trust is merging or consolidating under this section, the 
business trust or other business entity surviving or resulting in or from the merger or 
consolidation shall file a certificate of merger or consolidation in the office of the 
Secretary of State. The certificate of merger or consolidation shall state: 


(1) The name and jurisdiction of formation or organization of each of -the 
business trust or other business entities which is to merge or consolidate; 


(2) That an agreement of merger or consolidation has been approved and executed 
by each of the business trusts or other business entities which #s to merge or 


consol fdate; 


(3) The name of the surviving or resulting business trust or other business 
entity; 

(4) The future effective date or time (which shall be a date or time certain) 
of the merger or consolidation if it is not to be effective upon the filing of the 
certificate of merger or consolidation; 


(5) That the executed agreement of merger or consolidation is on file at the 
principal place of business of the surviving or resulting business trust or other 
business entity, and shall state the address thereof; 


(6) That a copy of the agreement of merger or consolidation will be furnished 
by the surviving or resulting business trust or other business entity, on request 
and without cost, to any beneficial owner of any business trust or any person 
holding an interest im any other business entity which ts to merge or conso} jdate; 


and 


(7) If the surviving or resulting entity is not a business trust or other 
business entity formed or organized or existing under the laws of the State of 
Delaware, a statement that such surviving or resulting other business entity agrees 
that-it may be served with process in the State of Delaware in any action, suit or 
Proceeding for the enforcement of any obligation of any business trust which 4s to 

_ Merge or consolidate, irrevocably appointing the Secretary of State as its agent to 
accept service of process in any such action, suit or proceeding and specifying the 
address to which a copy of such process shall be mailed to it by the Secretary 0 
State. In the event of service hereunder upon the Secretary of State, er 
plaintiff in any such action, suit or proceeding shall furnish the Secretary 
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State with the address specified in the certificate of merger or consolidatton 
provided for in this section and any other address which the plaintiff may elect to 
furntsh, together with copies of such process as required by the Secretary of 
State, and the Secretary of State shall notify such surviving or resu)ting other 
business entity thereof at ail such addresses furnished by the platntiff by letter, 
certified mail, return recetpt requested. Such letter shall enclose a copy of the 
process and any other papers served upon the Secretary of State. It shal! be the 
duty of the plaintiff in the event of such service to serve process and any other 
papers in duplicate, to notify the Secretary of State that service is being made 
pursuant to this subsection, and to pay the Secretary of State the sum of $50 for 
use of the State of Delaware, which sum shall be taxed as part of the costs in the 
proceeding, if the plaintiff shal] prevafl therein. The Secretary of State shall 
maintain an alphabetical record of any such process setting forth the name of the 
plaintiff and defendant, the title, docket-number and nature of the proceedings in 
which process has been served upon him, the return date thereof, and the day and 
hour when the service was made. The Secretary of State shall not be required to 
retain such information for a period longer than 5 years from his receipt of the 


service of process. 


(c) Any failure to file a certificate of merger or consolidation tn connection with 
a merger or consolidation which was effective prior to (the effective date of this 
Act)shall not affect the yalidity or effectiveness of any such merger or consolidation. 


(d) Unless a future effective date or time §s provided in a certificate of merger 
or consolidation, in which event a merger or consolidation shall be effective at any 
such future effective date or time, a merger or consolidation shall be effective upon 
the filing in the office of the Secretary of State of a certificate of merger or 
consolidation. 


(e) A certificate of merger or consolidation shall act as a certificate of 
cancellation for a business trust which ts not the surviving or resulting entity in the 
‘merger or consolidation. : 


(f) Notwithstanding anything to the contrary contained in the governing instrument 
of a business trust, a governing tnstrument of a business trust containing a specific 
reference to this §3815(F) may provide that an agreement of merger or consolidation 
approved in accordance with subsection (a) of this section may (1) effect any amendment ; 
to the governing instrument of the bustness trust or (2) effect the adoption of a new ‘ 
governing instrument of the business trust {ff ft 1s the surviving or resulting business 
trust in the merger or consolidation. Any amendment to the governing instrument of a 
business trust or adoption of a new governing instrument of the business trust made 
Pursuant to the foregoing sentence shall be effective at the effective time or date of 
the merger or consolidation. The provisions of this subsection shall not be construed 
to limit the accomplishment of a merger or consolidation or of any of the matters 
referred to herein by any other means provided for in the governing Instrument of a 
business trust or other agreement or as otherwise permitted by law, including that the 
governing instrument of any constituent business trust to the merger or consolidation 
(including a business trust formed for the purpose of consummating a merger or 
pt cea shal] be the governing instrument of the surviving or resulting business 
rust. 


(g) When any merger or consolidation shall have become effective under this 
section, for al] purposes of the laws of the State of Oelaware, all of the rights, 
privileges and powers of each of the business trusts and other business entities that 
have merged or consolidated, and al} property, real, personal and mixed, and all debts ‘ 
due to any of said business trusts and other business entities, as well as all other 
things and causes of action belonging to each of such business trusts and other business 
entities, shal] be vested in the surviving or resulting business trust or other business ! 
entity, and shal) thereafter be the property of the surviving or resulting business 
trust or other business entity as they were of each of the business trusts and other 
business entities that have merged or consoltgated, and the title to any real property 
vested by deed or otherwise, under the Jaws of the State of Delaware, in any of such 
business trusts and other business entities, shall not revert or be {n any way impaired 
by reason of this chapter; but all rights of creditors and all liens upon any property 
of any of said bustness trusts and other business entities shall be preserved 
unimpatred, and al} debts, liabilities and duties of each of the said business trusts 
and other business entities that have merged or consolidated shall thenceforth attach to 
the surviving or resulting bustness trust or other business entity, and may be enforced 
against 1t to the same extent as tf said debts, Jfiabilities and duties had been incurred 
or contracted by it. 
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§3816. Oerivation Actions. 


(a) A beneficial owner may bring an action in the Court of Chancery in the right of 
a business trust to recover a judgment in its favor if trustees with authority to do so 
have refused to bring the action or if an effort to cause those trustees to bring the 
action is not likely to succeed. 


(b) In a derivative action, the plaintiff must be a beneficial owner at the time of 
bringing the action: 


(1) At the time of the transaction of which he complains; or 


(2) His status as a beneficial owner had devolved upon him by operation of law 
or pursuant to the terms of the governing instrument of the business trust from a 
person who was a beneficial owner at the time of the transaction. 


(c) In a derivative action, the complaint shall set forth with particularity the 
effort, if any, of the plaintiff to secure initiation of the action by the trustees, or 
the reasons for not making the effort. 


(d) If a derivative action is successful, in whole or in part, or if anything fs 
received by a business trust as a result of a judgment, compromise or settlement of any 
such action, the court may award the plaintiff reasonable expenses, including reasonable 
attorney's fees. If anything is so received by the plaintiff, the court shall make such 
award of plaintiff's expenses payable out of those proceeds and direct plaintiff to 
remit to the business trust the remainder thereof, and if those proceeds are 
insufficient to reimburse plaintiff's reasonable expenses, the court may direct that any 
such award of plaintiff's expenses or a portion thereof be paid by the business trust. 


§3817. Indemnification. 


(a) Subject to such standards and restrictions, if any, as are set forth in the 
governing instrument of a business trust, a business trust shall have the power to 
indemnify and hold harmless any trustee or beneficial owner or other person from and 
against any and all claims and demands whatsoever. 


(b) The absence of a provision for indemnity in the governing instrument of a 


business trust shall not be construed to deprive any trustee or beneficial owner or 
other person of any right to indemnity which is otherwise available to such person under 


the laws of this State. 
§3818. Short Title. 
This chapter may be cited as the ‘Delaware Business Trust Act.' 


§3819. Reserved Power of State to Amend or Repeal Chapter. 


All provisions of this chapter may be altered from time to time or repealed and all 
rights of business trusts, trustees, beneficial owners and other persons are subject to 
his reservation." 


Section 9. Amend §3801, Chapter 38, Title 12 of the Delaware Code by adding a new 
subsection (e) to read as follows: 


"(e) ‘other business entity’ means a corporation, a partnership (whether general or 
limited), a common-law trust or any other unincorporated business, excluding a business 


trust." 


Section 10. Amend §3805(a), Chapter 38, Title 12 of the Delaware Code by adding a comma 
"." after the words "business trust" and before the words "a beneficial owner shall have 
and by striking the words “as set forth in the records maintained by the trustees at the 


end of said subsection. - 


Section 11. Amend §3809, Chapter 38, Title 12 of the Delawar 
section in its entirety and substituting in lieu thereof a new section 380 


fol lows: 


e Code by striking sald 
9 to read as 


"§3809. Applicability of Trust Law. 


strument of a business 


Except to the extent otherwise provided in the governing in 
: f : * to trusts are hereby made 


trust or in this chapter, the laws of this State pertaining to 
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applicable to business trusts; provided, however, that for purposes of taxation under 
Title 30 of this Code a business trust shall be classified as a corporation, an 
association, a partnership, a trust or otherwise, as shall be determined under the 
United States Interna} Revenue Code of 1986, as amended, or under any successor 


provision." 


Section 12. Amend §3810, Chapter 38, Title 12 of the Delaware Code by striking 
subsections (a) and (b) of said section in thetr entirety and substituting in lfeu thereof 
new subsections (a) and (b) to read as follows: 


"Ca) Every business trust shall file a certificate of trust fn the office of the 
Secretary of State. The certificate of trust shall set forth: 


(1) The name of the business trust; 


(2) The name and the business address of at Teast one of the trustees meeting 
the requirements of §3807 of this chapter; 


(3) The future effective date or time (which shall be a date or time certain) 
of effectiveness of the certificate if it fs not to be effective upon the filing of 
the certificate; and 


(4) Any other tnformation the trustees determine to include therein. 


The filing of a certificate of trust in the office of the Secretary of State shall 
make {t unnecessary to file any other documents under Chapter 31 of Title 6. 


(b) A certificate of trust may be amended by filing a certificate of amendment 
thereto tn the office of the Secretary of State. The certificate of amendment shall set 
forth: 


(1) The name of the bustness trust; 
(2) The amendment to the certificate; and 


(3) The future effective date or time (which shall be d date or time certain) 
of effectiveness of the certificate if tt ts not to be effective upon the filing of 
the certificate. 


A certificate of trust may be amended at any time for any purpose as the trustees 
may determine. A trustee who becomes aware that any statement {n a certificate of trust 
was false when made or that any matter described has changed making the certificate 
false in any materia) respect, shall promptly file a certificate of amendment." 


Section 13. Amend §3811, Chapter 38, Title 12 of the Delaware Code by striking 
subsection (a) of said section in its entirety and substituting in lieu thereof new 
Subsection (a) to read as follows: 


"(a) Each certificate required by this chapter to be filed in the office of the 
Secretary of State shall be executed in the following manner: 


(1) A certificate of trust must be signed by all of the trustees; 
(2) A certificate of amendment must be signed by at least one of the trustees; 


(3) A certificate of cancellation must be signed by atl of the trustees or as 
otherwise provided fn the governing {instrument of the business trust; and 


(4) If a business trust is filing a certificate of merger or consolidation, the 
certificate of merger or consolidation must be sfgned by all of the trustees or as 
otherwise provided in the governing instrument of the business trust, or if the 
certificate of merger or consolidation ts being fited by another business entity, 
the certificate of merger or consolidation must be signed by a person authorized to 
execute such instrument on behalf of such other business entity.” 


Section 14. Amend §3812, Chapter 38, Title 12 of the Delaware Code by striking 
Subsections (a) through (c) of sald section {n thefr entirety and substituting in lieu 
thereof new subsections (a) through (c) to read as follows: 


“(a) The original signed copy, together with a duplicate copy, which may be either 
a signed or conformed copy, of the certificate of trust and any certificates of 
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amendment or cancellation or any certificate of merger or consolidation shall be delivered 
to the office of the Secretary of State. Unless the Secretary of State finds that any 
certificate does not conform to law, upon receipt of all filing fees required by law he 


shall: 


(1) Certify that the certificate of trust, the certificate of amendment, the 
certificate of cancellation or the certificate of merger or consolidation has been 
filed in his office by endorsing upon the original certificate the word 'Filed', 
and the date and hour of the filing. This endorsement {s conclusive of the date 
and time of its filing in the absence of actual fraud; 


(2) File and index the endorsed certificate; and 


(3) Return the duplicate copy, similarly endorsed, to the person who filed it 
or his representative. 


(b) Upon the filing of a certificate of trust in the office of the Secretary of 
State, or upon the future effective date or time of a certificate of trust as provided 
for therein, the certificate of trust shall be effective. Upon the filing of a 
certificate of amendment in the office of the Secretary of State, or upon the future 
effective date or time of a certificate of amendment as provided for therein, the 
certificate of trust shal] be amended as set forth therein. Upon the filing of a 
certificate of cancellation or a certificate of merger or consolidation which acts as a 
certificate of cancellation in the office of the Secretary of State or upon the future 
effective date or time of a certificate of cancellation or a certificate of merger or 
consolidation which acts as a certificate of cancellation, as provided for therein, the 
certificate of trust shal] be cancelled. 


(c) A fee as set forth in §3813(a)(2) of this chapter shall be paid at the time of 
the filing of a certificate of trust, a certificate of amendment, a certificate of 
cancellation or a certificate of merger or consolidation." 


Section 15. Amend §3813, Chapter 38, Title 12 of the Delaware Code by striking 
paragraph (2) of subsection (a) of said section in its entirety and substituting in tieu 
thereof a new paragraph (2) to read as follows: 


"(2) Upon the receipt for filing of a certificate of trust, a certificate of 
amendment, a certificate of cancellation or a certificate of merger or consolidation, a 


fee in the amount of $100." 


Section 16. AMEND §3801, Chapter 38, Title 12 of the Delaware Code by adding a new 
subsection (f) to read as follows: 


"(f) Governing instrument" means a trust instrument which creates a business trust 
and provides for the governance of the affairs of the business trust and the conduct of 
its business. A governing instrument: 


(1) may provide that a person shall become a beneficial owner and shall 
become bound by the governing instrument if such person (or a representative 
authorized by such person orally, in writing or by other action such as payment for 
a beneficial interest) complies with the condittons for becoming a beneficial owner 
set forth fn the governing instrument or any other writing and acquires a 
beneficial interest; and 


(2) may consist of one or more agreements, instruments or other writings and 
may include or incorporate by-laws containing provisions relating to the business 
of the business trust, the conduct of its affairs and !ts rights or powers or the 
rights or powers of its trustees, beneficial owners, agents or employees." 


Section 17. AMEND §3805(a), Chapter 38, Title 12 of the Delaware Code by adding a new 
sentence at the end of such subsection to read as follows: 


"The governing instrument of a business trust may provide that the business trust 


or the trustees, acting for and on behalf of the business trust, shall be deemed to ah 
beneficial ownership of any income earned on securities of the business trust issued by 
any business entities formed, organized, or existing under the laws of any jurisdiction, 


including the laws of any foreign country." 


Section 18. AMEND §3804, Chapter 38, Title 12 of the Delaware Code by adding a new 
sentence at the end of such subsection to read as follows: 
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"Notwithstanding the foregoing provisions of this §3804, in the event that the 
governing instrument of a business trust which is a registered investment company under 
the Investment Company Act of 1940, as amended (15 U.S.C. §§80a-1 et seg.), creates one 
or more series as provided in §3806(b)(2), and if separate and distinct records are 
maintained for any such series and the assets associated with any such series are held 
and accounted for separately from the other assets of the business trust, or any other 
series thereof, and if the governing instrument so provides, and notice of the 
limitation on liabilities of a series as referenced in this sentence is set forth in the 
certificate of trust of the business trust, then the debts, Ifabilities, obligations and 
expenses incurred, contracted for or otherwise existing with respect to a particular 
series shall be enforceable against the assets of such series only, and not against the 
assets of the business trust generally; provided that §3803(a) of this chapter, insofar 
as it establishes limitations on liability of beneficial owners, shall have no 
application to liabilities, if any, of beneficial owners arising by reason of the 
ownership of beneficial interests in any sertes as to which the governing instrument of 
the business trust and the certificate of trust provide for the limitations on 
liabilities among series set forth in this sentence, and the liabilities of such 
beneficial owners, if any, arising with respect to the ownership of such beneficial 
interests shall, in accordance with §3809 of this chapter, be determined under the laws 
of this State pertaining to trusts, including the common law (without reference to 
§3803(a) of this chapter)." 


Section 19. This Act shall become effective immediately upon enactment with respect to 
all business trusts whenever created. 


Approved July 5, 1990. 
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FORMERLY 


HOUSE BILL NO. 642 


AN ACT TO AMEND CHAPTER 9, TITLE 7, DELAWARE CODE RELATING TO THE POSSESSION LIMITS OF 


CERTAIN FINFISH. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 9, Title 7, Delaware Code by adding a new section to be 
designated as "§938" to read as follows: ; 


"9938. Creel limits on finfish; exceptions. 


(a) Unless otherwise provided in this Chapter, or by regulations promulgated by the 


Department, or permit issued by the Division, a fisherman shall not have in possession at 
or between the place caught and his or her personal abode or temporary or transient place 
of lodging more finfish that exceed the following numbers for the species listed: 


(1) 20 for Tautog (Tautoga unitis) or blackfish. 


(b) Each finfish of a species in possession that exceeds the number authorized in 
Subsection (a) of this section shall constitute a separate violation." 


Approved July 5, 1990. 
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FORMERLY 
HOUSE BILL NO. 666 
AN ACT TO AMEND CHAPTER 51, TITLE 24 OF THE DELAWARE CODE RELATING TO AESTHETICIANS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 

members elected to each House thereof concurring therein): 

Section 1. Amend Chapter 51, Title 24 of the Delaware Code by adding a new subchapter 
II to read as follows: 


"SUBCHAPTER II. AESTHETICIAN CERTIFICATION 


§5121. Objectives. 


The primary purpose for the certification of aestheticians is to guarantee to the public 
that each practitioner has achfeved a minimum level of competence as an aesthetician. 


§5122. Definitions. 


(a) For the purpose of this chapter, an ‘aesthetician’ is defined as a person who ts 
certified under this chapter to practice the cleansing, stimulating, manipulating and 
beautifying of skin, with hands or mechanical or electrical apparatus or appliances, and to 
give treatments to keep skin healthy and attractive. An aesthetician is not authorized to 
prescribe medication or provide medical treatments in the same manner as a dermatologist. 


(b) ‘Division’ means the Division of Professional Regulation. 


(c) ‘School’ means an institution privately owned and conducted for the purpose of 
teaching aesthetics. 


§5123. Prohibitions. 

(a) No person may engage in practice as an aesthetician or use any initials, letters, 
se or abbreviation used by an aesthetician unless he or she is certified under this 
chapter. 


(b) A person may not seek a certification or renewal by means of false or fraudulent 
actions or representations. 


§5124. Exemptions. 
Nothing in this chapter shall prohibit: 
(a) A licensed cosmetologist from performing services as an aesthetician. 


(b) A licensed dermatologist from performing services as a dermatologist. 


§5125. Records. 


The Division of Professional Regulation shall maintain a register of all applicants for 
certification. This register shall be available for public inspection. The certification 
to practice as an aesthetician in this state shall be renewed by the aesthetician every two 
years and shall be renewed upon payment of the renewal fee. The Division shal) provide 
forms for application for certification and for the renewal of certification. The Diviston 
shall notify each registrant of the expiration date of his or her certificate and the 
amount of the fee that shall be required at least one month prfor to the expiration 
thereof. It shall-be the responsibility of the aesthetician to notify the Division of any 
change of address. A late fee shall be established by the Division to take effect one 
month after the expiration date of the certification. A late fee must be paid before the 


certification is renewed. 


§5326. Qualiftcattons. 
No person shall be certified under this chapter unless he or she has: 


(a) completed a course of study of not less than three hundred (300) hours in the 
principles pertaining to the practice of aesthetics. 
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(b) passed the National examination required in §5127 of this subchapter. 


§5127, Examinations. 


(a) Examinations for certification shall be professionally developed and used on a 
national basis. 


(b) Examination services shall be contracted and approved by the Division of 
Professional Regulation. 


(c) The Division of Professional Regulation shall administer the examination for 
certification. Grading will be performed by the contracted testing service. 


§5128. Complaints. 


(a) The Division of Professional Regulation shall investigate any written complaints 
concerning uncertified practitioners practicing or advertising themselves to be 
aestheticians. When it is determined that an individual is practicing aesthetics without 
certification, the Division shall apply to the appropriate court to issue a cease and 
desist order. If the violation continues, the Division shall make a formal complaint to 
the Attorney General. 


(b) Where a person, not currently licensed as an aesthetician, 1s convicted of 
unlawfully practicing aesthetics in violation of this chapter such offender shall, upon the 
first offense, be fined five hundred dollars ($500) and shall pay all costs. 


(c) Where a person previously convicted of unlawfully practicing aesthetics is 
convicted a second or subsequent time of such offense, the fine assessed against such 
person shall be increased by five hundred dollars ($500) for each subsequent offense 
thereafter. 


§5209. Display of Certificate. 


Each individual certified under this chapter shall prominently display his or her 
certificate issued by the Division in a conspicuous part of his or her office wherein the 
practice of aesthetics is conducted. In addition, each main or branch office shall have 
prominently displayed a name and telephone number where individuals may call concerning the 
services of the certified aesthetician. 


§5210. Fees. 


(a) The amount to be charged for each fee imposed under this chapter shall approximate 
and reasonably reflect all costs necessary to defray the proportional expenses incurred by 
the Division in its services pursuant to this chapter. There shall be a separate fee 
charged for each service or activity, but no fee shall be charged for a purpose not 
specified in this chapter. The application fee shall not be combined with any other fee or 
charge. At the beginning of each calendar year the Division of Professional Regulation, or 
any other state agency acting in its behalf, shall compute, for each separate service or 
activity, the appropriate fees for the coming year. 


(b) In those instances where a nattonal examination is to be taken in Delaware, 
applicants shall nevertheless pay all fees charged by the testing service directly to the 
testing service. Where the testing service refuses to accept direct payment, the applicant 
may pay the Division. In the event there are extra local expenses incurred by the State 
for its services in administering the examination, the applicant shall pay an additional 
fee to the Diviston to defray those local expenses. 


§5211. Operation of Aesthetic Schools. 


(a) Any school which holds a current license to conduct a school for the purpose of 
teaching cosmetology and {ts branches may apply for approval by the Division to teach a 
course pertaining to the principles of aesthetics. 


(b) All other schools shall be separately certified and pay the prescribed fee. No 
school will be granted a certificate unless it shall have the following: 


(1) A clinic room of no less than six hundred (600) square feet, to be used 
exclusively for the teaching of aesthetics, and containing all necessary equipment for 
clinical training. 
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(2) A lecture room of no less than four hundred (400) square feet, with arm chairs 
or desks and chairs for a minimum of twenty-five (25) students. The lecture room must be 
available for at least one period per day for exclusive use for instruction in aesthetics. 


§5212. Equipment. 

Every school shall have, and shall maintain in good working condition, appropriate and 
sufficient equipment for its entire student body. Minimum equipment for an aesthetic 
schoo? wil? be established by regulation by the Board of Cosmetology and Barbering. 

§5213. Instructors. 

Every school shall at al) times be in the charge of, and under the immediate supervision 

of, an instructor. Instructors shall be competent to teach the principles of aesthetics. 


§5214. Course of Study. 


Each school of aesthetics shall maintain a course of study of not less than three 
hundred (300) hours, extending over a period of a maximum of one hundred sixty (160) hours 
a month. Every school shall maintain regular class hours with a daily schedule." 


Approved July 10, 1990. 


CHAPTER 300 
FORMERLY 
SENATE BILL NO. 314 


AN ACT TO AMEND CHAPTER 64, VOLUME 63, LAWS OF DELAWARE, ENTITLED "AN ACT TO REINCORPORATE 
THE TOWN OF OCEAN VIEW, IN SUSSEX COUNTY, DELAWARE" RELATING TO THE CONDUCT OF ELECTIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 2.113¢(a) Chapter 64, Volume 63, Laws of Delaware by deleting 
from the first sentence thereof the phrase "5:00 p.m." and inserting in lieu thereof the 
phrase "7:00 p.m." 


Section 2. Amend Section 2.114, Chapter 64, Volume 63, Laws of Delaware by adding 
thereto the following paragraph: 


"The Town Counci! may, by Ordinance, provide for a qualified voter, duly 
registered, to cast his vote by absentee ballot if he is unable to appear at the polling 
Place due to the following reasons: 


(1) Because such person ts in the public service of the United States of this 
State; or 


(2) Because such person 1s unavoidably absent on the day of the election; or 
(3) Because such person is sick or physically disabled; or 
(4) Because such person is absent while on vacations; or 


(5) Because such person is unable to vote at a certain time or on a certain day 
due to the tenets or teaching of his religion." 


July 10, 1990. 


Approved 
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CHAPTER 301 
FORMERLY 


SENATE BILL NO. 203 


AN ACT TO AMEND TITLE 9 OF THE DELAWARE CODE RELATING TO ASSISTANT COUNTY ATTORNEYS OF NEW 
CASTLE COUNTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1444, Title 9 of the Delaware Code, by striking said section in its 
entirety and by substituting in lieu thereof the following: 


"81444, Assistant County Attorneys. 

The County Attorney shall appoint such Assistant County Attorneys as may be 
authorized by the County government. The Assistant County Attorneys shall serve at the 
pleasure of the County Attorney." 


Approved July 10, 1990. 


CHAPTER 302 
FORMERLY 
SENATE BILL NO. 231 


AN ACT TO AMEND CHAPTER 25, TITLE 7, DELAWARE CODE TO INCREASE THE MINIMUM SIZE OF LOBSTER 
IN INCREMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2501, Chapter 25, Title 7, Delaware Code by striking same in its 
entirety and substituting in lieu thereof the following: 


"2501. Minimum Size Limit 


It shall be unlawful for any person to take from any waters within the jurisdiction 
of the State or have tn his possession at any time any American lobster with a minimum 
Carapace length measuring less than 3-1/4 inches between January 1, 1989 and December 
31, 1990; 3-9/32 inches between January 1, 1991 and December 31, 1991 and 3-5/16 inches 
after January 1, 1992. The carapace, or body shell, fs measured from the rear end of 
the eye socket along a line parallel to the center line of the carapace to the posterior 
end of the carapace." 


Approved July 10, 1990. 


CHAPTER 303 
FORMERLY 
SENATE BILL NO. 239 
AS AMENDED BY 
SENATE AMENDMENT NOS. 1 AND 2 AND HOUSE AMENDMENT NOS. I AND 2 


AN ACT TO AMEND CHAPTER 40, TITLE 31, DELAWARE CODE, RELATING TO SETTING MINIMUM STANDARDS 
FOR CONGREGATE HOUSING FACILITIES FOR THE HOMELESS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 40, Title 31, Delaware Code, by adding thereto a new 
Subchapter VII to read as follows: 


"Subchapter VII. Minimum Standards for Congregate Housing Facilities for the 
Homeless. 


§4091. Definitions 


As used in this Subchapter, except where the context clearly indicates a different 
meaning: 


‘Congregate housing facility' means a facility housing (8) or more homeless 
adults and children on a temporary basis. 


§4092. Resident manager required 


The sponsor of any congregate housing facility shall be responsible for having a 
responsible adult resident manager on the premises of such facility at all times. 


§4093. Maintaining records 


(a) The sponsor and resident manager of any congregate housing facility shall be 
responsible for maintaining a day-to-day record of residents of the facility, such 
record to include: 


(1) The name, last known residence, and Soctal Security number, if any, of 
each resident of the facility. 


(2) The destination of each resident when he or she leaves the facility. 


(b) The information contained in such record shall be confidential and shall not 
be disclosed except to authorized agents of the factlity's public funding sources as 
required by the terms of thelr funding agreements or as a result of a court order. 


§4094. Premises to be kept clean 


The sponsor and the resident manager shall be responsible for keeping the interior 
and exterior premises of a congregate housing facility at all times in a clean and 
sanitary condition and in compliance with all Federal, State or local laws, rules, and 
regulations relating to the cleanliness of multi-family dwellings in general. 


§4095. Standard of conduct 


The sponsor and resident manager of each congregate housing facility shall be 
responsible for publishing and posting ‘in prominent places a standard of conduct for 
residents which is not disruptive to others within the facility, to the community, or to 
the residents of neighhoring residences or businesses. The use of alcohol or jllegal 
drugs in such facilities is prohtbited. Loud or boisterous behavior, music or, other 
noise in violation of State or local noise laws, rules and regulations that deprives 
other residents of the quiet enjoyment of the facility shall be prohibited at all times, 
especially between sunset and sunrise. 


§4096. The sponsor or resident manager of a congregate housing facility shall be 
responsible for making every effort to enlist the services of social agencies, public or 
private, to assist residents to move back into the mainstream of soclety, including, but 
not limited to, Alcoholic Anonymous, substance abuse counseling, employment counseling, 
and skills training. 
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§4097. Notification of authorities 


The sponsor or resident manager of each congregate housing facility shall be 
responsible for notifying the chief executive officer of the county or municipality in 
which the facility is located that it is, or intends to be, conducting such a facility 


and the location thereof. 


§4098. Penalties 

Whoever violates the provisions of this subchapter is guilty of a violation and 
shall be fined not less than $50 nor more than $200 for a first offense and not less 
than $100 nor more than $500 for each subsequent like offense. Superior Court shall 
have jurisdiction over all violations of this subchapter. 


§4099. Enforcement authority 


The Oepartment of Community Affairs shall be responsible for enforcing the 
provisions of this subchapter. 


Approved July 10,1990. 


CHAPTER 304 
FORMERLY 
SENATE BILL NO. 244 


AN ACT TO AMEND CHAPTER 10, TITLE 20 OF THE DELAWARE CODE, RELATING TO PENSION BENEFITS FOR 
PARAPLEGIC VETERANS. : 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1001(b)(4), Chapter 10, Title 20 of the Delaware Code by striking 
said subsection in its entirety and substitute in lieu thereof a new subsection (4) to read 


as follows: 


"(4) The veteran is a bona fide resident of the State of Delaware.” 


Approved July 11, 1990. 


CHAPTER 305 
FORMERLY 
SENATE BILL NO. 288 


AN ACT PROPOSING AN AMENDMENT TO ARTICLE V, SECTION 6 OF THE DELAWARE CONSTITUTION RELATING 
TO THE COMPOSITION OF THE SUPERIOR COURT AS A BOARD OF CANVASS IN KENT COUNTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 6 of Article V of the Delaware Constitution by striking the 
words "{n Kent County of the Chancellor and the resident Associate Judge" as the same 
appears in the sixth paragraph of said Section 6 and substituting in lieu thereof the 
following: "in Kent County of the resident Associate Judge and an Associate Judge 
designated by the President Judge". 


Section 2. Amend Section 6 of Article V of the Delaware Constitution by striking the 
words "the Chancellor or" as the same appears in the seventh paragraph of said Sectton 6. 


Approved June 27, 1990. 


CHAPTER 306 
FORMERLY 


SENATE BILL NO. 335 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 39, TITLE 7, DELAWARE CODE, RELATING TO GENERAL POWERS AND OUTIES 
OF THE DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §3905 (b) (13), Chapter 39, Title 7, Delaware Code by striking sald 
ee in tts entirety and substituting in lieu thereof a new §3905 (b) (13) to read as 


"(13) Cooperate with other agencies and departments of the State, Federal 
agencies, or any other landowners for use of the State dredge at the cost of the State 
agency and/or department, Federal agency or the landowners requesting use of the State 
feat hs the Oereent Al me State oes shall be limited to actual project costs 

ent plus an amount equal to 
costs incurred for overhead expenses." - SPP eRe esse ileriag Suey “ALOIeSt 


Approved July 10, 1990. 
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CHAPTER 307 
FORMERLY 
SENATE BILL NO. 348 


AN ACT TO AMEND CHAPTER 13, TITLE 7, DELAWARE CODE, RELATING TO THE WILDLIFE THEFT 
PREVENTION SPECIAL FUND 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §1312¢b), Chapter 13, fitle 7, Detaware Code, by striking the figure 
"$100" as the same appears at the end of paragraph (1) and substituting in lieu thereof the 


figure "$1,000". 
Approved July 10, 1990. 


CHAPTER 308 
FORMERLY 


SENATE BILL NO. 349 
AS AMENDED BY SENATE AMENDMENT NO. 1 . 


AN ACT TO AMEND CHAPTER 302, VOLUME 49, LAWS OF DELAWARE, AS AMENDED, ENTITLED "AN ACT TO 
INCORPORATE THE TOWN OF FENWICK ISLAND, DELAWARE" RELATING 10 SIGNING OF CHECKS AND 


MAKING BANK DEPOSITS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 16, Chapter 302, Volume 49, Laws of Delaware by rewording the 
section to read as follows: 


"Section 16. Duties of President 


The President shall preside at the meetings of the Town Council’. He shall have 
general supervision of the affairs of the Town, and shall perform such other duties as 
may be prescribed by ordinance or by-laws adopted by the Council." 


Section 2. Amend Section 19, Chapter 302, Volume 49, Laws of Delaware by rewording the 
section to read as follows: 


"Section 19. Duties of the Treasurer 


The Treasurer shall be the custodian of all the Town funds and shall deposit them 
or cause them to be deposited in such banking institutions as may be designated by the 
Council; he shall pay out no money except upon check or warrant bearing signatures as 
set forth by ordinance and authorized by the Council; he shall keep a true, accurate and 
detailed account of all moneys received and of all monies paid by him; he shall preserve 
all vouchers for monies paid by him and his books and accounts shall at all times be 
open to the inspection of the Councit; he shat! make such reports with respect thereto 
as the Counct! may request and at such times as the Council may direct. If the Council 
by ordinance so provides he shall file a bond with corporate surety for the faithful 
performance of his duties, im such form and for such amount as the Council shall 
direct. He shall perform such other duties and have such other powers as prescribed by 
this Charter and any ordinances." 


Approved July 10, 1990. 
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CHAPTER 309 
FORMERLY 
SENATE BILL NO. 354 


ACT TO AMEND CHAPTER 9, TITLE 7, DELAWARE CODE, RELATING TO THE MARKING OF NETS IN 
TRIBUTARIES . 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §920(a)(1), Title 7, Delaware Code, by deleting the phrase "may be 


substituted for the required flags" as it appears in the last sentence of said paragraph 
and substituting in lieu thereof the phrase “or a red or international orange flag that 
measures at least 12 inches x 12 inches on a staff 4 feet, measured from the surface of the 


water to the bottom of the flag, is required." 


AN 


Approved July 10, 1990. 


CHAPTER 310 
FORMERLY 
SENATE BILL NO. 355 


ACT TO AMEND CHAPTER 9, TITLE 7, DELAWARE CODE, RELATING TO VIOLATIONS AND FINES FOR 
ILLEGALLY TAKING STRIPED BASS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §936(b)(2), Chapter 9, Part I, Title 7, Delaware Code by inserting a 


period after the words "all costs" and before the "j" the following: 


"For each violation of any section of this Chapter, any regulation promulgated by 
the Department pursuant thereto, or any permit issued by the Division which involves the 
ilJegal taking of a striped bass in the tidal waters of this State there shall be 
imposed a fine of not less than $100 or more than $500. Each striped bass Illegally 


taken shall constitute a separate violation." 


Approved July 11, 1990. 
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CHAPTER 311 
FORMERLY 
SENATE BILL NO. 367 


AN ACT TO AMEND CHAPTER 12, TITLE 3 OF THE DELAWARE CODE RELATING TO PESTICIDES AND 
CERTIFIED APPLICATORS THEREOF. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1216, Chapter 12, Title 3 of the Delaware Code by adding a new 
sentence at the end of said section to read as follows: 


"An applicant for certification must be at least 18 years of age." 


Approved July 11, 1990. 


CHAPTER 312 
FORMERLY 
SENATE BILL NO. 414 


AN ACT TO AMEND CHAPTER 42, VOLUME 53, LAWS OF DELAWARE, AS AMENDED BEING THE CHARTER OF 
THE CITY OF SEAFORD, RELATING TO THE ISSUANCE OF REVENUE B8ONDS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 42, Volume 53, Laws of Delaware, as amended by Chapter 367, 
Volume 62, Laws of Delaware, by deleting Paragraph (6) of Subsection (b) of Section 35A in 
{ts entirety and substituting in lfeu thereof a new Paragraph (6) to read as follows: 


"(6) For the acquisition, construction, reconstruction, repair, alteration, \ 
improvement, extension, financing or refinancing of any facility, activity or ao 
enterprise, whether conducted on a for-profit or not-for-profit basis, and including 

working capital for any such facility, activity or enterprise provided that the project 

requires a minimum capital investiment of Five Hundred Thousand Dollars ($500,000), that 

the {ssuance of such bonds pursuant to the provisions of this paragraph shall not 

constitute a debt of the City of Seaford nor a pledge of its credit or taxing power, and 

ve the sald bonds shall contain on the face thereof a statement to the following 

effect: 


‘Neither the faith and credit nor the taxing power of the City of Seaford is 
pledged to the payment of the principal, premium, if any, or interest on this Bond, 
for is the City of Seaford in any manner obligated to make any appropriation for 
payment thereof. ‘" 


Approved July 10, 1990. 


CHAPTER 313 
FORMERLY 
SENATE BILL NO. 429 


AN ACT TO AMEND CHAPTER 84, TITLE 11, DELAWARE CODE, RELATING TO THE POWERS AND DUTIES OF 
THE COUNCIL ON POLICE TRAINING UNDER THE DELAWARE POLICE TRAINING PROGRAM. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §8404, Chapter 84, Title 11, Delaware Code, by striking therefrom 
subsection (a)(4) in its entirety and substituting in lieu thereof a new subsection (a)(4) 
to read as follows: 


"§8404(a)(4). Suspend or revoke certification in the event that an individual: 


a. Obtained a certificate by fraud or deceit: 


b. Has failed to successfully complete any in-service or advanced training 
required by the Council; 


c. Has been convicted of a felony, or of a misdemeanor involving moral turpitude, 
or of any local, state or federal criminal offense involving, but not limited to, 
theft, fraud, or violation of the public trust, or of any drug law; 


d. Has been found, after examination by a licensed psychologist or psychiatrist, 
to be psychologically or emotionally unfit to perform the duties or exercise the 
powers and authority of a police officer; 


e. Has been discharged from employment with a law enforcement agency for a breach 
of internal discipline; or has tendered his resignation prior to the entry of 
findings of fact concerning an alleged breach of internal discipline and who js 
found by the Council to have engaged in conduct constituting a breach of internal 
discipline for which the individual could have been legitimately discharged had he 
not resigned his position prior to an adverse finding of fact being entered on the 
issue by the employing agency." 


Section 2. Amend Chapter 84, Title 11, Delaware Code, by adding thereto a new §8404A 
to read as follows: 


"§8404A. Hearings. 


In all situations where the provisions of Section 8404(a)(4) or Section 8410(b) of 
this Chapter are to be applied to or invoked against any agency or individual, that 
agency or individual shall be entitled to a hearing in the manner prescribed herein: 


(a) The Chairman shall select three (3) members of the Council to comprise a Board 
which will hear evidence on the allegation (hereinafter "Board"). 


(b) Upon conclusion of the hearing provided for in this Section, the board shall 
aruntes findings and recommendation to the full Council in writing for consideration 
and vote. 


(c) The ultimate Findings of the Council shall be final, except that any ruling 
adverse to any party participating in the hearing may be appealed to the Superior Court 
within 15 days of receipt of written notification of said finding. Absent an appeal, 
all findings of the Council shall’ become final upon expiration of said appeal deadline. 


(d) All hearings shall be conducted in accordance with the Administrative 
Procedures Act of the Nelaware Code." 


Approved July 10, 1990. 


CHAPTER 314 
FORMERLY 
SENATE BILL NO. 454 


AN ACT TO AMEND DELAWARE CODE, TITLE 29, CHAPTER 58, REGARDING THE CONDUCT OF OFFICERS AND 
EMPLOYEES OF THE STATE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Delaware Code, Title 29, Section 5804 by redesignating the existing 
Subsection (h) as Subsection (1) and by inserting a new Subsection (h) to read as follows: 


"(h) Nothing in this Section shall prohibit an employee or his or her spouse 
or children (natural or adopted) from contracting for the transportation of school 
children. Such transportation contracts may be entered into by an employee or his 
or her spouse or children without public notice and competitive bidding as is 
provided in Section 6916 of this Title." 


Approved July 10, 1990. 


CHAPTER 315 
FORMERLY 


HOUSE BILL NO. 362 


AN ACT TO AMEND CHAPTER 43, TITLE 11 OF THE DELAWARE CODE RELATING TO MENTAL HEALTH 
EXAMINATIONS OF CERTAIN OFFENDERS PRIOR TO BEING RELEASED ON PAROLE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 43, Title 11, Section 4353 of the Delaware Code by deleting 
said section in its entirety and substituting in lieu thereof the following: 


"64353. Mental health evaluations required prior to parole. 


(a) No person who has been convicted of and imprisoned for: adulteration, 
aggravated intimidation, arson Ist degree, arson 2nd degree, assault Ist degree, 
assault 2nd degree, assault 3rd degree, assault in detention facility, burglary Ist 
degree, burglary 2nd degree, criminally negligent homicide, escape after 
conviction, explosive devices, extortion, kidnapping Ist degree, kidnapping 2nd 
degree, manslaughter, murder Ist degree, murder 2nd degree, possession of a deadly 
weapon during commission of felony, promoting prostitution Ist degree, promoting 
suicide, rape Ist degree, rape 2nd degree, reckless endangering Ist degree, riot, 
robbery Ist degree, robbery 2nd degree, sexual misconduct, sodomy Ist degree, 
sodomy 2nd degree, terroristic threatening, unlawful imprisonment Ist degree, 
unlawful sexual contact Ist degree, unlawful sexual contact 2nd degree, unlawful 
sexual contact 3rd degree, unlawful sexual intercourse Ist degree, unlawful sexual 
intercourse 2nd degree, unlawful sexual intercourse 3rd degree, unlawful sexual 
penetration Ist degree, unlawful sexual penetration 2nd degree, unlawful sexual 
penetration 3rd degree, vehicular assault Ist degree, vehicular assault 2nd degree, 
vehicular homicide Ist degree, vehicular homicide 2nd degree, delivery of narcotic 
drug, delivery of non-narcotic drug, delivery of noncontrolled substance, 
distribution of drugs to minors, or trafficking in drugs shall be released from 
incarceration by the Parole Board until the Parole Board has considered a mental 
health evaluation of such person. 


(b) All mental health evaluations required by subsection (a) of this section 
shall be conducted after a determination has been made by the Parole Board that the 
person is otherwise suitable for release on parole. 


(c) The Parole Board may consider any mental health evaluation conducted within 
12 months prior to the person's parole hearing in lieu of requesting a new mental 
health evaluation. However, for persons convicted and imprisoned for any of the 
offenses listed in subsection (a), the Parole Board may determine that it requires 
additional information. In such case as additional information is required, no 
person shall be released from incarceration until such additional information has 
been considered by the Parole Board. 


(d) Mental health evaluations conducted pursuant to this statute will be 
administered by a person with professional education and training. The mental 
health evaluation to the Parole Board shall consist of: (1) background information 
or historical information about the person's mental health; (2) information about 
the person's functioning in the prison or institutional setting; (3) a description 
of the person's current mental health; and (4) a summary with a prognosis of 
expected behavior if the person were paroled, including any specific 
recommendations for mental health care. 


(e) Any mental health evaluations prepared pursuant to this statute will be 
provided to each member of the Parole Board for their consideration in determining 
whether the person should be released from prison. 


(f) Nothing in this section shall preclude the parole of a person for treatment 
to another institution because of a physical or mental condition, as provided In 
Section 4346 of this title." 


Approved July 10, 1990. 


CHAPTER 316 
FORMERLY 
HOUSE BILL NO. 592 


AN ACT TO AMEND CHAPTER 43, TITLE 11 OF THE DELAWARE CODE RELATING TO THE IMPOSITION BY A 
COURT OF A SENTENCE INVOLVING COMMUNITY SERVICE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4302, Subchapter I, Chapter 43, Title 11 of the Delaware Code by 
adding a new paragraph (4) which shall read as follows: 


"(4) 'Community service’ means the performance of work or service for a non-profit 
or other tax-supported entity by an offender without pay for a specified period of 
time. Such service is intended as a symbolic form of restitution meant to serve as 
an appropriate means of punishment and rehabilitation of the offender and as a 
means of addressing the community's need to be made whole.” 


and by redesignating the numbered paragraphs contained in said section accordingly. 


Section 2. Amend Subchapter III, Chapter 43, Title 11 of the Delaware Code by adding 
thereto a new section to be designated as "§4332A" which shall read as follows: 


"§4332A. Imposition of Community Service. 


(a) A court may impose a period of Community Service, as defined in this Chapter, 
either as a condition of probation or as the sole sanction imposed at sentencing. 


{b) The specified number of hours of Community Service shall be fixed by the 
court, but in no case shall the total number of hours imposed exceed the maximum 
term of incarceration provided by law for the instant offense. In cases where no 
incarceration is provided by law, the number of hours of Community Service fixed by 
the court shall not exceed 100. . 


(c) In the event that Community Service 1s imposed by the court as a condition of 
probation, non-compliance with the Community Service Order shall constitute a 
violation of the conditions of probation. 


{d) In the event that Community Service is imposed as the sole sanction by the 
court, non-compliance with the Community Service Order shall constitute criminal 


contempt. 


(e) The Department shall, by the promulgation of regulations or other appropriate 
standards, administer and enforce the terms of all court orders involving the 
imposition of Community Service." 


Approved July 10, 1990. 


CHAPTER 317 
FORMERLY 
HOUSE BILL NO. 11 


AN ACT TO AMEND CHAPTER 51, PART III, TITLE 11 OF THE DELAWARE CODE RELATING TO PROCEDURE 
IN THE SUPERIOR COURT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 51, Part III, Title 11 of the Delaware Code by adding thereto 
a new Section designated as Section 5106, which new Section shall read as follows: 


"§5106. Plea negotiations by the State. 


(a) In every criminal case in the Superior Court involving a felony wherein the 
Department of Justice agrees to accept a plea of guilty to less than the original most 
serious charge indicted by the County Grand Jury or originally filed by information, the 
prosecuting attorney shall state on the record that he: 


(1) Notified and discussed the plea agreement with the victim prior to its 
entry; or 


(2) If notification was not reasonably possible, state on the record what 
steps were taken to give such information to the victim. 


(b) In any case where the victim is deceased, the information required by 
Subsection (a) shall be given to any known next of kin. If the victim ts a corporation, 
such ftnformation shall be given to a responsible officer. If the victim is a minor 
child, such information shall be given to the parent or guardian of said child. 


(c) For purposes of this Section, ‘victim’ 1s one who was injured or killed as the 
result of a criminal offense or who suffered monetary loss as a result of such an 
offense. 


(d) No violation of this Section shall be considered as a basis for setting aside 
a guilty plea entered by a defendant or for any other relief." 


Approved July 10, 1990. 


CHAPTER 318 


FORMERLY 


HOUSE BILL NO. 22 


AN ACT TO AMEND CHAPTER 33, TITLE 19 OF THE DELAWARE CODE RELATING TO UNEMPLOYMENT 
COMPENSATION AND CRITERIA FOR DISQUALIFICATION FOR BENEFITS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 3315(1), Chapter 33, Title 19 of the Delaware Code by Inserting 
after the words "upon separation from a subsequent employer.” as they appear therein, a new 
last sentence to read as follows: 


"An individual who becomes unemployed solely as the result of completing a period i 
of employment that was of a seasonal, durational, temporary, or casual duration and the : 
Department determines there is evidence that 1t was the intent of the individual and the 
employer prior to the undertaking of such employment for the individual to work for a 
period of specific, limited duration of less than 130 days, and the individual works 
less than 130 days, will be considered to have left work voluntarily without good cause 
attributable to such work and will be subject to the provisions of this subsection. No 
individual, however, collecting benefits immediately preceding the acceptance of 
seasonal, durational, temporary, or casual employment shall lose the right to benefits 
upon the completion of such employment, regardless of duration, if otherwise qualified." 


Approved July 10, 1990. 


708 


CHAPTER 319 
FORMERLY 
HOUSE BILL NO. 649 
AN ACT TO AMEND TITLE 9 OF THE DELAWARE CODE RELATING TO RECORDATION OF QOCUMENTS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 9605, Chapter 96, Title 9 of the Delaware Code by deleting 
that section In {ts entirety and substituting therein the following: 
"§9605. Recordation of Instruments. 


(a) Each Recorder shall record within a reasonable time, deeds, indentures, letters of 
attorney relating to land, mortgages, releases of lien of mortgages, leases, releases, 
assignments, certificates of incorporation and amendments thereof, conditional sales and 
leases of railroad and railway equipment and rolling stock, oaths of office, plots and 
descriptions, returns and plots of the board of Port Wardens of the City of Wilmington of 
new wharf Iines, appointments of deputy registers of wills, certificates of commissioners 
and agreements of owners bounding and marking lands, petitions and orders for sheriffs’ 
deeds, all instruments authorized or directed by law, to be recorded or lodged by the 
Recorder of Deeds, including certificates of discharge regularly issued by the United 
States Army, Air Force, Navy, Coast Guard or Marine Corps. The Recorder shall forthwith 
make a proper note of the same in the indices. No fee shall be charged for recording any 
certificate of discharge as mentioned in this subsection. 


(b) No Recorder shall knowingly record or receive for filing any contract, mortgage, 
lease, deed or conveyance or any other indenture or agreement affecting real property, 
which contains any promise, covenant or restriction which limits, restrains, prohibits or 
otherwise provides against the sale, gift, transfer, assignment, conveyance, ownership, 
lease, rental, use or occupancy of real property to or by any person because of race, 
color, creed, sex, national origin or ancestry. 


(c) For the purpose of this Chapter, and this section, any reference {n any section of 
this chapter to the recordation of any document or instrument in books or volumes shal) not 
prohibit the Recorder from causing the instrument to be preserved for examination or 
reproduction by means of any archival filming or storage process approved by the Delaware 
State Archivist. The Recorder shall be authorized to determine which records shall be 
avatiable in book form or only tn photographic or electronic form. 


(d) No Recorder shall accept for recording any deed or other instrument purporting to 
convey title to real estate unless and until he/she has first received an affidavit of 
residence and gain in the form in subsection (e) hereinafter; provided, however, that 
he/she may accept for recording any such deed or other such Instrument purporting to convey 
title to real estate without first receiving such an affidavit of residence and gain if the 
transaction or instrument is one of those transactions or instruments exempted from the 
definition of “document" for the purposes of imposition of the realty transfer tax in 
§5401(1) of Title 30. The Recorder of New Castle County may delegate this duty to another 
county department with the consent of the County Executive. 


(e) The form to be used in making such affidavit of residence and gain shall be 
Separately made available by each Recorder and such forin shall require information ‘and 
authorization from, by or on behalf of the seller, to the extent such information 1s known 
to the person making the affidavit; provided, however, that if the seller is a Delaware 
resident or a corporation domiciled in Delaware, it shall be necessary only to so state on 
dt affidavit of residence and gain or any other affidavit provided by the Recorder for 

S$ purpose: 


(1) An adequate description of the seller, including name, residence, address, taxpayer 
Identification number and principal place of business as appropriate. 


(2) Whether or not the seller is a nonresident individual, nonresident estate, 
nonresident trust or nonresident partner, as such terms are defined in Chapter 11 of Title 
30, or, 1f the seller fs a corporation, whether or not it is a foreign corporation. 


(3) The actual consideration received by the seller and whether or not he had a gain on 
the saie of real estate to which title fs purporting to be conveyed. 


(4) Within such affidavit the seller shall also authorize the Division of Revenue or 
such other appropriate state agency as may be designated to obtain any appropriate or 
Necessary federal income tax forms, including thelr attached schedules or other 


ate 
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attachments, and any other related papers filed by such seller which relate solely to the 
satd real estate to which title is purported to be conveyed by the deed or instrument being 


recorded. 


(f) The Recorder shall not accept for recordation any deed or other instrument 
affecting real property unless the deed or other instrument contains thereon in a 
conspicuous place the County Tax Assessment parcel identification number of the parcel or 
parcels affected. In all cases where the affected parcel was just created by subdivision, 
the number of the parcel which was subdivided shall be identified and the number of the 
newly created parcel or parcels shall be listed, if available. In cases where the affected 
parcel was just created by the combining of separate parcels, the number of the parcels 
that were combined shall be identifted. The number or numbers of the newly created parce] 


or parcels shall? be listed, if available. 


(q) The Recorder shall be authorized to issue regulations concerning the format and 
size of instruments to be accepted for recordation including, but not limited to the map 
scale, type size, paper size, margins and requirements for open areas within an instrument 
to assure that the documents {is in a form proper for micrographic or electronic 
reproduction. The Recorder may require that, for any instrument presented that does not 
comply with the regulations or that is not otherwise in a form acceptable for micrographic 
reproduction, a typed statement be attached and made a part of the document stating the 
kind of instrument, the date, the parties to the instrument, a description of the property 
and any other pertinent data necessary to allow the instrument to be microfilmed. 


(h) The Recorder of Deeds shall not accept for recordation any deed or other instrument 
affecting real property unless the deed or other instrument contains the words "prepared 
by" followed by the name and address of the person who drafted or prepared the deed or 
other instrument for recording. The information required by this subsection shall appear 
on the first page of the instrument to be recorded. : 


(i) The Recorder of Deeds for Kent County shal] not accept for recording any deed or 
other instrument purporting to convey title to real estate untt] he has received payment of 
all State and municipal realty transfer tax due on the transfer, with the exception of the 
City of Dover realty transfer tax; provided, however, that any municipality which has 
{mposed a realty transfer tax may continue to collect such tax upon written notification to 


the Recorder of such election." 


Approved July 10, 1990. 
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CHAPTER 320 
FORMERLY 
HOUSE BILL NO. 651 


AN ACT TO AMEND SECTION 9611, CHAPTER 96, TITLE 9 OF THE DELAWARE CODE RELATING TO 
RECORDATION OF DOCUMENTS BEARING CERTIFICATES OF NOTARIAL ACTS. : 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1 Amend Section 96t!, Chapter 96, Title 9 of the Delaware Code by deleting it 
in {ts entirety and substituting therein the following: 


"§9611. Recordation of Instruments Containing Certificate of Notarial Act. 


(a) Any document presented to the Recorder for recording which contains a 
certificate of a notartal act as defined by 29 Del.C. §4321(3) and §4327 (existing or as 
amended), shall, in addition to other matters which may be required by law, identify the 
fame and title of the Notartal Offtcer who executed the certificate in a legible manner 
which 1s sultable for micrographic or electronic reproduction. 


{b) The use of a typewriter, printer or rubber stamp which when applied to the 
instrument produces the printed tnformation required by Subsection (a) shall also be 
authorized. 

(c) The Recorder may refuse to record any document that contains a certificate of a 
notarial act which does not comply with Subsection (a) unless the person recording the 
Instrument pays a penalty equal to the authorized recording fee for said document. 


(d) The recording of any instrument which does not comply with Subsection (a) shall 
not affect its validity or admissibility as a public record.” 


: Section 2. This Act shall be effective 60 days after its enactment. 
Approved July 10, 1990. Fi 
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CHAPTER 321 
FORMERLY 
HOUSE BILL NO. 601 


ACT TO AMEND CHAPTER 216, VOLUME 27 OF THE LAWS OF DELAWARE, AS AMENDED, RELATING TO THE 
CITY OF NEW CASTLE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Paragraph 1, Section 4, Chapter 216, Votume 27 of the Laws of 


Delaware, as amended, by striking the word "wards" as the same appears in the first 
sentence of said paragraph and by substituting in lfeu thereof the word "districts". 


Section 2. Amend Section 5, Chapter 216, Volume 27 of the Laws of Delaware, as amended, 
striking the said section in its entirety and substituting in lieu thereof the following: 


"Section 5. The responsibility for conducting al? municipal elections in the City 
of New Castle shall be vested with the Board of Elections for the City of New Castle. 
The Mayor and each member of City Council shall appoint one (1) qualified elector, who 
is also a resident of the City of New Castle, to serve as a member of the said Board. 
The term of all individuals so appointed shall be four (4) years, commencing the day on 


which the appointment 1s made. 


Should any member of the Board of Elections die or become unable to perform the 
required duties, at any time, a successor shall be appointed to complete the remainder 
of the term in open meeting of the City Council, by either the Mayor or Counc!] Member, 


or their successor, who made the original appointment. 


The Board of Elections for the City of New Castle shall have, subject to the formal 
approval by Ordinance, by majority vote, of the City Council, the power, authority and 
responsibility to establish or to amend al] rules or regulations designed to: 


a. Register Voters 


b. Conduct Elections 


c. Annually, in the month of July, meet and elect from the members of the Board, a 
President and a Secretary. : 


d. To provide for all such other matters related to the municipal election 
Processes of the City of New Castle. 


Any member of the Board of Elections or any election officer appointed by them who 
is found guilty, by majority vote of City Council, or either (a) or (b) of the following 
shall immediately forfeit their position or employment: 


a. Directly or Indirectly seek to use their authority or official influence to 
control or modify the political action of another person. 


b. Actively participate in the political activities of any individual or 
campaign. 


The pay for all members of the Board of Elections, all election officers and all 
election related materials, including polling place rental, shall be fixed by City 
Council and paid out of City funds. 


For the purpose of holding such election(s) the City of New Castle shall be divided 
into four districts, corresponding within the City to the election districts as laid out 
under the General Election Laws of the State of Delaware, (15 Del. Ch., 1-79), with 
voting places provided for by said General Election Laws. 


Any person destring to become a candidate for the office of Mayor, the President of 
Council, a member of Council, the Treasurer or City Clerk, shall file with City Council 
his name, place of residence, and date, designating the office for which he seeks to 
become a candidate, no later than 5:00 P.M. local time, of the last Friday in the month 
of February in the year of the election, and shall at the same time, deposit with Clty 
Counct? a filing fee in the total amount equal to 1% of the total salary, as set by City 
Counc} pursuant to the City Charter, and would be in force on the first day of January 
{n the year of the election, for the full term of the office for which -he pe son files 
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At any municipal election of the City of New Castle all individuals who shall have 
been a resident of the City of New Castle for one (1) year preceding said election shall 
be entitled to vote In the district in which hey reside at the time of said election; 
provided, however, that said person is otherwise qualified to register to vote and has 
registered to vote as required by the Election Laws of the State of Delaware (15 Del. 
C.), five (5) days prior to said election. 


The Board of Elections shall determine the places for holding said election, 
subject to the approval of City Council, in the several districts and shall give notice 
of the time and places of holding said election by posting notice thereof in at least 
three of the most public places in each of the districts of the City at least a week 
before the day on which said election is to be held, and by publishing notice thereof 
one (1) time at least one (1) week in advance of said day in a newspaper having general 
circulation in the City of New Castle. 


On the day of the election, all polling places will open at 8:00 A.M., local time 
and close at 6:00 P.M., local time, for the purpose of voting. 


Upon the closing of the polls as aforesaid, the election officers at each district 
polling place shall count all the votes cast, publicly read the results and certify said 
results to the Board of Elections. 


For the purpose of certifying the results to the Board of Elections the election 
officers shall f111 out four (4) certificates of election, all of which are to be 
verified and signed by all of the election officers present at the closing of the 
polls. The Inspector and one (1) Judge shall each retain, for thirty (30) days 
following the day of election, one (1) copy of the certificate of election. The third 
(3rd) copy shall be given to the President or the designee of the Board of Elections at 
the closing of the polling place and the fourth (4th) copy shall be given to the 
President of City Council, at the closing of the polling place. 


On the Monday evening following any such election, the City Council shall meet at 
8:00 P.M., local time, for the purpose of canvassing said election. Ail members of the 
Board of Elections shall appear before City Council at that time and present the 
certificate of election retained by them. The City Council shall canvass the vote in 
all districts and after ascertaining which candidates have received the greatest number 
of votes and have been thereby elected to the various offices, shall f 111 out, sign and 
deliver certificates of election to all of the successful candidates. 


In the event of a tie vote for election to any office, the outgoing City Council by 
a majority vote of the members present shall resolve the tie. In the event of a tle 
vote of the members of Council present, the Mayor shall cast the deciding vote." 


Section 3. Amend Section 6, Chapter 216, Volume 27 of the Laws of Delaware, as 
amended, by striking the word "Inspectors" as it appears in the first sentence of said 
section, and by substituting in lieu thereof the words "City Council“ and by striking the 
word "Assessor" as it appears in the second sentence of said section and by substituting In 
tWeu thereof the words "City Clerk". 


Section 4. Amend Section 7, Chapter 216, Volume 27 of the Laws of Delaware, as amended, 
by striking the word "Assessor" as it appears in the first sentence of said section and by 
substituting In lieu thereof the words "City Clerk". 


Section 5. Amend Section 8, Chapter 216, Volume 27 of the Laws of Delaware, as amended, 
by striking the word "Assessor" as it appears in the first sentence of said section and by 
substituting tn lieu thereof the words “City Clerk". 


‘ Section 6. Amend Section 9, Chapter 216, Volume 27 of the Laws of Delaware, as amended, 
y 


(a) striking the words “or Assistant Inspector" as they appear in the first 
sentence of said section and inserting in lieu thereof the words "Judge and Clerk"; 


(b) striking the words “Court of General Sessions" as they appear in the first 
sentence of said section and by substituting in lieu thereof the words “Superior 
Court, State of Delaware"; 


(c) striking the words "Two Hundred Dollars” as they appear in the first sentence 
of said section and by substituting in lieu thereof the words “Five Hundred 


Oollars“; and 
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(d) striking the words "Fifty Dollars" as they appear in the first sentence of 
said section and by substituting in lieu thereof the words "Five Hundred Dollars", 


Section 7. Amend Section 10, Chapter 216, Volume 27 of the Laws of Delaware, as 
amended, by striking the words "New Castle County Workhouse" as they appear in the first 
sentence of said section by substituting in lieu thereof the words “appropriate 


correctional facility”. 


Approved July 10, 1990. 


CHAPTER 322 
FORMERLY 
HOUSE BILL NO. 131 


AN ACT TO AMEND CHAPTER 65, TITLE 29 OF THE DELAWARE CODE RELATING TO ADVANCES TO STATE 

AGENCIES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend Subsection (a), §6520, Chapter 65, Title 29 of the Delaware Code, by 
striking in its entirety the portion of said subsection occurring after the word 
"determine" as $t appears therein and by substituting in lfeu thereof the phrase "provided 


however, that the amount advanced from the General Fund to any agency at any one time shall 
not exceed $5,000." 


Section 2. This bill shall be effective sixty days from its enactment into law. 
Approved July 10, 1990. 


CHAPTER 323 
FORMERLY 
HOUSE BILL NO. 34 


AN ACT TO AMEND CHAPTER 32, TITLE 29, OF THE DELAWARE CODE RELATING TO THE DELAWARE 

HERITAGE COMMISSION. 

WHEREAS, the Delaware Heritage Commission has diligently and capably planned, developed 
and executed a highly successful commemoration of the 200th anniversary of the ratification 
of the United States Constitution by Delaware, the First State to do so; and 

WHEREAS, there are other significant commemorations which should be observed in the 
future, including the 200th anniversary of the ratification of the Bil) of Rights in 1791 
and the 500th anniversary of the voyage of Columbus to the New World in 1492; and 

WHEREAS, there {is even more important work of the Commission to be done, which is of a 
continuing nature, including the coordination of efforts among historical societies and 


heritage groups and the raising of citizen awareness in heritage in order to promote the 
goals of liberty and independence, freedom and justice according to the purpose of the 


founding of the Nation; and 
WHEREAS, the Commission should have continuing status to accomplish these ends; and 


WHEREAS, under 29 Del. C.§3201 (d), the Commission will cease to exist on December 31, 
1990, 


NOW, THEREFORE 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 


Section 1. Amend Section 3201, Chapter 32, Title 29, of the 
Delaware Code by striking subsection (d) in its entirety. . 


Approved July 10, 1990. 


CHAPTER 324 
FORMERLY 
HOUSE BILL NO. 529 
AN ACT TO AMEND CHAPTER 52, TITLE 29 OF THE DELAWARE CODE RELATING TO HEALTH CARE INSURANCE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5202¢c)(2), Chapter 52, Title 29 of th 
sentence to said paragraph to read as follows: Spas eee eee 


"The provisions of this Paragraph shall continue to a 
pply to a surviving spouse after 
a death of one of the spouses covered pursuant to this paragraph has ockureed Ae long as 
surviving spouse fs entitled to a survivor's pension pursuant to §5528 of this Title.” 


Approved July 10, 1990. 


CHAPTER 325 
FORMERLY 
HOUSE BILL NO. 647 


AN ACT TO AMEND AN ACT, BEING CHAPTER 63, VOLUME 12, LAWS OF DELAWARE, ENTITLED “AN ACT To 
CORPORATE THE ARTISANS' SAVINGS BANK", AS AMENDED, BY ADDING THERETO A NEW SECTION 7 To 
PROVIDE FOR INDEMNIFICATION OF OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS; AND BEING AN 
ACT TO AMEND CHAPTER 42, VOLUME 61, LAWS OF DELAWARE, ENTITLED “AN ACT TO AMEND AN ACT, 
BEING CHAPTER 63, VOLUME 12, LAWS OF DELAWARE, ENTITLED ‘AN ACT TO INCORPORATE THE 
ARTISANS' SAVINGS BANK', BY AMENDING SECTION 2 THEREOF TO PROVIDE FOR THE ELECTION OF 
NOT LESS THAN 13 NOR MORE THAN 20 DIRECTORS", BY AMENDING SECTION 1 THEREOF TO PROVIDE 
FOR THE ELECTION OF NOT LESS THAN NINE NOR MORE THAN NINETEEN DIRECTORS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 63, Volume 12, Laws of Delaware by adding a new Section 7 
thereto, to provide as follows: 


"Section 7. And be it further enacted, that Artisans’ Savings Bank shall indemnify 
any person who was or is a party or is threatened to be made a party to any 
threatened, pending or completed action, suit or proceeding, whether civil, 
criminal, administrative or investigative (other than an action by or in the right 
of the corporation) by reason of the fact that he is or was a director, officer, 
employee or agent of Artisans' Savings Bank, or is or was serving at the request of 
Artisans' Savings Bank as a director, officer, employee or agent of another 
corporation, partnership, joint venture, trust or other enterprise, against 
expenses (including attorneys' fees), judgments, fines and amounts paid in 
settlement actually and reasonably incurred by him in connection with such action, 
suit or proceeding if he acted in good faith in a manner he reasonably believed to 
be in or not opposed to the best interests of Artisans' Savings Bank and, with 
respect to any criminal action or proceeding, had no reasonable cause to belleve 
his conduct was unlawful. The termination of any action, suit or proceeding by 
judgment, order settlement, conviction upon a plea of nolo contendere or its 
equivalent, shall not, of itself, create a presumption that the person did not act 
in good faith and in a manner which he reasonably believed to be in or not opposed 
to the best interests of Artisans' Savings Bank, and, with respect to any criminal 
action or proceeding, had reasonable cause to believe that his conduct was unlawful. 


To the extent that a director, officer, employee or agent of Artisans' Savings 
Bank has been successful on the merits or otherwise in defense of any action, suit 
or proceeding, referred to in this Section, or in defense of any claim, issue or 
matter therein, he shall be indemnified against expenses (including attorneys' 
fees) actually and reasonably incurred by him in connection therewith. 


Artisans’ Savings Bank shall have the power to purchase and maintain Insurance 
on behalf of any person who is or was a director, officer, employee or agent of 
Artisans’ Savings Bank, or is or was serving at the request of Artisan's Savings 
Bank as a director, officer, employee or agent of another corporation, partnership, 
joint venture, trust or other enterprise against any liabitity asserted against him 
and incurred by him in any such capacity, arising out of his status as such, 
whether or not Artisans' Savings Bank would have the power to indemnify him against 
such liability under this section. For purposes of this Section, references to 
‘other enterprises' shall include employee benefit plans; references to “fines” 
shall include any excise taxes assessed on a person with respect to any employee 
benefit plan; and references to ‘serving at the request of Artisans' Savings Bank’ 
shall include any service as director, officer, employee or agent of the 
corporation which imposes- duties on, or involves services by, such director, 
officer, employee or agent with respect to any employee benefit plan, its 
participants or beneficiaries; and a person who acted in good faith and in a manner 
he reasonably believed to be in the interest of the participants and beneficiaries 
of an employee benefit plan shall be deemed to have acted in a manner ‘not opposed 
to the best interests of Artisans' Savings Bank' as referred to in this section. 


Me The indemnification and advancement of expenses provided by, or granted 
is pursuant to, this section shall, unless otherwise provided when authorized or 
2 ratified, continue as to a person who has ceased to be a director, officer, 
employee or agent and shall inure to the benefit of the heirs, executors ad 
administrators of such a person ' 
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Section 2. Amend Chapter 42, Volume 61, Laws of Delaware, Section 2, by striking 
the words "not less than thirteen nor more than twenty Directors" in their 
entirety, and substituting in lieu thereof the following:" 

"not less than nine nor more than nineteen Directors". 
Section 3. This Act Shall become effective upon its enactment into law. 


Approved July 10, 1990. 


CHAPTER 326 
FORMERLY 


HOUSE BILL NO. 708 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 
AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTERS 21 AND 29 OF TITLE 30 AND CREATING A NEW CHAPTER 91 OF TITLE 7 OF 
THE DELAWARE CODE RELATING TO THE CLEANUP OF HAZARDOUS SUBSTANCE SITES IN THE STATE OF 


DELAWARE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of al} 
members elected to each House thereof concurring therein): 


Section 1. Amend Title 7 of the Delaware Code by the addition of a new Chapter 91 to 
read as follows: 


CHAPTER 91. DELAWARE HAZARDOUS SUBSTANCE CLEANUP ACT 


§9101. Short title. 


This Chapter shall be known and may be cited as the “Delaware Hazardous Substance 
Cleanup Act". 


§9102. Declaration of Purpose. 


The General Assembly recognizes that large quantities of hazardous substances are and 
have been generated, transported, treated, and stored within the State. The General 
Assembly also recognizes that some hazardous substances have been stored or disposed of at 
facilities in the State In a manner Insufficient to protect public health or welfare or the 
environment. The General Assembly finds that the release of a hazardous substance 
constitutes an imminent threat to public health or welfare or the environment of the 
State. The General Assembly Intends by the passage of this Act to exercise the powers of 
the State to require prompt containment and removal of such hazardous substances, to 
eliminate or minimize the risk to public health or welfare or the environment, and to 
provide a fund for the cleanup of the facilities affected by the release of hazardous 


substances. 


The General Assembly finds that private parties should be provided with encouragement to 
exercise their responsibility to clean up the facilities for which they are responsible, 


but that 1f they refuse to do so, then the State should conduct the cleanup and recover the 
costs thereof from the private parties. 


The General Assembly finds that in order to effectuate the purposes of this Act to 
remedy contamination resulting from past acts and to address more equitably the Issue of 
who should bear the costs of remediation, Section 9105 of this Chapter shall apply to all 
responsible parties without regard to the date of enactment of this Act or any amendments 


thereto. 
§9103. Definitions. s 


As used In this Chapter: 


“Act of God" means an unanticipated grave natural disaster or other natural phenomenon 
of an exceptional, inevitable, and irresistible character, the effects of which could not 
have been prevented or avoided by the exercise of due care or foresight. 


“Allowable Interest Rate" means a rate of Interest 5% over the federal reserve discount 
rate. 


"CERCLA" means the Comprehensive Environmental, Response, Compensation and Liability Act 
of 1980, 42 U.S.C. Sec. 9601 et seq, as amended. 


“Commercial Lending Institution" means a person that is a commercial or savings bank, 
industrial savings bank savings and loan association or trust company. 


"Department" means the Department of Natural Resources & Environmental Control. 


"Disposal" means the discharge, deposit, Injection, dumping, spilling, leaking or 
placing of any hazardous substance Into or on any land, water or Into the air so that such 
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hazardous substance or any constituent thereof may enter the environment to be emitted into 
the alr, or discharged into any waters including groundwaters. 


"Environment" means the navigable waters, the waters of the contiguous zone, ocean 
waters, and any other surface water, ground water, drinking water supply, land surface or 
subsurface strata or ambient air within the state. 


"Facility" means any building, structure, installation, equipment, pipe or pipeline 
(including any pipe into a sewer or publicly owned treatment works), well, pit, pond, 
lagoon, impoundment, ditch, landfill, storage container, motor vehicle, rolling stock, 
vessel, aircraft, or any site or area where a hazardous substance has been generated, 
manufactured, refined, transported, stored, treated, handled, recycled, disposed of, placed 


or otherwise come to be located. 


"Fund" means the Hazardous Substance Cleanup Fund created pursuant to Section 9113 of 
this Chapter. 


"Hazardous Substance" means: 


(a) Any hazardous waste as defined in 7 Del. C. Ch. 63 or any hazardous waste 
designated by regulation promulgated pursuant to 7 Del. C. Ch. 63; 


(b) Any hazardous substance as defined in CERCLA; or 


(c) Any substance determined by the Secretary through regulation to present a risk to 
public health or welfare or the environment If released into the environment. 


"Imminent Threat of Release" means potential for a release which requires action to 
prevent or mitigate damage to the environment or endangerment to public health or welfare 
which may result from such a release. 


"Natural Resources" means land, fish, wildlife, biota, air, water, groundwater, drinking 
water supplies, and other such resources belonging to, managed by, held in trust by, 
appertaining to, or otherwise controlled by Delaware, the United States, any foreign 
government, any local government, or any Indian tribe. 


"Owner or Operator" means: 
(a) Any person owning or operating a facility. 
(b) Any person who owned, operated, or otherwise controlled activities at a facility. 


(c) The term “owner or operator" does not include an agency of the State or unit of 
local government that acquired title or control involuntarily through bankruptcy, tax 
delinquency, abandonment or other circumstances. 


(d) The term "control" does not include regulation of the activity by a state or local 
government agency. 


(e) The term "owner or operator" does not include a person, who, without participating 
in the management of a facility, holds indicia of ownership primarily to protect his 
security interest in the facility. 


"Person" means an individual, firm, corporation, association, partnership, consortium, 
joint venture, commercial entity, state government agency, unit of local government, school 
district, conservation district, federal government agency, Indian tribe or interstate body. 


"Plan of Remedial Action" means a detailed plan describing cleanup actions and related 
information for the containment or permanent removal and disposal of hazardous substances 
from a facility. 


"Potentially Responsible Party" means any person identified pursuant to Section 9105 (a) 
(1) through (6) as a person liable with respect to a facility. 


"Property" means any real estate upon which a commercial or industrial activity was 
conducted, where a hazardous substance was managed or disposed of. This specifically 
excludes real estate which has been solely used for residential purposes. 


"Release" means any spilling, leaking, pumping, pouring, emitting, emptying, 
discharging, injecting, escaping, leaching, dumping or disposing into the environment 
(including the abandonment or discarding of barrels, containers, and other closed 
receptacles containing any hazardous substance or pollutant or contaminant), but excludes: 
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(a) any release which results in exposure to a person solely within his or her 
workplace, with respect to a claim which such person may assert against his or her employer; 


(b>) emisstons from the engine exhaust of a motor vehicle, rolling stock, aircraft, 
vessel or pipeline pumping station engine; 


(c) the appropriate application of fertilizer and pesticide. 


<d) Any discharges in compliance with State permits issued in conformance with Title 7 
of the Delaware Code and Federally permitted releases under CERCLA. 


“Remedial Decision Record" means the written determination by the Secretary of 
appropriate action for remediation of a release at or from a facility to protect public 
health or welfare or the environment. 


"Remedy" means any action, response or expenditure consistent with the purposes of this 
Chapter to identify, minimize or eliminate any imminent threat posed by any hazardous 
substances to public health or welfare or the environment including preparation of any 
plans, conducting of any studies and any investigative or monitoring activities with 
respect to any release or imminent threat of release of a hazardous substance and any 
health assessments, risk assessments or health effect studfes or natural resource damage 
assessments conducted in order to determine the risk or potential risk to human health. 


"Secretary" means Secretary of the Department or his or her designee. 


"Site Assessment" means the assessment of a facility and/or property to determine 
whether hazardous substances have entered the environment. 


§9104. Secretary's Powers and Duties. 


(a) The Secretary may exercise the following powers in addition to any other powers 
granted by law: 


(1) The Secretary shall take any actions necessary to carry out the provisions of 
this Chapter, including but not limited to adoption of emergency or interim regulations, 
when immediate promulgation of regulations is necessary to Implement this Chapter prior to 


the adoption of final regulations. 


(2) The Secretary shall, after notice and public hearing, promulgate and revise 
such regulations as deemed necessary for the implementation, administration and enforcement 
of this Chapter. Such regulations may include provisions waiving or limiting the 
applicability of this Chapter which the Secretary determines to be adequately regulated by 


State or Federal statute or regulation. 


(3) The Secretary may, after nottce and public hearing, exempt certain facilities 
or properties or classes of facilities or properties from the provisions of this Chapter 
upon finding that these facilities or properties do not pose an imminent threat to public 
health or welfare or the environment. 


(4) The Secretary shall plan, study, conduct or order a potentially responsible 
party to plan, study or conduct appropriate actions to remedy a release or tmminent threat 


of release. 


(b) The Secretary shall implement all provisions of this Chapter to the maximum extent 
practicable, including conducting investigations and remedies when appropriate. The 
Secretary shall, after notice and public hearing, promulgate and revise as appropriate, 


regulations to: 
(1) Establish criteria for determining a Priority List among facilities. These 


criterla shall assure that facilities are ranked by a system that objectively assesses the 
relative degree of risk to public healtn or welfare or the environment caused by releases 


from such facilities. 
(2) Establish procedures: 
a. for. fdentifying facilities with a release or imminent threat of release; 


b for conducting site assessments, preliminary site evaluations and 


comprehensive site Investigations; 
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c. for notifying a person of his or her liability as a potentially responsible 
party; 


d. for providing potentially responsible parties with a reasonable opportunity 
to enter into a settlement agreement for a remedy by which potentially responsible parties 
may propose one or more remedial alternatives; 


e. for identifying cleanup levels based on site specific risks; 


f. for public notice and an opportunity for public comment on proposed 
settlement agreements and proposed consent decrees; 


g. for conducting a remedy; 
h. for public participation in the decision for a remedy at a facility; 
{. for granting or denying a Certificate of Completion of Remedy; 


j. for placing a notice in the records of the real property pursuant to 
Section 9115 of this Chapter; 


k. for managing the Fund established pursuant to Section 9113; 
1. for assessing natural resource damages; 


m. for providing criteria governing public funding of remedial costs when the 
Secretary enters Into a settlement agreement that requires the Secretary to provide a 
specified amount of money from the Fund. 


(3) Establish deadlines for negotiation processes with potentially responsible 
parties for an agreement providing for a voluntary remedy pursuant to Section 9107 of this 
Chapter, and for initiating an investigation and remedying releases at or from a facility 
by potentially responsible parties. 


(co) (1) The Secretary shall , as part of the budget submittal, submit an annual report 
to the Governor and the General Assembly of the State, setting forth in detall progress on 
remedies and may submit such additional reports from time to time to the Governor and 
General Assembly as deemed desirable by the Secretary. 


(2) The Secretary shall prepare an annual budget for the proposed use of the Fund 
and cause an audit of the fiscal affairs to be made annually and shall, as part of the 
budget submittal, furnish a copy of such audit report together with such additional 
information or data with respect to the affairs as he or she may deem desirable to the 
Governor and General Assembly of the State. 


(3) The Secretary shall, as part of the budget submittal, provide five year 
projections of costs and revenues associated with the Fund, and the amount of the obligated 
and unobligated balance tn the Fund. 


§9105. Standard of Liability. 

(a) The following persons are Itable with respect to a facility from which there is or 
has been a release or imminent threat of release, except as provided in Subsection (c) of 
this Section. 

(1) Any person who owned or operated the facility at any time. 

(2) Amy person who owned or possessed a hazardous substance and who by contract, 
foreman or otherwise arranged for disposal or treatment of a hazardous substance at the 
acility 


(3) Amy person who arranged with a transporter for transport, disposal or 
treatment of a hazardous substance to the facility. 


faetit (4) Any person who generated, disposed of or treated a hazardous substance at the 
acility. 


(5) Any person who accepted any hazardous substance for transport to the facility, 
when the facility was selected by the transporter. 


(6) Any person who {is responsible in any other manner for a release or imminent 
threat of release. 
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(b) ach person who is Ifable under this Section is strictly liable, jointly ang 
severally, for all costs associated with a release from a facility and for all natural 
resource damages resulting from the release. The Secretary may recover all costs and 
damages from all responsible parties. The amounts recoverable in an action under this 
Chapter shall include interest on the amounts recoverable through regulations developed 
pursuant to Sections 9104 and 9109 of this Chapter. Such interest shal} accrue from the 
date the expenditure was incurred. The rate of interest on the outstanding unpaid balance 
of the amounts recoverable under this Section shall be at the established allowable 


interest rate. 
(c) The following persons are not liable under this section: 


(1) Any person who can establish that the release or imminent threat of release 
for which the person would be otherwise liable was caused solely by: 


a. an act of God; 
b. an act of war; or 
c. an act or omission of a third party other than: 


1. an employee or agent of the person asserting the defense; 
or 


2. any person whose act or omission occurs in connection with a 
contractual relationship existing, directly or indirectly with the person 
asserting this defense to liability. This defense applies only when the 
person asserting the defense has exercised due care with respect to the 
hazardous substance, the foreseeable acts or omissions of the third party, 
and the foreseeable consequences of those acts or omissions. 


(2) Any person who is an operator, past operator, owner, or past owner of a 
facility and who can establish that at the time the facility was acquired or operated by 
the person, the person had no knowledge or reason to know of any release or imminent threat 


of release. Section 9105(c)(2) is limited as follows: 


a. To establish that a person had no knowledge or reason to know, the person 
must have undertaken, at the time of acquisition, all appropriate inquiry into the previous 
uses of the property, consistent with good commercial or customary practice, in an effort 
to minimize llability. In determining what constitutes an appropriate inquiry the 
Secretary shall take into account any specialized knowledge or experience on the part of 
the person, the relationship of the purchase price to the value of the property If 
uncontaminated, commonly known or reasonably ascertainable information about the property, 
the obviousness of the presence or likely presence of contamination at the property, and 
the ability to detect such contamination by appropriate inspection. The standard for 
determining knowledge or reason for knowledge hereunder shall be based on standard 
engineering practices at the time of operation or ownership of the facility; 


b. The defense contained in Section 9105(c)(2) 1s not available to any person 
who had actual knowledge of the release or imminent threat of release when the person owned 
the real property and subsequently transferred ownership of the facility without first 


disclosing such knowledge to the buyer; 


c. The defense contained in Section 91705(c)(2) is not available to any person 
who, by any act or omission, caused or contributed to the release or imminent threat of 


release at or from the facility. 


(3) A commercial lending institution which acquires ownership or control of a 
property to realize on a security interest held by the person in that property or a 
fiduciary which has a legal title to or manages any property for purposes of administering 
an estate or trust of which such property {fs part. 


(d) A person who expends montes performing a remedy or any remedial action under this 
chapter or reimbursing the State for any remedial action may bring an action against any 
responsible party as defined in Section 9105(a) who has not entered into a settlement 
agreement with the Secretary. In an action authorized by this Section, the person bringing 
the action shall be entitled to reimbursement for the costs incurred which are consistent 
with this Chapter and contribution for monies expended to reimburse the State for its 


expenses. 
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§9106. Investigation and Access. 


(a) (1) If there is a reasonable basis to believe there was a release or is an 
imminent threat of release, the Secretary may require information or documents relevant to 
the release or imminent threat of release from any person who may have information 


pertinent to: 


a. the identification, nature, and volume of materials generated, treated, 
stored, transported to or disposed of at a facility, and the dates thereof; 


b. the extent of a release or imminent threat of release from a facility; 


c, the identity of potentially responsible parties. 


(2) The Secretary or his or her authorized employees or agents may enter, at 
reasonable times, upon any real property, public or private, to conduct sampling, 
inspection, examination, and investigation evaluating the release or imminent threat of 
release to determine the need for a-remedy or to execute the remedy upon given verbal 
notice, and after presenting official identification to the owner or operator. The 
Secretary or other authorized person gaining access under this Section, if requested In 
advance, shall split a sample with the operator, or person jn charge of the facility. If 
any analysis is made of the samples, a copy of the results of the analysis may be furnished 
to the owner, operator, or person in charge. 


(b) If the Secretary determines that: 


(1) An emergency exists that requires immediate action to protect public health or 
welfare or the environment, and 


(2) the operator 1s unwilling or unable to take such immediate action, the 
Secretary, or his or her authorized employees or agents, without court order, may enter 
upon a facility and take any immediate action necessary to abate the emergency 
_ notwithstanding the provisions of §9107(e). 


§9107. Remedies. ‘ 


(a) When the Secretary has reason to believe that a release or imminent threat of 
release will require a remedy, he or she shall notify the potentially responstble party 
with respect to the release or imminent threat of release, and provide him or her with an 
opportunity to propose a settlement agreement providing for a remedy conststent with 
regulations developed pursuant to Section 9104 of this Chapter. 


(b) When the Secretary and potentially responsible parties reach a settlement agreement 
providing for a voluntary remedy, it shal) be filed with the Supertor Court as a consent 
decree. The Secretary shall allow at least twenty days for public comment before the 
proposed consent decree is entered. 


(c) A person who has resolved his or her Itability to the State under this Section is 
not Ifable for claims for contribution regarding matters addressed in the setttement. The 
settlement does not discharge any of the other potentially responsible parties, but it 
reduces the total potential Ifability of others to the State by the amount of the 
settlement exclusive of Section 9109 of this Chapter. 


(d) The Secretary may enter into a settlement agreement that requires the Secretary to 
provide a specified amount of money from the Fund to help defray the costs of tmplementing 
the remedy. These funds may be provided only in circumstances where the Secretary finds it 
would expedite or enhance remediation or achieve equity with respect to the payment of 
remedial costs. The Secretary may recover the amount of public funding provided under this 
Section from a potentially responsible party who has not entered into a settlement 
agreement under this Section or fulfilled all obligations under the agreement. For 
furposes of such a cost recovery, the public funding shal! be considered as remedial costs 
pald by the Secretary. 


(e) Before conducting a remedy, the Secretary shall: 


(1) Propose a plan of remedial? action based on any tnvestigation or study 
Conducted by or for the Secretary, the potentially responsible party, or others; 


(2) Provide public notice of the proposed plan of remedial action and an 
Opportunity to comment on the plan; 
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(3) Prepare a final plan of remedial action based on the comments received and any 
other study or investigation conducted by or for the Secretary. 
(f) The proposed and final plan of remedial action and the basis for it, as well as all 
comments received by the Secretary, constitute the remedial decision record of the 
Secretary. 


(g) Where the Secretary has developed a remedial decision record for a remedy and the 
Secretary has conducted the remedy in accordance with the record, in any action brought to 
recover costs, the plan of remedial action shall be presumed reasonable and necessary 
unless demonstrated to be arbitrary and capricious by clear and convincing evidence. 


§9108. Certification of Completion of Remedy. 


(a) Upon completion of all remedies identified in a consent decree, the parties to the 
consent decree may apply for a Certification of Completion of Remedy from the Secretary 
pursuant to regulations promulgated under Sectton 9104 of this Chapter. 


(b) The Secretary shall grant or deny an application for a Certification of Completion 
of Remedy within one hundred and eighty days of the application with stated reasons. 


§9109. Enforcement. 


(a) Whenever, in the opinion of the Secretary, a person 


(1) 1s a potentially responsible party, and 


(2) has been notified of his potential liability pursuant to Sections 9104 and 
9105 of this Chapter, and 


(3) has not submitted a proposed settlement or has submitted a proposed settlement 
and the Secretary has rejected the proposal, the Secretary may, after conducting a hearing 
Pursuant to Sections 6004 and 6006 of this Title, {issue such order as he or she deems 
appropriate. 


(b) Whenever the Secretary determines that there exists an imminent danger that 
requires immediate remedy to protect public health or welfare or the environment, the 
Secretary may seek such injunctive relief or issue an order without prior notice or 
opportunity to submit a proposed settlement agreement. 


(c) To enforce the order, the Secretary may bring an action in the Court of Chancery 
against any potentially responsible party who without sufficient cause, fails to comply 
with an order issued under subsection (a) or (b) of this Section. 


(d) The Secretary may bring an action in the Superior Court against any potentially 
responsible party to collect remedial costs incurred by the Secretary as a result of the 
party's refusal to comply, without sufficient cause, with an order issued under Subsection 
(a) or (b) of this Section. 


Ce) In any action brought under Subsection (d) of this Section, the person found 
responsible shall be liable for payment of: 


(1) An amount at least equal to, but not greater than three times the amount of, 
any remedial costs incurred by the State as a result of the person's refusal to comply; and 


(2) A civil penalty of up to ten thousand dollars per day for each day the person 
refuses to comply. For purposes of determining a civil penalty, the period of 
non-compliance shall be deemed to commence on the day of the Secretary decision and 
continue until full compliance with the terms of the order is achieved. 


§9110. Public Hearings -- Violations. 


(a) Any hearing involving allegations of violations of this Chapter held by the 
Secretary shall be conducted as follows: 


(1) For any hearing on an alleged violation, notification shall be served upon the 
alleged violator as summonses are served or by registered or certified mail not less than 
20 days before the time of said hearing. Not less than 20 days notice of the hearing shall 
also be published in a newspaper of general circulation in the county fn which the activity 
is proposed or the alleged violation has occurred and in a daily newspaper of general 
circulation throughout the State. 
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(2) The alleged violator may appear personally or by counsel at the hearing and 
produce any competent evidence in his behalf. The Secretary or the Environmental Appeals 
Board or {tts duly authorized designee may administer oaths, examine witnesses and {ssue, tn 
the name of the Department or the Environmental Appeals Board, notices of heart!ngs or 
subpoenae requiring the testimony of witnesses and production of books, records or other 
documents relevant to any matter involved fn such hearing; and subpoenae shall also be 
{ssued at the request of the alleged violator. In case of contumacy or refusal to obey a 
notice of hearing or subpoena under this Section, the Superfor Court in the county In which 
the heartng ts held shall have jurisdiction upon application of the Secretary or the 
Chairman of the Environmental Appeals Board to {ssue an order requiring such person to 
appear and testify or produce evidence as the case may require. 


(3) A record from which a verbatim transcrtpt can be prepared shall be made of all 
hearings and shall, along with the exhibits and other documents introduced by the Secretary 
or other party, constitute the record. The expense of preparing any transcript shall be 
borne by the person requesting it. The Secretary or the Environmental Appeals Board or {ts 
duly authorized designee shall make findings of fact based on the record. The Secretary or 
the Environmental Appeals Board shall then enter an order that will best further the 
purpose of this Chapter, and the order shall include reasons. The Secretary shall promptly 
give written notice to the persons affected by such order. 


(4) The Secretary may collect from a violator finally adjudged JIfable the 
necessary expenses of the Department for conducting the hearing. Any monies collected 
under this section shalt be deposited in the Fund pursuant to Section 9113 of this chapter. 


(b) (1) Any person or persons, aggrieved by any decision of the Secretary rendered 
pursuant to this Chapter, may appeal the decision to the Environmental Appeals Board in 
accordance with Section 6008 of this Title. 


(2) Any person who {s substantially affected by a decision of the Environmental 
Appeals Board may appeal to the Superior Court in accordance with Section 6008 of this 


Title. 


(3) No appeal shall operate to stay automatically any action of the Secretary, but 
upon application, and for good cause, the Secretary or the Supertor Court may stay the 
action pending disposition of the appeal. 


(c) The decisions of the Secretary {ssued pursuant to the provisions of this Section 
are reviewable only as provided tn Subsection (b). 


§9111. Fraud. 


(a) If a potentially responsible party commits fraud on the Secretary or another 
potentially responsible party in a proposed settlement agreement, consent decree or In an 
application for a Certification of Completion of Remedy, then any limitation on liability 
otherwise provided herein shall be void, and any injured person, including the Secretary, 
may recover actual damages sustained as well as a civil penalty of up to ten thousand 
dollars for each fraudulant act. 


(b) The Secretary may bring an action in the Superfor Court to establish and collect a 
civil penalty for which a person ts Ifable for fraud under this Chapter. : 


§9112. Public Hearings - Rule Making, Settlement Agreements and Remedial Actions. 

Public hearings shall be held on regulations developed pursuant to this Chapter, the 
Proposed settlement agreement and the proposed plan of remedial action in accordance with 
Sectfons 6004 and 6006 of this Title, as well as any additional notice and hearing 
requirements the Secretary has adopted by regulation. 


§9113. Hazardous Substance Cleanup Fund. 


(a) There shall be established in the State Treasury and in the accounting system of 
the State a spectal fund to be known as the Hazardous Substance Cleanup Fund ("The Fund"). 


(b) The following monies shall be deposited into the fund: 
(1) All the taxes assessed pursuant to Section 9114 of this Chapter; 
(2) All remedial costs recovered pursuant to this Chapter; 


(3) Penalties collected or recovered pursuant to this Chapter; 
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(4) Penalties collected or recovered pursuant to this Chapter, not to include 
penalties assessed on any gross receipts tax surcharge provided by this Chapter. 


(5) The State Treasurer shall credit to the Hazardous Substance Cleanup Fund such 
amount of interest as determined by this paragraph upon such fund. On or before the last 
day of each month, the State Treasurer shall credit the Fund with interest on the average 
balance in the Fund for the preceding month. The interest to be paid to the Fund shall be 
that proportionate share, during such preceding month, of interest to the State as the 
Fund's and the State's average balance is to the total State's average balance. The Fund's 
average balance shall be determined by averaging, in each instance, the balances at the 
beginning of each month and the balances at the end of that month; and 


(6) Any other money appropriated or transferred to the account by the General 
Assembly. 


(c) Money tn the fund may be used by the Secretary only to carry out the purposes of 
this Chapter, including but not limited to the following activities: 


(1) Implementing the hazardous substance cleanup program required under this 
Chapter. 


(2) Providing a remedy with respect to releases or imminent threats of release of 
a hazardous substance at or from facilities. 


(3) Providing for state matching funds required under the CERCLA, as well as 
future operations and maintenance costs for facilities at which a state match is required. 


(4) Reimbursing any person for reasonable remedial costs incurred with the prior 
authorization of the Secretary in responding to a hazardous substance remedy, fncluding 
remedies of releases from underground storage tanks, pursuant to authorization of the 


Secretary. 


(5) Conducting emergency response actions pursuant to Secttons 9106, 6308 and 7406 
of this Title. 


(6) Through the Delaware Development Office, providing low interest loans to 
nonprofit organizations and smal? businesses who are potential responsibje parties with an 
entered consent decree with the Department. 


(7) Payment to the Division of Revenue for the costs of administering Section 9114 
to this Chapter. 


(d) No greater than fifteen percent of the monies deposited into the Fund shat) be used 
for administering this Act without approval of the Joint Finance Committee. 


(e) Any expenditures of monies from the Fund on sites not budgeted for under Section 
9104(c)(2) must be approved by the Speaker of the House and the President Pro Tempore of 


the Senate. 


§9114. Tax Assessment. 


(a) With regard to gross receipts received after December 31, 1990 and before January 
1, 2001, there shall be added to the tax provided in Section 2902(c)(3) and Section 
2905(b)(1) of Title 30 an additional tax of .6% on all taxable gross receipts determined 
under Section 2902 and Section 2905 derived from the sale of petroleum or petroleum 
products. for purposes of this section and Chapter 29 of Title 30, exclusions from the 
gross receipts tax shall! first be computed by including in said exclusions to the extent 
possible receipts deriving from sales not subject to the tax provided in this section. 


(b) The surcharge provided by this Section shalj be remitted to the Oiviston of Revenue 
on forms issued by the Director of Revenue and subject to such regulations and requirements 
as shall be prescribed by the Director of Revenue. The Oirector of Revenue shal! deposit 
the additional tax provided tn this section to the credit of the special fund described in 
Section 9113 of this Chapter. 


(c) €ach wholesaler or importer may list, as a separate tine ftem on an Invoice, the 
amount of the fees due under this section. 


§9115. Notice In Property Records. 


(a) Pursuant to Section 9104(b)(2), when a release of a hazardous substance that has 
been determined by the Secretary to be a threat to public health or the environment has 
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occurred at a facility or property on which the facility fs located, the owner of the 
property shall place a notice fn the records of real property kept by the Recorder of Deeds 
of the county in which the property 1s located. The notice shall: 


(1) Identify the facility; 

(2) identify the owner of the facility and the person causing the notice to appear; 
(3) state that a release occurred at or from the facility; 

(4) state the date the release occurred; and 

(5) direct further inquiries to the Secretary. 


The Secretary shall maintain records that identify the hazardous substance or substances 
released and the remedial decision record approved by the Secretary. 


(b) Any Certification of Completion of Remedy issued in accordance with Section 9107 
shall be promptly filed by the owner with the records of real property kept by the Recorder 
of Deeds of the county in which the facility is located and shall identify the facility, 
the owner of the facility, and the date of issuance of the Certification of Completion. 


§9116. Confidentiality of Trade Secrets. 


Information obtained by the Secretary under this Chapter shall be available to the 
public as provided in Chapter 100 of Title 29, unless the Secretary certifies such 
information to be proprietary. The Secretary may make such certification where any person 
shows to the satisfaction of the Secretary that the information, or parts thereof, if made 
public, would divulge methods, processes or activities entitled to protection as trade 
secrets. Nothing in this Section shall be construed as limiting the disclosure of 
information by the Secretary to any officer, employee or authorized representative of the 
State or Federal Government effecting this Chapter. Prior‘to disclosure of proprietary 
Information to an authorized representative who is not an officer or employee of the State 
or Federal Government, the person providing the proprietary information may require the 
representative to sign an agreement prohibiting disclosure of such information to anyone 
not authorized by this Chapter or the terms of the agreement. Such agreement shall not 
preclude disclosure by the representative to any State or Federal Government officer or 
employee concerned with effecting this Chapter. 


-§9117. Obligations Under Bankruptcy. 

No obligations tmposed by this Chapter shall constitute a lfen or claim which may be 
limited or discharged in a bankruptcy proceeding. All obligations imposed by this Chapter 
shall constitute continuing regulatory obligations imposed by the State. 


§9118. Cease and Desist Orders. 

The Secretary shall have the power to ‘ssue a cease and desist order to any person 
violating any proviston of this Chapter ordering such person to cease and desist from such 
eration provided that any cease and desist order issued pursuant to this section shall 
expire: 


(1) after 30 days of its issuance; or 

(2) upon withdrawal of said order by the Secretary; or 

(3) when the order is superseded by an Injunction. 
§9119. Injunctions. 
The Court of Chancery shall have jurisdiction to enjoin violations of this Chapter. 
§9120. Inconststent Laws or Ordinances Superseded. 


All laws or ordinances inconsistent with any provisions of this Chapter are hereby 
Superseded to the extent of the inconsistency. 


Section 2, The Department of Natural Resources and Environmental Control and the 
Department of Finance shall agree to an amount to be charged by the Department of Finance 
to the Fund described in Section 9113 of Title 7 reflect the actual costs, direct and 
Indirect, of administering and collecting the taxes dedicated to the Fund. When received 
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by the Department of Finance, such charges shall be considered General Fund “expenditure 
reducing" items. 


Section 3. Amend Section 2902(c), Chapter 29, Title 30 of the Delaware Code by adding 
thereto a new paragraph (4) to read as follows: 


"(4) There shall be added to the taxes provided tn paragraphs (1) and (3) of this 
subsection an additional tax as provided in Section 9114 of Title 7." 


Section 4. Amend Section-2)10, Chapter 21, Title 30 of the Delaware Code by adding at 
the end thereof a new sentence to read as follows: “This Section shall not apply to the 
surcharge described tn Section 2902(c)(4) of this Part." 


Sectton 5. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the invalid provision or 
application, and to that end the provisions of this Act are declared to be severable.1 


Section 6. Section 1 of this Act shal) be effective upon enactment into Jaw and unt}) 
December 31, 2001 unless re-enacted. 


Section 2 of this act shall be effective upon its enactment into law. 


Sections 3,4 and 7 of this Act shall be effective with respect to all receipts occurring 
after December 31, 1990 and before January 1, 2001. 


Section 7. Amend Section 2905, Chapter 29, Title 30 of the Delaware Code by adding 
thereto a new subsection (h) to read as follows: 


"(h) There shall be added to the tax provided {n subsection (b) of this section an 
additional tax as provided in Section 9114 of Title 7." 


Approved July 10, 1990. 
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HOUSE BILL NO. 640 
AS AMENDED 8Y HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 88, TITLE 11, DELAWARE CODE AND CHAPTER 7, TITLE 18, DELAWARE CODE 
RELATING TO THE DISTRIBUTION OF INSURANCE PREMIUM TAXES AND FEES. 


BE [T ENACTED 8Y THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 88, Title 11, Delaware Code by striking the Chapter Title in 
{ts entirety and substituting in lieu thereof the following: 


"DELAWARE COUNTY AND MUNICIPAL POLICE/FIREFIGHTER PENSION PLAN" 


Section 2. Amend Chapter §8801(5), Chapter 88, Title 11, Delaware Code by striking said 
subsection in its entirety and substituting in lieu thereof the following: 


"(5) Employee shall mean: 


a. An individual who is employed on a full time basis as a police officer by a 
county or municipality in Delaware which has affillated with the Fund established by 


this chapter, or 


b. An individual who is employed on a full time basis as a uniformed firefighter 
by the City of Wilmington after affiliation by the City of Wilmington with the Fund 
established by this chapter." 


Section 3. Amend §8805, Chapter 88, Title 11, Delaware Code by Inserting immediately 
after the word "Police" in the second line of said section, the phrase "/Firefighter". 


Section 4. Amend §8815(a), Chapter 88, Title 11, Delaware Code by Inserting immediately 
after the phrase "police officer" as it appears in the third line of said subsection, the 


phrase "/firefighter". 


Section 5. Amend §8843, Chapter 88, Title 11, Delaware Code by inserting immediately 
after the word "Poltce’ as it appears in the first line of said section, the phrase 


"/Firefighter”. 


Section 6. Amend §706(1), Chapter 7, Title 18, Delaware Code by deleting the phrase 
"State Highway Department" as it appears therein and substituting in lieu thereof the 


phrase "State Department of Public Safety." 


Section 7. Amend §708(b), Chapter 7, Title 18, Delaware Code by deleting said 
subsection In its entfrety and substituting a new subsection "b" to read as follows: 


"(b) The money received by the Insurance Commissioner in accordance with the 
provisions of §707 of this title shall be paid to the State Treasurer and shall be set 
aside as a special fund and shall be paid out by the State Treasurer, subject to the 
provisions of subsection (c) of this section, to the proper officers in charge of any 
state, county or municipal poltce department or bureau having a pension fund, or which 
shall hereafter by law have a police pension fund. The State Treasurer shall determine 
the total number of state, county and municipal police entitled to benefits under the 
provisions of this section and §707 of this title from an annual registry in accordance 
with §709(a) of this title, and shall make distribution proportionately and on a per 
capita basis, subject to the provisions of subsection (c) of this section, to the proper 
officers of any state, county or municipal police department or bureau complying with 
the provisions of the section and §707 of this title. Distribution under this section 
shall take place twice annually, on or before June 30 and December 31." 


Section 8. Amend §708, Chapter 7, Title 18, Delaware Code by adding a new subsection 
"c" to read as follows: 


"(c) The payments to the state referred to in this section for "State Police," as 
defined tn §706(1) of thts chapter, shall be deposited into a special fund, to be 
managed by the State Board of Pension Trustees, to provide post-retirement increases for 
retired county and municipal police and firefighter. The State S8oard of Pension 
Trustees shall allocate the funds deposited in this special fund on a per captta basis 
to the account of each eligible county or municipality based upon the annual registry ‘n 
accordance with 709(b) of this chapter, provided that the eligible coun'y «+ 
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municipality has elected to participate in the State administered County and Municipal 
Police/Firefighter Pension Plan for all new hires after the effective date of this Act 
in accordance with Chapter 88 of Title 11. No funds shall be disbursed from this 
special fund without the prior approval of the Board of Pension Trustees. 


Any county or municipality wishing to grant a post-retirement increase from this 
fund shall submit a proposal to the State Board of Pension Trustees outlining the 
proposal in such detail as the State Board of Pension Trustees may require. The State 
Board of Pension Trustees shall not approve any proposal for a post-retirement increase 
unless the county or municipality requesting such increase agrees to deposit into this 
special fund, prior to the implementation of such increase, sufficient funds to cover 
50% of the total actuarial cost of such increase. 


Any funds on deposit in this special fund, including accumulated income, shall 
revert to the General Fund, if such funds are not utilized for a post-retirement 
increase by the eligible counties or municipalities within five years from the date of 
deposit into the special fund." 


Section 9. Amend §709, Chapter 7, Title 18, Delaware Code by designating the current 
section as subsection "(a)". 


Section 10. Amend §709, Chapter 7, Title 18, Delaware Code by adding a new subsection 
"b" to read as follows: 


"(b) It shall be the duty of the officer in charge of any county or municipal 
police/fire department or bureau participating in the provisions of §707 and §708 of 
this chapter to register with the State Board of Pension Trustees on or before the first 
day of April in each year, and to provide the State Board of Pension Trustees with a 
listing of the number of retired policemen or firefighters receiving benefits as of 
December 31 of the preceding year excluding those covered by the County and Municipal 
Police/Firefighter Pension Plan as contained in Chapter B8, Title 11, Delaware Code." 


Section 1]. In the evnt that no county or municipality submits a proposal to the State 
Board of Pension Trustees requesting post-retirement increase monies from the special fund 
within 5 years from the effective date of this Act, the special fund shall terminate, any 
funds on deposit in the special fund, including accumulated income, shall revert to the 
General Fund and this Act shall be automatically repealed in its entirety, with the 
provisions of the Delaware Code amended by this Act restored as if this Act had not been 


adopted. 
Approved July 10, 1990. 
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CHAPTER 328 
FORMERLY 
HOUSE BILL NO. 564 


AN ACT TO AMEND §8-200 OF THE CHARTER OF THE CITY OF WILMINGTON, PURSUANT TO 22 DEL. C. 
§811, RELATING TO COMPETITIVE BIDDING 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (two-thirds of all of the 
members elected to each House thereof concurring). 


Section 1. Amend Section 8-200 of 1 Wilm. C. by striking subparagraph (1) thereof and 
substituting in lieu thereof the following: 


(1) Except in the purchase of unique articles or articles which for any other 
reason cannot be obtained in the open market, or material that {is computer hardware 
and/or software as hereinafter provided, or used equipment or buildings as hereinafter 
provided, competitive bids shall be secured before any purchase, by contract or 
otherwise, fs made or before any contract {is awarded for construction, alterations, 
repairs or maintenance or for rendering any services to the City other than professional 
services and the purchase shall be made from or the contract shal] be awarded to the 
lowest responsible bidder. 


(a) If the material to be purchased {s computer hardware and/or software, the 
primary purpose of which fis to process information in the form of data, words, 
images, graphics, or voice, the purchase shall be an exception, as aforesaid, and 
the following conditions shall apply: 


1. Materials that contain computers or computer components but do not have 
a primary purpose of processing information, such as a microwave oven, are 
specifically excluded from this exception. 


2. Nothing in this section shall be construed to permit any department, 
board, comm{sston, or other agency of the City to procure computer hardware 
and/or software without the approval of the procurement and records division. 


3. In lieu of competitive bidding, the procurement and records division 
shall establish policies and procedures under which procurement of these 
materials may take place. Such policies and procedures shall be subject to the 
approval of the administrative board. 


(b) A department may purchase used equipment or buildings by negotiations 
rather than by competitive bidding, as an exception as aforesaid, if it fs 
demonstrated to the satisfaction of both the procurement and records division and 
the administrative board that the negotiated price {is reasonable for the intended 


use, 


Section 2. Amend Sectton 8-200 of 1 Wilm. C. by striking the phrase “less than five 
thousand dollars ($5,000.00),” in subparagraph (2) thereto and sudstituting in lieu thereof 
the phrase, "more than one thousand dollars ($1,000.00) but Jess than ten thousand dollars 


($10,000.00),." 


Section 3. Amend Section 8-200 of J Wilm. C. by striking the phrase "more than five 
thousand dollars ($5,000.00) but less than fifteen thousand dollars ($15,000.00)," in 
subparagraph (3) thereto and substituting in lieu thereof the phrase “more than ten 
thousand dollars ($10,000.00) but less than sixty thousand dollars ($60,000.00),.” 


Section 4. Amend Section 8-200 of 1 Wilm. C. by striking the phrase "more than fifteen 
thousand dollars ($15,000.00),” of subparagraph (4) thereto and substituting in lieu 
thereof the phrase "more than sixty thousand dollars ($60,000.00),.” 


Approved July 10, 1990. 
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CHAPTER 329 
FORMERLY 
HOUSE BILL NO. 606 


AN ACT TO AMEND TITLE 14, DELAWARE CODE, RELATING TO THE DISSEMINATION OF CRIME STATISTICS 


AND OTHER INFORMATION TO STUDENTS, PROSPECTIVE STUDENTS AND EMPLOYEES OF INSTITUTIONS OF 
HIGHER EDUCATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Part V, Title 14, Delaware Code, by adding thereto a new Chapter 89, 


follows: 


“CHAPTER 89. COLLEGE AND UNIVERSITY SECURITY INFORMATION ACT 


§8901. Short Title. 


This Act shall be known and may be cited as the College and University Security 
Information Act. 


§8902. Definitions. 


The following words and phrases as used in this Act shall have the meanings given 
to them in this section, unless the context clearly indicates otherwise: 


(1) “Branch campus" means a unit of an institution of higher education which js 
distinguished by all of the following characteristics: 


(a) An academic degree-granting program or organized parts thereof offered 
on a continuing basis; 


(b) A location separately identifiable from the main campus of a parent 
institution and providing services adjunct to or normally associated with the 
main campus; 


(c) Legal authority for governance, administration and general operation 
peice from the charter or enabling documents or statutes of the parent 
institution. 


(2) “Institution for higher education" means any public, private or nonprofit 
vocational, technical or educational institution with student housing facilities on 
a main campus or branch campus, located in the state, incorporated or chartered by 
the State, State-owned or State-related, and which is entitled to confer degrees as 
set forth in §125 of Title 8 of the Delaware Code for a program of not less than 2 
years, which 1s acceptable for full credit toward an associate or bachelor's degree. 


(3) "Student Housing" means all residence halls and sorority and fraternity 
residences owned or leased by the institution of higher education. 


§8903. Crime Statistics and Security Policies and Procedures. 


(a) Each institution of higher education shalf prepare , begininng January 1, 1991 
a report, on at least a monthly basis, of the numbers and types of reported criminal 
offenses occurring on property owned ov leased by the institution. Such report shall be 
made to the President or Chief Administrative Officer of each institution and shall be a 
public record. The report provided for by this subsection shall be consistent with the 
FBI Uniform Crime Reporting format and include a minimum of those offenses included fn 
Part I of the most recently published edition of the Uniform Crime Reports for the 
United States as printed by the Federal Bureau of Investigation and the United States 


Department of Justice. 


(b) Each institution of higher education shall publish a report which shall be 
updated annually and which shall include the crime statistics as reported under 
subsection (a) for the most recent three-year period where available. Crime rates shall 
also be included in thé report. The crime rates reported shall be based on the numbers 
and categories of crimes reported under subsection (a) and the number of full-time 
equivalent undergraduate and graduate students (FTES) and full-time equivalent employees 
at the institution of higher education on 10/31 of the current year and shall be 
expressed in crimes per hundred. The institution shall provide the report to any person 
upon request. The crime statistics and crime rates shall also be published on an annua! 
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q basis in a campus newspaper or other suitable way prescribed by the President for the | 
ql information of all students and employees. Institutions with more than one campus shall 4 
provide the required information on a campus-by-campus basis. 1 


(c) Each institution shall publish in its college or university catalog basic 
: information about the institution's security procedures and practices. Such 
; information, to the extent not otherwise exempt by law from disclosure, shall include 
‘ but need not be limited to the following: 


(1) The enforcement authority and training requirements for campus police and 
other security personnel. 


(2) The number of public safety personnel employed by type, including 
full-time, part-time, and supplemental personnel. 


(3) Basic procedures for responding to emergencies or criminal actions and 
special services for the reporting of emergencies and criminal actions, such as the 
provision of an emergency telephone number for student and employee use. 


(4) The administrative office responsible for police or campus security 
services. 


} (d) Each institution shall also develop and adopt written security rules, 
regulations, and procedures. Such rules, regulations, and procedures shall include, but 
need not be limited: to, the following information: 


4 (1) Procedures for responding to emergencies or criminal actions. 
(2) Procedures for securing campus buildings and residence halls. 


(3) Procedures for investigating violations of criminal statutes and university 
regulations. 


, (4) Procedures related to campus police and other security personnel activity 
a. within student housing. 


4 (5) Rules and regulations governing the possession and use of firearms by 
campus police and other security personnel. 


(6) Rules and regulations governing the possession and use of firearms on 
campus by employees, students, and visitors. 


q (7) Security considerations used in the construction, maintenance, 
groundskeeping, and lighting of campus buildings and grounds. 


(8) Methods used to inform the campus community about public safety matters. 


§8904. Rules and Regulations. 


The Office of the Attorney General shall be responsible for oversight and 
implementation of this Act. 


§8905. Enforcement. 


(a) Whenever the Attorney General has reason to believe that an institution of 
higher education is violating or has violated the provisions of this Act, the Attorney 
pout may bring an action in the name of the State against the institution to compel 
compliance, 


: (b) In any action brought by the Attorney General to compel compliance with this 
E Act, if the court finds that an institution of higher education is willfully violating 
this Act, or if any institution of higher education fails to promptly comply with an 
order of the court to comply with this act, the Attorney General, act{ng in the name of 
q the State, may recover on behalf of the State a civil penalty not to exceed $10,000." 


4 Approved July 11, 1990. . 
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CHAPTER 330 
FORMERLY 


HOUSE BILL NO. 735 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 6 OF THE DELAWARE CODE RELATING TO THE UNIFORM COMMERCIAL CODE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Subsection 3-106(1), Part 1, Article 3, Title 6 of the Delaware Code 
by deleting the "." at the end of paragraph (e) and substituting in lieu thereof "; or", 
and adding the following paragraph (f): 


"(f) with a variable rate of interest, even though determinable with reference to a 
source other than the instrument." 


Section 2. Amend Subsection 4-108(1), Part 1, Article 4, Title 6 of the Delaware Code 
by inserting in said subsection, after the words "for a period" and before the words "in 
excess of", the word "not". 


Section 3. Amend Paragraph 8-102(1){c), Part 1, Article 8, Title 6 of the Delaware Code 
by inserting in the last sentence thereof, after the word and comma "issuer," and before 
the word "that", the following: "or security for payment,". 


Section 4. Amend Section 9-105, Part 1, Article 9, Title 6 of the Delaware Code by 
redesignating paragraphs (1)(d) through (1)(n) thereof as paragraphs (1)¢e) through (1)(o) 
and by inserting a new paragraph (1)(d) to said section to read as follows: 


"(d) 'Credit device account’ means any right to payment for money due or to become due 
under any agreement or plan relating to a credit card, charge card or other similar 
system, pursuant to which access is provided by a card, check, identification code or 
other means of identification or access contemplated by such agreement or plan;". 


Section 5. Amend Section 9-106, Part 1, Article 9, Title 6 of the Delaware Code by 
deleting the first sentence of such section and inserting in lieu thereof the following: 


"'Account' means (1) any right to payment for goods sold or leased or for services 
rendered, and (11) any credit device account, which, in either case, is not evidenced by 
an instrument or chattel paper and, in either case, whether or not it has been earned by 


performance." 


Section 6. Amend Section 9-407, Part 4, Article 9, Title 6 of the Delaware Code by 
adding the following Subsection (3) thereto as follows: 


"(3) For each service described in subsection (2) of this section that is requested to 
be completed within a 24-hour period from the time of the request, the Secretary of 
State shal] charge the additional sum of up to $75." 


Approved July 10, 1990. 
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CHAPTER 331 
FORMERLY 


HOUSE BILL NO. 587 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 11, TITLE 16 OF THE DELAWARE CODE RELATING TO SANATORIA, REST 
HOMES, NURSING HOMES, BOARDING HOMES AND RELATED INSTITUTIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend §1101, Chapter 11, Title 16 of the Delaware Code by inserting between 
the words "chronically 411" and the words “or convalescent” as they appear in the first 
sentence of said section the phrase ", adult psychiatrically disabled,”. 


Approved July 11, 1990. 


CHAPTER 332 
FORMERLY 
HOUSE BILL NO. 261 


AN ACT TO AMEND CHAPTER 5, TITLE 19 OF THE DELAWARE CODE RELATING TO EMPLOYMENT 
CERTIFICATES FOR MINORS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend Section 542 (c), Subchapter IV, Title 19, Delaware Code, by striking 
"the boy, 12 years of age or upwards, and the girl, 14 years of age or upwards," as it 
appears on line 1 and line 2 of the section, and inserting in lieu thereof the following: 

"The child, 14 years of age or upwards." 


Section 2. Amend Section 546 (2), Subchapter Iv, Title 19, Delaware Code, by striking 
the section in its entirety and inserting in lieu thereof the following: 


"(2) Evidence showing that such child is 14 years of age or upwards and such 
evidence shall be of a character similar to the proofs of age required by §545° of 
this title for the issuance of a general employment certificate.” 


Approved July 10, 1990. 
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CHAPTER 333 
FORMERLY 


SENATE BILL NO. 366 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 12, TITLE 3 OF THE DELAWARE CODE RELATING TO PESTICIDES AND CIVIL 
PENALTIES THEREUNDER. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subsection (a)(1), Section 1225, Chapter 12, Title 3, of the Delaware 
Code by striking the words “$1,000" where they appear therein and substituting in lieu 


thereof the words "$2,500". 


Section 2. Amend Subsection (a)(1), Section 1225, Chapter 12, Title 3 of the Delaware 
Code by adding a new sentence at the end of said subsection which shall read as follows: 


"In the case of a private applicator, the Secretary may assess a civil penalty not 
to exceed $500 for each offense involving a violation of this chapter or a rule or 
regulation adopted thereunder, or any order issued pursuant thereto." 


Section 3. Amend Section 1220, Chapter 12, Title 3 of the Delaware Code by adding a new 
subsection to said section to be designated as "{c)" to read as follows: 


"(c) The Department shall deny the {issuance of a certification to any person 
working under the direction or employment of an applicator whose certification has been 
suspended, revoked or modified. Such denial shall continue in effect until the term of 
the Department's final order has expired." 


Approved July 11, 1990. 
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CHAPTER 334 
FORMERLY 
HOUSE BILL NO. 745 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO THE ESTABLISHMENT OF THE 
DELAWARE HEALTH CARE COMMISSION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 16 of the Delaware Code by adding thereto Part XI to read as 
follows: 


"PART XI. DELAWARE HEALTH CARE COMMISSION 
CHAPTER 98. DELAWARE HEALTH CARE COMMISSION 


§9801. Findings. 


The General Assembly finds and declares that substantial numbers of Delawareans have no 
health care coverage and that most of these residents are wage earners and their 
dependents. One-third of these individuals are children. 


The General Assembly further finds and declares that when these individuals enter the 
health care system they have often foregone preventative care and are in need of more 
expensive treatment that often exceeds their financial resources. Much of the cost for 
these Uncompensated services to the uninsured are already included in health care systems 
costs In the-form of increased insurance and provider rates. 


The General Assembly further finds and declares that spreading these costs among the 
already insured represents an extremely inefficient method for providing basic preventive 
and acute care for the uninsured and represents an added cost to employers now providing 
health insurance to their employees. 


The General Assembly further finds and declares that it 1s necessary to ensure basic 
and affordable health care to all Delawareans while addressing the economic pressures on 


the health care system as a whole in Delaware. 
§9802. Delaware Health Care Commission. 


(a) There is hereby established the Delaware Health Care Commission, hereinafter 
in this Chapter referred to as the Commission. Said Commission shall consist of 9 
members, 4 of whom shall be appointed by the Governor, 1 of whom shall be appointed by 
the President Pro Tempore of the Senate and 1 of whom shall be appointed by the Speaker 
of the House of Representatives. Of the 6 appointed members, at least 1 shall be a 
resident of each county. The Insurance Commissioner, the Secretary of Health and 
Social Services and the Secretary of Finance shall serve as ex-officio members of the 


Commission. 


The Governor shall designate 1 member of the Commission to be chairman who 
shall serve at the pleasure of the Governor. The terms of the remaining 5 appointed 
members shall be for 4 years except that the initial term of each may be for a lesser 
period. Any vacancy shall be filled by the Governor for the balance of the unexpired 
term. A member of the Commission shall be eligible for reappointment. No more than 5 
of the Commission members shall be of the same political party. 


(b) The Commission is constituted an independent public instrumentality and may 
call upon the Department of Health and Social Services, the Insurance Department and/or 
the Department of Finance for any assistance, information or data that may be necessary 
to carry out the purposes for which it has been established. For administrative and 
budgetary purposes only, the Commission shall be located within the Department of 
Health and Soctal Services. 


§9803. Duties and Authority of the Commission. 


(a) The Commission shall have the authority to hire staff, contract for 
consulting services, conduct any technical and/or actuarial studies which it deems to 
be necessary to support its work, and to publish reports as required in order to 
accomplish its purposes in accordance with the provisions of this Chapter. 
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(b) The Commission shall be responsible for overseeing the implementation of the 
Governor's Indigent Health Care Task Force Report issued May 31, 1990. The Task Force 
Report specifically identifies programs and initiatives which address the access and 
affordability problems recognized as the primary barriers to provision of appreor tate 
health care to the uninsured. The Task Force further recognized that the initial 
report would address only a portion of the problems of indigent/uncompensated health 


care. 


(c) As relates to the pilot health access projects, the Commission js expressly 
authorized to develop such programs in consuttation with the appropriate public and 
private entities; to assign implementation to the appropriate State agency; to monitor 
and oversee program progress and to ensure that each pilot program is evaluted by an 
outside, independent evaluator after no more than 2 years of operations. 


(d) Other functions which the Commission should undertake include: 


1. Oetermintng, in conjunction with the State’s Health Statistics Center, the 
additional data needed to carry out its mission and evaluting the effectiveness of 
pilot programs; preparing appropriate legistation to obtain such data and ensuring 
that data to support the goals of health access is available and accessible; 


2, Recommending methods to reduce and control health care costs, in 
conjunction with the private sector; 


3. Coordinating efforts with the Health Resources Management Council, which 
is responsible for overall health planning and the State's Certificate of Need 
Program, to ensure that Delaware has a balanced approach to access, quality and 
costs of health care; 


4. Reviewing and recommending changes to State medical insurance regulations 
Cin conjunction with the insurance commissioner) to promote efficiency, equity and 
affordability in health care insurance premiums; : 


5. Exploring all potential {nsurance options tncluding size and makeup of 
risk groups; 


6. Studying and making recommendations as to incentives to ensure that 
employers continue to provide health insurance coverage; 


7. Studying and making recommendations regarding benefits to be covered by 
health plans that would be available through the health care access programs, 
including prevention, well-child care, and prenatal care; : 


8. Identifying cost savings to public programs that would result from 
implementation of health care access programs; 


9. Studying alternative financing plans for the State share of premium costs 
for those who cannot afford health Insurance or who are unemployed; 


10. Examining and making recommendations as to gatekeeping mechanisms for 
access to health care services and various benefit and service packages for a 


minimum care coverage plan; 


11. Examining and studying actuarial analyses, sliding fee scale analyses, 
co-payment levels and limits on provider reimbursements and covered services in 


developing proposals for core benefit packages; 


12. Developing a methodology to coordinate the health care access program 
with other. government-subsidized programs, and; 


13. Conducting other activities it considers necessary to carry out the 
intent of the General Assembly as expressed in this Chapter. 


§9804. Reporting Requirements. 


(a) On or before January 15, 1991, the Commission shall report to the Governor 
and the General Assembly on the status of the recommendations contained in the May 31, 
1990 Task Force Report. On or before March 15, 1991, the Commission shall submit to 
the Governor and the General Assembly its recommendations for legislative action on 
insurance reform. On or before May 15, 1991, the Commission shall report to a 
Governor and the General Assembly on the status of specific initiatives in Medicald, 
Education, Outreach and Case Management, and the Pilot Model Projects. 
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io (b) On or before January 15, 1991, and on or before every January 15 thereafter, 
i the Commission shall report to the Governor and the General Assembly on the status of 
ES all of the Task Force recommendations. The comprehensive report shall identify any 
‘4 segments of the population which remain without access to health care and any further 
i recommendations deemed necessary to meet the Commission's charge.” 

a Section 2, This Act shall take effect immediately upon its adoption. 

a Approved July 11, 1990. 
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(b) The Commission shall be responsible for overseeing the implementation of the 
Governor's Indigent Health Care Task Force Report issued May 31, 1990. The Task Force 
Report specifically identifies programs and initiatives which address the access and 
affordability problems recognized as the primary barriers to provision of appropriate 
health care to the uninsured. The Task Force further recognized that the initial 
report would address only a portion of the problems of indigent/uncompensated health 
care. 


(c) As relates to the pilot health access projects, the Commission {s expressly 
authorized to devetop such programs in consultation with the appropriate public and 
private entities; to assign implementation to the appropriate State agency; to monitor 
and oversee program progress and to ensure that each pilot program {is evaluted by an 
outside, independent evaluator after no more than 2 years of operations. 


(d) Other functions which the Commission should undertake include: 


1. Determining, in conjunction with the State’s Health Statistics Center, the 
additional data needed to carry out its mission and evaluting the effectiveness of 
pilot programs; preparing appropriate legislation to obtain such data and ensuring 4 
that data to support the goals of health access is available and accessible; d 


2. Recommending methods to reduce and control health care costs, in 
conjunction with the private sector; 


3. Coordinating efforts with the Health Resources Management Council, which 
fs responsible for overall health planning and the State's Certificate of Need 
Program, to ensure that Delaware has a balanced approach to access, quality and q 
costs of health care; E 


4. Reviewing and recommending changes to State medical insurance regulations 7 
(in conjunction with the insurance commissioner) to promote efficiency, equity and q 
affordability in health care insurance premiums; : 


5. Exploring al! potential insurance options including size and makeup of. E 
risk groups; 


6. Studying and making recommendations as to incentives to ensure that 
employers continue to provide health insurance coverage; 
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7. Studying and making recommendations regarding benefits to be covered by 
health plans that would be available through the health care access programs, 
including prevention, well-child care, and prenatal care; 


8. Identifying cost savings to public programs that would result from 
implementation of health care access programs; 4 


9. Studying alternative financing plans for the State share of premium costs 
for those who cannot afford health insurance or who are unemployed; 


10. Examining and making recommendations as to gatekeeping mechanisms for 
access to health care services and various benefit and service packages for a 
minimum care coverage plan; 


11. Examining and studying actuarial analyses, sliding fee scale analyses, 
co-payment levels and limits on provider reimbursements and covered services in 
developing proposals for core benefit packages; 


12. Developing a methodology to coordinate the health care access program 
with other government-subsidized programs, and; 


13. Conducting other activities it considers necessary to carry out the 
intent of the General Assembly as expressed in thts Chapter. 
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(a) On or before January 15, 1991, the Commission shall report to the Governor 
and the General Assembly on the status of the recommendations contained in the May 31, 
1990 Task Force Report. On or before March 15, 199], the Commission shall submit to 
the Governor and the General Assembly its recommendations for legislative actton on 
insurance reform. On or before May 15, 1991, the Commission shall report to He 
Governor and the General Assembly on the status of specific initiatives tn Medicaid, 
Education, Outreach and Case Management, and the Pilot Model Projects. 
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(b) On or before January 15, 1991, and on or before every January 15 thereafter, 
the Commission shall report to the Governor and the General Assembly on the status of 
all of the Task Force recommendations. The comprehensive report shall identify any 
segments of the population which remain without access to health care and any further 
recommendations deemed necessary to meet the Commission's charge." 


Section 2. This Act shall take effect immediately upon its adoptton. 


Approved July 11, 1990. 
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CHAPTER 335 
FORMERLY 


SENATE BILL NO. 482 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO MAKE AN APPROPRIATION AND AUTHORIZE POSITIONS FOR THE DELAWARE HEALTH CARE 
COMMISSION AND RELATED PROGRAMS OF THE DEPARTMENT OF HEALTH AND SOCIAL SERVICES FOR THE 
FISCAL YEAR ENDING JUNE 30, 1991; SPECIFYING CERTAIN PROCEDURES, CONDITIONS AND 
LIMITATIONS FOR THE EXPENDITURE OF SUCH FUNDS; AND AMENDING CERTAIN PERTINENT AND 
STATUTORY PROVISIONS. 


’ 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Sums are hereby appropriated to the Department of Health and Social 
Services (35-00-00); Administration (35-01-00); Delaware Health Care Commission (35-01-50); 
Social Services (35-07-00) as follows: 


Accounting Code Organization/Description Amount 


35-00-00 Department of Health and Social 
Services 

35-01-00 Administration 

35-01-50 Delaware Health Care Commission 


Personnel Costs (2.0) $ 78 ,000 
Travel 2,000 
Contractual Services 200,000 
Supplies/Materials 5,000 
Capital/Equi pment 15,000 
2 Other 

Service Delivery Pilot Projects 1,213,400 
Education/Outreach/Case Mgt. 400 ,000 
Data and Program Evaluation 400,000 
Subtotal Delaware $ 2,313,400 
Health Care Commission 


Accounting Code Organization/Description Amount 
35-07-00 Social Services 
35-07-01 Social Services 


(8.0) NSF Personnel Costs (18.0) 360,000 
Contractual Services 60,000 
Capital 10 ,000 


Medicaid Non-State 2,456,600 


Subtotal Social Services $ 2,886,600 
Total Section 1 $ 5,200,000 
Section 2. A total of two (2.0) full time equivalent positions are authorized to the 


Vepartment of Health and Social Services (35-00-00); Administration (35-01-00); Delaware 
Health Care Commission (35-01-50). 


Section 3. A total of eighteen (18.0) full time equivalent positions are authorized to 

the Department of Health and Social Services (35-00-00); Social Services (35-07-00); Social Fe 

., Services (35-07-01). These posittons shall be used to implement the Medicaid program 
a expansions and the Health Care Coverage Program for General Assistance Clients. 


Section 4. The sums appropriated in Section 1 of this Act to the Department of Health 


Me and Social Services (35-00-00); Administration (35-01-00); Delaware Health Care Commission 
2 (35-01-50) shall be used to establish the Delaware Health Care Commission (35-01-50) 
' pursuant to the provisions of the Delaware Health Care Commission Act ("The Act"), Title 
me 16, Del. C., Chapter 98. The Commission shall employ a Director and one additional staff 
: person selected by the Commission to aid in performing the Commission's duties and 


responsibilities. 
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Section 5. The amount appropriated to the Department of Health and Social Services 
(35-00-00); Administration (35-01-00); Delaware Health Care Commisston (35-01-50) in 
Section 1 of this Act for Service Delivery Pilot Projects shall be used to provide for the 
cost of increasing the availability and accessibility of efficient health care delivery 
sites to the currently uninsured population, by contracting, on a pilot basis, with new or 
existing managed care delivery systems for the provision of care and other costs associated 
with the development of Service Delivery Pilot Projects. 


Section 6. The amount appropriated to the Department of Health and Social Services 
(35-00-00); Administration (35-01-00); Delaware Health Care Commission (35-01-50) in 
Section 1 of this Act for Education, Outreach and Case Management shall be used for the 
cost of improving the coordination of services by providing supportive services for the 
medical assistance services; and by developing additional case management and managed care 
programs. In addition, sums appropriated for Education Outreach and Case Management shall 
be used to implement the Infant Mortality Task Force recommendations. 


Section 7. The amount appropriated to the Department of Health and Social Services 
(35-00-00); Administration (35-01-00); Delaware Health Care Commission (35-01-50) in 
Section | of the Act for Data and Program Evaluation shall be used for the cost of 
developing a data and management information system to develop, administer, and evaluate 
the Service Delivery Pilot Projects and other data and management information needs as 
determined by the Commission. 


Section 8. The amount appropriated to the Department of Health and Social Services 
(35-00-00), Social Services (35-07-00), Social Services (35-07-01) in Section 1 shall be 
used for the cost of expanding Medicaid eligibility for pregnant women and infants up to 
age 1 from 133% to 185% of the federal poverty level; providing enhanced Medicaid services 
to additional htgh-risk pregnant women; extending Medicaid coverage to children aged 6 and 
7 1n families with income up to 100% of the Federal poverty level; and extend health care 
coverage as defined by the State to adults receiving support under the State's General 
Assistance program. 


Section 9. The monies appropriated herein shall be paid from the General Fund of the 
State Treasury from monies not otherwise appropriated provided that legislation is enacted 
that increases the tax rate on cigarettes by an amount that is forecasted to be at least 
equal to the amounts appropriated by this Act. Any funds remaining unexpended and 
unencumbered on June 30, 1991 shall revert to the General Fund. 


Section 10. This Act shall become effective July 1, 1990. 
Approved July 11, 1990. 


CHAPTER 336 
FORMERLY 
SENATE SUBSTITUTE NO. 1 
TO 


SENATE BILL NO. 110 


AN ACT TO AMEND CHAPTER 54, TITLE 30, DELAWARE CODE RELATING TO THE REALTY TRANSFER TAX AND 
THE ESTABLISHMENT OF A CONSERVATION TRUST FUND THEREUNDER. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Sections 5401-5415 of Title 30, Delaware Code, shall be referred to as 
"Subchapter I, Realty Transfer Tax". 


Section 2. Amend Chapter 54, Title 30, Delaware Code by adding thereto a new Subchapter 
to read as follows: 


"SUBCHAPTER II. Conservation Trust Fund, Assignment of Tax Revenue 
§5421. Definitions 


The following words, terms and phrases, when used in this Subchapter, shall have 
the meanings ascribed to them tn this Section, except where the context clearly 
indicates a different meaning: 


(1) ‘Authorization Act' means an act of the General Assembly approved by a 
majority of all the members of each House, approving the ‘ssuance of revenue bonds 
pursuant to this Subchapter. 


(2) ‘Base Amount' means the total amount of realty transfer taxes collected by 
the State under Section 5402 of Title 30 during the fiscal year ending June 30 
1991, net of any refunds and any commission paid to collection agents. 


(3) 'Bonds' or ‘revenue bonds' means revenue bonds which may be issued by the 
State pursuant to this Subchapter and, where appropriate, shall also refer to notes 
and other forms of obligations of the State Incurred pursuant to this Chapter. 


(4) ‘Conservation Trust Fund’ means the Delaware Land and Water Conservation 
Trust Fund established and maintained pursuant to this Subchapter. 


(5) ‘Department' means the Department of Natural Resources and Environmental 
Control. 


(6) ‘Earnings Account' means the account by that name created within the 
Conservation Trust Fund pursuant to Section 5423 of this Chapter. 


(7) ‘Endowment Account' means the account by that name created within the 
Conservation Trust Fund pursuant to Section 5423 of this Chapter. 


(8) ‘Issuing Officers' means the State's issuing officers as defined for the 
purposes of Chapter 74 of Title 29. 


(9) 'Project' means the planning for, and the acquisition and development of 
property, undertaken to achieve the purposes of this Chapter. 


(10) ‘Revenue Account' means the account by that name created within the 
Conservation Trust Fund pursuant to Section 5423 of this Chapter. 


(11) ‘State Agency' means the following units of State government which manage 
natural and cultural resources: Department of Natural Resources and Environmental 
Control (Division of Parks and Recreation and Fish and Wildlife), Department of 
State (Divtsion of Historical and Cultural Affairs) and the Department of 
Agriculture (Division of Resource Management). 


(12) 'Secretary' means the Secretary of the Department. 
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§5422. General 


The purpose of this Subchapter {s to provide funding to implement the conservation 
program described in Volume 65, Chapter 212 of the Laws of Delaware. Funding to achleve 
the purposes of this Subchapter shall be provided from appropriattons by the State, 
grants from the federal government, funds in the Conservation Trust Fund and the 
earnings thereon, proceeds from the sale of revenue bonds, private donations and any 
other sources which may be available from time to time. The Department {is authorized 
and directed to encourage and seek funding from any available private and public sources. 


§5423. Delaware Land and Water Conservation Trust Fund 


(a) There ts created and established under the jurisdiction and control of the 
Department a trust fund to be known as the Delaware Land and Water Conservation Trust 
Fund to implement the conservation program deseribed in Volume 65, Chapter 212 of the 
Laws of Delaware. Within the Conservation Trust Fund there is established an ‘Endowment 
Account', a 'Project Account', an ‘Earnings Account’ and a ‘Revenue Account’. Funds in 
the Conservation Trust Fund shall be applied for the purposes of this Subchapter as 
hereinafter provided. 


(b) The corpus of funds remaining on deposit in the Delaware Land and Water 
Conservation Trust Fund maintained under Section 4733 of Title 7 on the date of 
enactment of this Subchapter shall be deposited in the Endowment Account. Any earnings 
on said corpus still on deposit in said Fund on the date of enactment of this 
Subchapter, and al? earnings on the funds in the Endowment Account, shall be depostted 
{n the Earnings Account, provided that all earnings on the funds in the Endowment 
Account in excess of $1 million in any fiscal year shall be deposited in the Project 
Account. Additional deposits shall be made to the Endowment Account from realty 
transfer taxes as hereinafter provided, from other State funds as the General Assembly 
may from time to time determine, and from any other public and private sources which may 
from time to time be made available. The Endowment Account js intended to provide a 
Permanent endowment to accomplish the purposes of this Subchapter. The corpus of the 
Endowment Account shall not be invaded except that after $50 million of proceeds of 
bonds !ssued under this Subchapter have been expended for the purposes hereof, the 
Secretary may withdraw up to $20 million from the Endowment Account to deposit into the 
Project Account to be applied for the purposes of this Subchapter. 


(c) Funds in the Project Account, and the earnings thereon to be retained thereln, 
shall be applied by the Department to pay the costs of planning, and acquisition and 
development of property, to achleve the purposes of this Subchapter. The Project 
Account shall be funded from certain realty transfer taxes as herelnafter provided, from 
other State funds as the General Assembly may from time to time determine, and from any 
other public and private sources which may from time to time be made available. The 
Project Account is Intended to provide funds for current expenditure to achleve the 
purposes of thts Subchapter although the Department may, In its discretion, accumulate 
funds {n the Project Account for particular Project purposes. 


(d)(1) Funds tn the Earnings Account, and the earnings thereon, which are to be 
retained therein, shall be disbursed, upon application, to State Agencies, counties, 
municipal governments and local park districts, to pay the costs of planning, and 
acquisttion and development of property, to achleve the purposes of this Subchapter. 
Not more than 50% of a total Project cost may be paid from the Conservation Trust Fund; 
except that up to 75% of a Project cost may be paid where the applicant 1s a local park 
district and up to 100% of a total Project cost may be paid where the applicant 1s a 
State Agency, if the park district or State Agency, as applicable, provides evidence 
satisfactory to the Department that no other matching funds or in-kind contributions are 
avallable. In any given year, State Agencies shall only be eligible to recelve funds as 
defined in this section where the Secretary determines that avallable funds exceed the 
eligtble project requests from non-State applicants. Private entities, Including 
Non-profit entities, and school districts shall not be ellgtble for a grant from the 
Earnings Account. At the end of each fiscal year the Secretary may transfer from the 
Earnings Account to the Project Account all funds in the Earnings Account which have not 
been reserved for grants under this subsection. 


(i) The applicant requesting funds from the Earnings Account must provide 
evidence satisfactory to the Department that the required matching funds have been 
committed or will be expended for the proposed Project. Any property already held 
or expenditures already made by the applicant may not be counted as part of an 
applicant's matching contribution. In-kind contributions of land, services and/or 
materials provided by the applicant or recelved by the applicant from other sources 
may be used by the applicant to satisfy {ts matching requirement. 
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(itt) All expenses of operation and maintenance for property acquired with 
funds from the Earnings Account shall be borne perpetually by the applicant. 


(iv) It ts Intended that property acquired or tmproved with funds from the 
Earntngs Account shall remain tn public outdoor recreation and conservation use in 
perpetutty. Satd property may not be converted to other uses without a subsequent 
act of the General Assembly. If the General Assembly approved the sale or lease of 
any project or a portion thereof, the State shall receive tts pro rata share of net 
sale and/or lease income. Said funds shall be deposited in the Earnings Account to 
be tmmedtately avatlable for other Projects. 


(e)(1) The Revenue Account shall be funded with realty transfer tax revenues as 
provided tn Section 5415 of Title 30, and other State funds as the General Assembly 
may determine from time to time. The State hereby irrevocably pledges and assigns 
and continuously approprtates the realty transfer taxes imposed by the State 
pursuant to Section 5402 of this Title, as amended from time to time, to the 
Revenue Account to be applied as heretnafter provided, exclusively for the benefit 
of the holders of revenue bonds issued pursuant to thts Subchapter, and as 
otherwise provided herein. $ 


(GRD) All realty transfer tax revenues deposited in the Revenue Account in 
each fiscal year shall be apptied tn the following amounts and in the following 


order of priority: 
(A) From the Base Amount: 


(1) Set aside an amount suffictent to pay debt service on revenue 
bonds issued pursuant to this Subchapter for a period of up to one year as 
may be required by the terms of such bonds; 


(II) Set aside the amount that may be required to satisfy any debt 
service reserve fund requirement with respect to any such bonds (up to one 
year's maximum annual debt service); 


2 (III) The excess, tf any, shall be pald to the General Fund of the 
tate. 


(B) The amount over the Base Amount, If any, in any fiscal year shalt then 
be applied as follows: 


(I) Deposit tnto the Earntngs Account such amount as is necessary, 
when added to the interest earnings from the Endowment Account depostted In 
the Earnings Account during such fiscal year, to bring the total such 
deposits into the Earnings Account for such fiscal year to $1 millton, and 


(II) Deposit the remainder, {if any, into the Endowment Account 
provided that, in any fiscal year when the earnings on the Endowment 
Account equal at least $1 million, said remainder shall be deposited 50% 
{nto the Endowment Account, 25% into the Project Account and the balance 
shall be transferred to the General Fund. 


(itt) It 4s the tntent of the General Assembly that the amount of realty 
transfer tax revenues applied tn any fiscal year for the purposes of conservation 
under this Subchapter pursuant to clause (11)4A)(I) of this subsection (e) shall 
not decline as the total debt service on revenue bonds decreases. Accordingly, In 
any fiscal year when the debt service required to be set aside under said Clause 
C11)(AYCT) 1s less than the debt service required to be set aside under sald clause 
in any prior fiscal year, an amount equal to the decline in such debt service shall 
be deposited in the Endowment Account before any funds are applied pursuant to 
clauses (i1)(A)(II) or (IIL). 


(iv) After the amount in the Endowment Account equals $50 million or on July 
1, 2005, which ever occurs sooner, no further deposits shall be made into the 
Endowment Account or the Project Account under this subsection (e). 


§5424. Revenue Bonds 


(a) The issuing officers may !ssue revenue bonds of the State to provide funds to 
achfeve the purposes of this Subchapter, including funds necessary to provide for 
reserves, credit enhancement and transaction costs. Such revenue bonds may be {ssued 
only in amount as shall be approved by an Authorization Act of the General Assembly. 
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Such revenue bonds may be paid from, and secured by, as shall be determined by the 
{ssuing Officers, only the realty transfer tax revenues set aside pursuant to this 
Subchapter to pay debt service and to provide reserves, by the proceeds of such revenue 
bonds, by any reserve fund established for such revenue bonds, by the earnings on such 
funds and by any credit enhancement obtained by the Issuing officers. Such revenue 
bonds shall not be general obligations of the State and they shall not pledge the full 
faith and credit of the State. Other than as provided in this Subchapter, such revenue 
bonds shall not be considered as debt of the State and shal} not count against any 
limitation on the issuance of debt by the State. 


(b) Revenue bonds issued pursuant to this Subchapter shall be {ssued pursuant to a 
resolution adopted unanimously by the issuing officers. Each Issuing officer may 
designate a deputy to represent him as an issuing officer at meetings of the issuing 
officers with full powers to act and vote on his behalf. 


(c) The resolution of the issuing officers authorizing the issuance of bonds may 
{nctude provisions for the payment and security therefor including from the proceeds of 
any credit enhancement which the issuing officers may obtain, provisions for entering 
into a trust agreement or other contractual arrangements with agents {n connection with 
the tssuance, sale, security and repayment of the bonds, provisions for the date or 
dates of such bonds the maturity of such bonds (which shall not extend beyond July 1, 
2011), provisions for either serial or term bonds, zero fund requirements, if any, due 
dates of the interest thereon, provisions for the place or places for payment (which may 
be within or outside the State), the form of bonds (including whether bonds shall be 
certificated or uncertificated), the denominations and designation of bonds, 
registration, conversion and transfer privileges, the terms of redemption with or 
without premium, the date and manner of sale of bonds, which may be at a public or 
private negotiated sale, provisions for the consolidation of bonds authorized to finance 
all or a portion of the costs of projects authorized in 1 or more authorizatton acts, 
limitations with respect to the interest rate or rates on bonds, provisions for receipt 
and deposit or investment of the good falth deposit pending delivery of bonds and such 
other terms and conditions of bonds and or the issuance and sate thereof as the issuing 
officers may determine to be in the best Interests of the State. 


(d) All bonds issued pursuant to this Subchapter shall recite that they are issued 
for a purpose or purposes set forth in an Authorization Act and that they are issued 
pursuant to the Constitution and laws of the State. Upon the sale and delivery of any 
such bonds against payments, such recitals shall be conclusive as to the right, power 
and authority of the State to issue such bonds and of the legality, validity and 
enforceability of the obligation of the State to any principal of and interest on such 
bonds from the revenues and other sources pledged therefor. The legality, validity and 
enforceability of such bonds from the revenues and other sources pledged therefor. The 
legality, validity and enforceability of such bonds containing such recitals shall never 
be questioned in any court of law or equity by the State or any person after issuance, 
execution and delivery against payment of such bonds. All such bonds are hereby 
declared to have all the qualities and incidents of negotiable instruments under the 
commercial code of the State. 


(e) All bonds ‘tssued pursuant to this Subchapter, other than uncertificated 
obligations, shall be executed on behalf of the State by the Issuing officers and shall 
bear the impression, or a facsimile, of the Great Seal of the State. All the signatures 
of the issuing officers may be engraved, printed or stamped on such bonds 
notwithstanding any other law to the contrary but no such signatures nor the impression 
or a facsimtle of the Great Seal need appear on an uncertificated obligation. In case 
any officer whose signature or a facsimile of whose signature shall appear on any bonds 
shall cease to be such officer before the delivery of such obligations, such signature 
or such facstmile shatl nevertheless be valid and sufficient for all purposes as if he 
had remained In office unt!1 such delivery. 


(f) All bonds issued pursuant to this Subchapter and the Interest thereon shall be 
exempt from {ncome taxation by the State or any political subdivision thereof. 


(g) The issuing officers may, by resolution, direct the State Treasure to 
contract, 1{n such manner as the ‘tssuing officers shall prescribe, with a banking or 
other institution to act as: (1) Registration agent for bonds issued pursuant to this 
Subchapter; (2) recording agent to provide a permanent record of alt such bonds which 
shall have been paid or redeemed; and (3) cancellation agent to cancel all such bonds 
which shall have been paid or redeemed. The State Treasurer may, at the direction of 
the issutng officers, contract with such Institution for related services. Any such 
contract shall provide that the agent shall be responsible to the State for the faithful 
and safe conduct of the services to be performed by 1t as registration agent, recording 
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agent or cancellation agent, or services related thereto, for the fidelity and integrity 
of. the officers and agents of such contracting institution performing the duties of a 
registration agent, recording agent or cancellation agent, or services related thereto, 
and for all loss or damage which may result from any failure of such officers or agents 
to discharge their duties and for any improper or incorrect discharge of their duties, 
and shall save the State free and harmless from any and all loss or damage occasioned by 
or incurred in the performance of such services. Such contract may be terminated by the 
State Treasurer at any time, if so directed by the issuing officers. Any such contract 
shall be filed in the office of the State Treasurer as a public record. 


(h) The State Treasurer may issue a replacement bond to replace unmatured bonds 
fssued pursuant to this section, which have been lost, stolen, mutilated or destroyed 
upon receipt of: (a) Satisfactory proof (1) of ownership and (2) of loss or 
destruction, or, in the case of a mutilated or destroyed bond, the mutilated or 
destroyed bond; (b) adequate security to indemnify the State and the bank or banks at 
which the bond is payable against any loss that may be suffered by them on account of 
the {issuance of such replaced obligation; and (c) payment of the cost of preparation of 
the replacement obligation. Any replacement bond shall be of the same form and tenor as 
that originally issued, shall be executed by the manual or facsimile signature of the 
officers in office at the time of the replacement and shall bear an impression or 
reproduction of the Great Seal of the State or a facsimile thereof. A replacement bond 
shall be signed by the manual signature of the State Treasurer. There shall be endorsed 
on the replacement bond a statement in substantially the following form: 


‘This bond has been reissued to replace a (lost, stolen, 


mutilated or destroyed) bond.’ 


(4) Bonds issued pursuant to this Subchapter are securities in which any officer 
of the State any officers of the political subdivisions, administrative departments, 
boards and commissions of the State, all banks, bankers, savings banks, trust companies, 
savings and loan associations, investment companies and other persons carrying on a 
banking business, all insurance companies, insurance associations and other persons 
carrying on an insurance business and all administrators, executors, guardians, trustees 
and other fiduciaries, and all other persons whatsoever who may be authorized to invest 
in bonds of the State, may properly and legally invest any funds, including capital 
belonging to them or within their control. Such bonds are securities which may properly 
and legally be deposited with and received by any officer of the State, or an officer of 
any political subdivision or agency of the State, for any purpose for which the deposit 
of bonds of the State may be authorized by law. 


(j) It fs the intent of the General Assembly that $50 million of revenue bonds 
shall be {ssued for the purposes of this Subchapter provided that the total aggregate 
principal amount of bonds which may be issued pursuant to this Subchapter may not exceed 
$50 million and the total aggregate principal amount of such bonds which may be issued 
in any two consecutive fiscal years of the State may not exceed $14 million. In 
addition the total amount of debt service payments in any fiscal year with respect to 
all bonds fssued pursuant to this Subchapter and outstanding at any one time may not 
exceed 20% of the Base Amount. 


(k) The {issuing officers may authorize and {issue bonds under this Subchapter to 
refund bonds issued under this Subchapter and to provide for the transaction costs 
related thereto. Such refunding bonds shall be issued pursuant to the procedures set 
forth in this Subchapter and shall be subject to the terms hereof except that 


(1) the approval of the General Assembly shal] not be required if the present 
value of the aggregate principal and interest payments on the refunding bonds are 
less than the present value of the aggregate principal and interest payments on the 
bonds to be refunded determined by discounting at the effective interest rate on 
the refunding bonds using the internal rate of return, 


(11) refunding bonds may be issued in the principal amount which exceeds the 
principal amount of the bonds to be refunded, so long as the present value of the 
aggregate principal and interest payments of the refunding bonds is Jess than the 
abl ba of the aggregate principal and interest payments on the bonds to be 
refunded, 


(14) refundtng bonds shall not be subject to or counted against the $50 
millfon or the $14 million limits in subsection (j) of this section; and 
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(iv) no refunding bonds may be issued unless all or a portion of the proceeds 
of the refunding bonds are deposited frrevocably in an escrow account pledged to 
pay, and are sufficient together with any other available assets in such account to 
meet, the payment when due of the principal, premium (if any) and interest on the 
bonds to be refunded and the funds in said escrow account must be invested tn 
obligations described in Section 7423 (b) of Title 29. 


(1) This Chapter provides authorization and procedures for the issuance of bonds 
for the purposes of this Subchapter, in addition to and not in limitation of, issuing 
authortty contatned {n any other provision of law. Bonds may be authorized and issued 
pursuant to this Subchapter without regard to limitations or procedures provided in any 
other provision of law. 


§5425. Payment of Tax Receipts to Conservation Trust Fund 


All taxes received under this Chapter, net of any commission and expenses paid 
pursuant to Section 5406, and net of any refunds and interest paid under Section 5413, 
shall be any refunds and interest paid under Section 5413, shall be deposited in the 
Revenue Account of the Conservation Trust Fund established under this Subchapter and 
applied for the purposes specified herein. The State shall not reduce the rate of tax 
{mposed under Section 5402 nor shall it expand any exemptions from such tax so long as 
there are outstanding any revenue bonds issued pursuant to this Subchapter, except as 
may otherwise be provided by agreement with the holders of such bonds.” 


Section 3. Effective Date. This Act shall become effective on July 1, 1990 or upon the 
enactment of Delaware Land Protection Act into law, whichever shall occur later. 


Approved July 13, 1990. 


CHAPTER 337 
FORMERLY 
HOUSE BILL NO. 638 


AN ACT AWARDING SPECIAL PENSION BENEFITS TO INA W. HOPKINS, TRANSFERRING MONIES INTO THE 
SPECIAL PENSION FUND CREATEO BY VOLUME 61, CHAPTER 455, LAWS OF DELAWARE, AND DIRECTING 
THE BOARD OF PENSION TRUSTEES TO ADMINISTER PAYMENT OF THE PENSION PROVIDED BY THIS ACT 
AS IF THE AWARO WERE PURSUANT TO CHAPTER 55, TITLE 29, DELAWARE CODE. 


WHEREAS, Ina Hopkins was employed with the Department of Public Instruction for 19 
years; and 


WHEREAS, under the statutes and the rules and regulations of the Board of Pension 
Trustees, Ina W. Hopkins will not receive a State pension for her many years of service for 
the State of Delaware. 


NON, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The Board of Pension Trustees ts hereby authorized and directed to grant Ina 
HW. Hopkins a pension, effective July 1, 1990, in the amount of $108.72 per month as if such 
award were made pursuant to Chapter 55, Title 29 of the Delaware Code. 


Section 2, The Budget Director and the Controller General are authorized to transfer 
the sum of $13,838.00 from the Budget Office Contingency Appropriation in House B111 No. 
450 of the 135th General Assembly for Budget Office Contingency Energy (10-02-04), to the 
Special Pension Fund authorized by Volume 61, Chapter 455, Laws of Delaware, for the 
purpose of implementing the provisions of Section | of this Act. ? 


Approved July 13, 1990. 
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FORMERLY 


HOUSE BILL NO. 239 


AN ACT TO AMEND PART VI, TITLE 3, CHAPTER 82 RELATING TO RABIES CONTROL. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


AMEND Chapter 82, Title 3, by adding a new section §8213 to read as follows: 


"68213. Court Jurisdiction. 


Justices of the Peace shall have jurisdiction of all offenses under this Chapter." 


Approved July 13, 1990. 


CHAPTER 339 
FORMERLY 


HOUSE BILL NO. 469 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND SUBCHAPTER I, CHAPTER 59, TITLE 29, DELAWARE CODE RELATING TO CLASSIFIED 
SERVICE AND EXEMPTIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5903(16), Subchapter I, Chapter 59, Title 29, Delaware Code by 
striking the first sentence of subsection 16 in its entirety commencing with the words "All 
judges" and ending with the words “Court Administrator." and substituting in Ifeu thereof 
the following new sentence which shall read as follows: 


"All judges or other members of the state judiciary, referees, jurors and others 
appointed by the judiciary, but excluding all other employees of the Court of Common 
Pleas, with the exception of one judicial secretary for each judge and the Justice of 
the Peace Court system with the exception of the Court Administrator." 


Section 2. Such personnel exempted by the provisions of this Act, being Court of Common 
Pleas personnel, with the exception of one judicial secrecary for each judge. sha!! on the 
effective date of this Act be covered by the provisions of Chapter 59, Title 29 of the 
Delaware Code, being the merit system of administration statutes. 


Approved July 13, 1990. 


CHAPTER 340 
FORMERLY 
HOUSE BILL NO. 562 
AN ACT TO AMEND CHAPTER 51, TITLE 30, DELAWARE CODE RELATING TO MOTOR FUEL TAXES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §S113¢d), Chapter 51, Title 30, Delaware Code by adding a second 
paragraph as follows: 


"In lieu of depositing tax payments in the United States mail, a licensed motor 
fuel distributor may hand deliver said payment to the Department of Public Safety 
or the Department may require licensed motor fuel distributors to make electronic 
transfers of such funds to the appropriate state account." 


Section 2. Amend §5136(b), Chapter 51, Title 30, Delaware Code by adding a second 
paragraph as follows: 


"In lieu of depositing tax payments in the United States mai}, a licensed special 
fuel dealer, user or supplier may hand deliver said payment to the Department of 
Public Safety or the Department may require licensed special fuel dealers, users or 
suppliers to make electronic transfers of such funds to the appropriate state 
account. 


Approved July 13, 1990. 


CHAPTER 341 
FORMERLY 
HOUSE BILL NO. 602 
AN ACT TO AMEND TITLE 7 RELATING TO BEVERAGE CONTAINERS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §6052, Title 7 of the Delaware Code by redesignating subsections (k) 
aos (n), Inclusive, as subsections ¢1) through (m) and inserting a new subsection (k) 
as follows: 


"'Recyclable’ means substances or products that can be recovered from the waste 
stream and reused in total or in part for the same or other uses.". 


Section 2. Amend §6059, Title 7 of the Delaware Code by deleting subsection (2) in its 
entirety and substituting therein the following: 


"(2) In containers connected to each other with plastic rings or similar devices 
which are not classifted by the Department as biodegradable, photo degradable, or 
recyclable. 


Approved July 13, 1990. 


CHAPTER 342 
FORMERLY 


HOUSE BILL NO. 622 
AS AMENDED BY HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 41, TITLE 21 OF THE DELAWARE CODE RELATING TO MOVING VIOLATIONS 
COMMITTED IN CONSTRUCTION AND MAINTENANCE AREAS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 4105, Title 21, Delaware Code by adding a new subsection (f), 
to read as follows: 
"(f) The driver of a vehicle who violates any of the following sections of this title 


shall be fined not less than double the enumerated amount for a first offense when the 
violations occurs within any highway construction or maintenance area indicated by 


traffic-control devices: 


§4102 relating to obedience to traffic laws; 


§4103 relating to obedience to authorized persons directing traffic; 


§4107 relating to obedience to traffic control devices; 


§4110 relating to flashing signals; 


§4114 relating to driving on the right side of roadway; 


§4115 relating to passing vehicles proceeding in opposite directions; 


§4116 relating to overtaking a vehicle on left; 


§4117 relating to when overtaking on the right is permitted; 


§4118 relating to limitations on overtaking on the left; 


§4119 relating to further limitations on driving to the left of center of 
roadway; 


§4120 relating to no-passing zones; 


§4122 relating to driving on roadways laned for traffic; 


§4123 relating to following too closely; 


§4164 relating to stop signs and yield signs; 


§4168 relating to general speed restrictions; 


§4169 relating to specific speed limits; 


§4175 relating to reckless driving; 


‘ 


§4176 relating to careless or inattentive driving; 


§4177 relating to operation of vehicle while under the influence of alcohol 
and/or drugs; 


§4178 relating to stopping, standing or parking; and 


§4184 relating to limitations on backing. 


As used in this subsection, the phrase ‘within any highway construction or maintenance 
area indicated by traffic-control devices' shall mean that area between the first traffic 
control device informing road users of their: approach toward a work zone area until the 
last traffic control device indicating all restrictions are removed and normal vehicle 
operations can resume. The phrase shall also include detour routes for highway 
construction or maintenance marked by traffic control devices. ‘Traffic control devices 
and ‘work zone’ shall have the same meaning as adopted pursuant to 17 Del C. Section 147, 
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as amended. "Highway construction and maintenance area" shall also include construction 
and maintenance for utilities or railroads within or adjacent to the highway rights of way. 


Whenever practical, signs designed in compliance with regulations of the Department 
shall be appropriately placed to notify motorists that increased penalties apply for moving 


violations in construction or maintenance areas. However, the failure to post or an 
{mproper posting of such signs shall not be a defense to a violation of this section." 


Approved July 13, 1990. 


CHAPTER 343 
FORMERLY 
HOUSE BILL NO. 629 


AN ACT TO AMEND CHAPTER 7, TITLE 18, DELAWARE CODE INCREASING CERTAIN FEES CHARGED BY THE 
INSURANCE COMMISSIONER. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of al) 
members elected to each House thereof concurring therein): 


Section 1. Amend Title 18, Delaware Code, Chapter 7, Section 701 by amending the 
present subsection (25) and subsection (26) to delete "$15" where {it appears in those 


sections and substitute "$25". 
Section 2. This act shall become effective 60 days after adoption. 


Approved July 13, 1990. 


CHAPTER 344 


FORMERLY 


HOUSE BILL NO. 676 


AN ACT TO AMEND TITLES 3, 4, 5, 7, 14, 16, 21, 29, 30, 31 DELAWARE CODE RELATING TO 
REGULATORY POWERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 3, §101¢4) by inserting after the word "wish" and prior to the 
semi-colon (;) appearing at the end of said subsection the following: 


“provided, however, that no such rule or regulation shall extend, modify or 
conflict with any law of this State or the reasonable implications thereof" 


Section 2. Amend Title 4, §304¢a)(1) by striking the semicolon (;) at the end of that 
subsection and substituting in lieu thereof the following: 


"provided, however, that no such rule or regulation shall extend, modify or 
conflict with any law of this State or the reasonable implications thereof;" 


Section 3. Amend Title 5, §121¢b) by adding a new sentence to the end of subsection 
(b), as follows: 


"No such regulation shall extend, modify or conflict with any law of this State or 
the reasonable implications thereof." 


Section 4. Amend Title 7, §6010¢a) by adding a new sentence to the end of subsection 
(a), as follows: 


"No such rule or regulation shall extend, modify or conflict with any law of this 
State or the reasonable implications thereof." 


Section 5. Amend Title 14, §122¢a), Delaware Code by inserting between the words 
"published," and "shall" as those words appear in that subsection, the following: 


"shall not extend, modify or conflict with any law of this State or the reasonable 
implications thereof and" 


Section 6. Amend Title 16, §122(3), Delaware Code by inserting after the words "with 
law" and before the words "which shall" the following: 


", which regulations shall not extend, modify or conflict with any law of this 


State or the reasonable implications thereof and" 


Section 7. Amend Title 21, §302 by adding to the end thereof the following: 


"No rule or regulation adopted pursuant to the authority granted by this section 
shall extend, modify or conflict with any law of this State, or the reasonable 
implications thereof." 


Section 8. Amend Title 29, §8404(8) by striking the semicolon ¢;) at the end of that 
subsection and substituting in lieu thereof the following: 


". No such rule or regulation shall extend, modify or conflict with any law of this 
State or the reasonable implications thereof." 


Section 9. Amend Title 30, §354 by adding to the end thereof a new sentence, as follows: 


"No rule or regulation adopted pursuant to the authority granted by this section 
shall extend, modify or conflict with any law of this State, or the reasonable 
implications thereof.” 


Section 10. Amend Title 31, §107 by adding to the end thereof the following: 


ed by this sectton 
or the reasonable 


"No rule or regulation adopted pursuant to the authority grant 
shall extend, modify or conflict with any law of this State, 
implications thereof." 
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Section 11. Amend Title 31, §4007(4), by inserting between the word "chapter" and the 
semicolon (";") appearing in that subsection, the following: 


"provided, however, that no such regulation shall extend, modify or conflict with 
any laws of thts State, or the reasonable implications thereof." 


Approved July 13, 1990. 


CHAPTER 345 
FORMERLY 
HOUSE SUBSTITUTE NO. 1 
FOR 
HOUSE BILL NO. 688 


AN ACT TO AMEND CHAPTER 45, TITLE 21 OF THE DELAWARE CODE RELATING TO THE WEIGHTS OF 
VEHICLES AND LOADS, IMPOSING FEES FOR PERMITS FOR EXCESSIVE SIZE AND WEIGHTS OF 
VEHICLES, AND DEDICATING THE REVENUE FROM SUCH FEES. 


WHEREAS, Section 127, Title 23 of the United States Code, as amended, establishes weight 
allowances for vehicles permitted to use the National System of Interstate and Defense 
Highways, with the proviso that vehicles which lawfully could have been operated within a 
state on July 1, 1956, will continue to be permitted to operate on interstate highways in 


that state; and 


WHEREAS, the same provision of federal law leaves to the individual states the 
determination of which vehicles "could be lawfully operated within such State on July 1, 


1956"; and 


WHEREAS, In view of the requirements of federal law, it 1s necessary and proper for the 
State of Delaware (1) to clarify which vehicles lawfully can be operated on the interstate 
highways within the boundaries of this State, (2) to make existing special permitting 
procedures consistent for all highways in the State, (3) to impose fees for vehicles of 
excessive size and weights, (4) to dedicate the revenue from such fees to an appropriate 
State fund, and (5) to provide for legislative review of the fees imposed for oversize and 
overweight vehicles based upon a cost allocation study being conducted by the Department of 


Transportation. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of the 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 45, Title 21 of the Delaware Code by striking the first 
sentence from subparagraph b. of §4502(c)(4) and substituting in lieu thereof the following: 


"b. The maximum gross weight of any vehicle or combination of vehicles on a group 
of 2 or more consecutive axles shall not exceed the weight as calculated by this formula: 


Ws» 500 ¢ LN + 12N + 36) 
(N- 1 " 


Section 2. Further amend Chapter 45, Title 21 of the Delaware Code by striking the 
phrase “pounds, each whenever" from the second sentence of subparagraph b. of §4502(c)(4) 
and substituting in lieu thereof the phrase "pounds each, whenever". 


Section 3. Further amend Chapter 45, Title 21 of the Delaware Code by adding a second 
sentence to subsection (a) of §4504, as follows: 


"The fee for permits issued pursuant to subsection (c)(1) of this section for 
vehicles operating on any interstate highway within this State shall be $1.00 per single 


trip permit." 


Section 4. Further amend Chapter 45, Title 21 of the Delaware Code by adding to §4510 a 
new subsection "(b)" as follows: ; 


"(b) Any other provision of this chapter to the contrary notwithstanding, 
vehicle or combination of vehicles having a weight in excess of that permitted by §4502 
of this chapter lawfully may be operated on any interstate highway or United States 
numbered route If such vehicle or combination of vehicles has been issued a permit for 
that purpose pursuant to §4504 of this chapter. Regarding such permits issued pursuant 
to §4504(c)(1) of this chapter, the State has determined that vehicles bearing such 
permits could-be lawfully operated within this State on July 1, 1956.” 


Section.5. In accordance with the provisions of §127(a), Title 23 of tne ie 
reof, 


Code, the State of Delaware hereby determines that any vehictes yom, nat ons 
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which have been issued permits pursuant to §4504(c)(1) of Title 2! of the Delaware Code, 
could have been lawfully operated within this State on July 1, 1956. 


Section 6. The revenue from the fees imposed pursuant to Section 3 of this Act shall 
not be deposited in the General Fund but shal) be deposited, not later than the close of 
the bus{ness day next following such receipt, to the credit of the Transportation Trust 
Fund, as established pursuant to Chapter 14, Title 2 of the Delaware Code, as amended, to 
be used to finance the costs of roads, highways and other transportation facilities and not 
to defray the expenses and obligations of the general government of the State. 


Section 7. Sunset Provision. The Department of Transportation is undertaking a cost 
allocation study relating to the effects of oversize and Overweight vehicles on the State's 
transportation network. Based upon the results of this study, to be completed within one 
year from this Act's enactment into law, the Department of Transportation shal) devise a 
proposed fee schedule for oversize and overweight vehicles. Since the proposed fee 
schedule must be imposed by enactment of the General Assembly, the provisions of this Act 
shall expire on September 30, 1991, unless prior to that time the General Assembly, by 
further enactment taking Into account the results of the cost allocation study, either 
continues in effect the fee imposed under Section 3 of this Act or adopts a new fee 


schedule. 


Section 8. WNon-Severability. The provisions of §§301 and 308, Title 1 of the Delaware 
Code, to ve contrary notwithstanding, the provisions of this Act are declared to be 
non-severable. 


Approved July 13, 1990. 


CHAPTER 346 
FORMERLY 
HOUSE BILL NO. 692 


AN ACT TO AMEND CHAPTER 27, TITLE 21 OF THE DELAWARE CODE RELATING TO APPLICATION FOR AN 
OPERATOR'S LICENSE BY A MINOR. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 2712, Chapter 27, Title 2! of the Delaware Code by striking 
the words "Father and mother” as they appear tn paragraph (1) and insert in lieu thereof 


the words "Father or mother”. 


Approved July 13, 1990. 


CHAPTER 347 
FORMERLY 
SENATE BILL NO. 446 


AS AMENDED BY 
SENATE AMENDMENT NOS. 1 AND 2 AND HOUSE AMENDMENT NO.1 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE BY DELETING IN ITS ENTIRETY PRESENT SECTION 
64 RELATING TO CONDITIONAL DISCHARGE FOR POSSESSION AS FIRST OFFENSE AND ESTABLISHING IN 
LIEU THEREOF A NEW SECTION 4764 RELATING TO FIRST OFFENDERS CONTROLLED SUBSTANCES 


DIVERSION PROGRAM. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 47, Title 16, Delaware Code, by striking §4764 in its 
entirety, and substituting in lieu thereof a new §4764 which shall read as follows: 


"§4764. First Offenders Controlled Substances Diversion Program 


(a) Any person who: (1) Has not previously been convicted of any offense under 
this Chapter or under any statute of the United States or of any State thereof relating 
to narcotic drugs, marijuana, or stimulant, depressant, hallucinogenic drug or other 
substance who is charged through information or indictment with possesston or 
consumption of a controlled substance under Sections 4753 or 4754 of this Title; and (2) 
has not previously been afforded first offender treatment under this section or its 
predecessor, may qualify for the first offense election at the time of his arraignment, 
except that no person shall qualify for such first offense election where the offense 
charged under Sections 4753 or 4754 arises from the same transaction, factual setting or 
circumstances as those contained in any indictment returned against the defendant 
alleging violation of any provisions contained within Sections 4751, 4752, or 4753A of 


this Title. 


(b) At time of arraignment any person qualifying under subsection (a) hereof as a 
First Offender and who elects treatment under this section shall admit possession or 
consumption of a controlled substance by entering a plea of Guilty, as a First 
Offender. The court, without entering a judgement of guilt and with the consent of the 
accused, may defer further proceedings and place him on probation for a period of not 
less than three (3) years the terms and conditions of which shall include but not be 


limited to: 


(1) Revocation of the person's drivers license and/or privileges within this 
State for a period of not less than one (1) year, restoration of which shall be 
contingent upon successful completion of all mandatory terms and conditions 
required of probation to be completed during the term of revocation. Upon entry of 
a plea of Guilty, as First Offender under this section, the Clerk of the Court or 
other person designated by the Court shall forthwith report that fact to the 
Department of Motor Vehicles for action consistent with the provisions of this 
subsection. The Department of Motor Vehicles may issue a conditional license 
during this period of revocation upon written certification by the person's 
probation officer that a narrowly drawn conditional license is necessary for the 
limited purpose of preforming the terms and conditions of probation; 


(2) Performance of a minimum of twenty (20) hours of community service work 
monitored by the court or probation office, performance of which shall be 
accomplished on at least three (3) separate days and shall not, in any event 
consist of segments lasting more than eight (8) hours in succession. Communi ty 
service performed pursuant to the terms of this paragraph of this subsection shall 
be. in addition to all other community service ordered and no community service 
ordered or performed pursuant to the terms of this section shall be performed or 
served concurrently with any other court ordered or approved community service. 


(3) Completion of a 16-hour first offender drug rehabilitation program, 
licensed by the:Secretary of the Department of Health and Social Services and paid 
for by the first offender. 


(4) Other such terms and conditions as the Court may impose. 


(c) If a term or condition of probation is violated, or if the defendant !s found 
to have iltegally possessed or consumed any controlled substance listed in Schedules J 
through V within three (3) years of the entry of a plea under this Section, a written 
report of same shall immediately be filed with the court, and he shall be brought before 
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the court and upon determination by the court that the terms have been violated or that 
he has possessed or consumed any such controlled substance, the court shall enter an 
adjudication of guilt upon the record and proceed as otherwise provided under this Title. 


(d) Upon fulfitiment of the terms and conditions of probation, including, but not 
limited to, paying of all costs and fees, and performance of aii required community 
service, the court shall discharge the person and dismiss the proceedings against him 
and shail simultaneously therewith submit to the Attorney General a report thereof which 
shall be retained by him for use in future proceedings, if required. Discharge and 
dismissal under this section shall be without adjudication of guilt and is not a 
convictton for purposes of this section or for purposes of disqualifications or 
disabilities Imposed by law upon conviction of a crime, except the addit{onal penalties 
imposed for second or subsequent offenses under Section 4763 of this Title. Any person 
who elects to be treated as a First Offender under this Section shall, by so doing, 
agree to pay the costs of his prosecution as a condition. There may be only one (1) 
discharge and dismissal under this Section with respect to any person." 


Section 2. This Act shall take effect 90 days after being stgqned by the Governor. 


Approved July 13, 1990. 


CHAPTER 348 
FORMERLY 


SENATE BILL NO. 469 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 17, TITLE 6 OF THE DELAWARE CODE RELATING TO THE CREATION, 
REGULATION, OPERATION AND DISSOLUTION OF DOMESTIC LIMITED PARTNERSHIPS AND THE 
REGISTRATION AND REGULATION OF FOREIGN LIMITED PARTNERSHIPS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of al} 
members elected to each House thereof concurring therein): 


Section 1. Amend §17-101(6), Chapter 17, Title 6 of the Delaware Code by deleting the 
language “and §17-306" as 1t appears therein. : 


Section 2. Amend §17-101 (10), Chapter 17, Title 6 of the Delaware Code by adding the 
words “or another written agreement or writing" in the second sentence of said subsection 
after the words "A written partnership agreement”. 


Section 3. Amend §17-104(b), Chapter 17, Title 6 of the Delaware Code by adding 
tmmedtately before the next to the last sentence of said subsection the following language: 


"In the event of a change of name of any person acting as a registered agent of a 
limited partnership, such registered agent shall ftle with the Secretary of State a 
certificate, executed by such registered agent, setting forth the new name of such 
registered agent, the name of such registered agent before it was changed, the names of all 
the limited partnerships represented by such registered agent, and the address at whtch 
such registered agent has maintained the registered office for each of such limited 
partnerships, and shall pay a fee as set forth in §17-1107(a)(2) of this title. Upon the 
filing of such certificate, the Secretary of State shall furnish to the registered agent a 
certified copy of the same under his hand and seal of office." 


Section 4. Amend §17-104 (b), Chapter 17, Title 6 of the Delaware Code by deleting the 
words "of such certificate" as they appear after the word "Filing" in the next to the last 
sentence of said subsection, and by substituting tn lieu thereof the words “a certificate 


under this section". 
Section 5. Amend §17-104(d), Chapter 17, Title 6 of the Delaware Code by deleting 


therefrom the first two sentences of said subsection Jn their entirety and by substituting 
in VWeu thereof the following language: 


"The registered agent of a limited partnershtp may resign without appointing a successor 
registered agent by paying a fee as set forth in §17~-1107 (a)(2) of this title and filing a 
certificate with the Secretary of State stating that it resigns as registered agent for the 
limited partnership identified in the certificate, but such res{gnation shall not become 
effective untit 120 days after the certificate is filed. There sha)) be attached to such 
certificate an affidavit of such registered agent, if an individual, or the president, a 
vice-president or the secretary thereof if a corporation, that at least 30 days prior to 
and on or about the date of the filing of said certificate, notices were sent by certified 
or registered mat) to the limited partnership for which such registered agent is resigning 
as registered agent, at the principal office thereof within or outside the State of 
Delaware, if known to such registered agent or, if not, to the last known address of the 
attorney or other individual at whose request such regtstered agent was appointed for such 
limited partnership, of the resignation of such registered agent." 


Section 6. Amend §17-109, Chapter 17, Title 6 of the Delaware Code by deleting from the 
heading of sald section the word general, by designating subsections "(d)" and "(e)" of 
said section as subsections "(e)" and "(f)", respectively, and by adding a new subsection 
"(dd)" to said section to read as follows: 


"(d) In a written partnership agreement or other writing, a partner may consent to be 
subject to the nonexclusive jurisdiction of the courts of, or arbitration in, a speciffed 
jurisdiction, or the exclustve jurtsdiction of the courts of, or the exclusivity of 
arbitration in, the State of Delaware, and to be served with legal process jn the manner 
prescribed {n such partnership agreement or other writing." 


Section 7. Amend §17-201(b), Chapter 17, Title 6 of the Delaware Code by adding the 
following sentence to the end of said subsection: 
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“A l{mtted partnership formed under this chapter shall be a separate legal entity, the 
existence of which as a separate legal entity shall continue until cancellation of the 
limited partnership’s certificate of limited partnership." 


Section 8. Amend §17-202 (f)(2), Chapter 17, Title 6 of the Delaware Code by adding the 
following sentence to the end of said subsection: 


“A person shown on a certificate of limited partnership as a general partner who jis not 
winding up a limited partnership's affairs need not execute a certificate of amendment 
which 1s being executed and filed as required under this subsection." 


Section 9, Amend §17~204(a)(3), Chapter 17, Title 6 of the Delaware Code by deleting 
the words "need be signed only by a majority of the limited partners" as they appear after 
the words "provided, however, that {ff the limited partners are winding up the limited 
partnership's affairs, a certificate of cancellation" tn satd paragraph and by substituting 
{in lleu thereof the words “shall be stgned by the limited partners or, if there is more 
than one class or group of limited partners, then by each class or group of limited 
partners, in efther case, by limited partners who own more than 50 percent of the then 
current percentage or other interest tn the profits of the limited partnership owned by all 
of the limited partners or by the limited partners in each class or group, as appropriate”. 


Section 10. Amend §17-211(b), Chapter 17, Title 6 of the Delaware Code by adding 
{mmediately before the last sentence of said subsection the following sentence: 


"In connection with a merger or consolidation hereunder, rights or securities of, or 
interests in, a limited partnership or other business entity which 1s a constituent party 
to the merger or consoltdatton may be exchanged for or converted into cash, property, 
rights or securities of, or Interests In, the surviving or resulting limited partnership or 
other business entity or, in addition to or in lieu thereof, may be exchanged for or 
converted into cash, property, rights or securities of, or interests in, a limited 
partnership or other business entity which is not the surviving or resulting limited 
partnership or other bustness entity in the merger or consolidation." 


Section 11. Amend §17-211, Chapter 17, Title 6 of the Delaware Code by redesignating 
subsection "(g)" of said section as subsection "(h)", and by adding a new subsection to be 
designated as "(g)" to read as follows: 


: "(g) Notwithstanding anything to the contrary contained in a partnership agreement, a 

partnership agreement containing a specific reference to this subsection may provide that 
an agreement of merger or consolidation approved in accordance with subsection (b) of this 
section may (1) effect any amendment to the partnership agreement or (2) effect the 
adoption of a new partnership agreement for a limited partnership if tt 1s the surviving or 
resulting limited partnership {in the merger or consolidation. Any amendment to a 
partnership agreement or adoption of a new partnership agreement made pursuant to the 
foregoing sentence: shall be effective at the effective time or date of the merger or 
consolidation. The provisions of this subsection shall not be construed to limit the 
accomplishment of a merger or of any of the matters referred to herein by any other means 
Provided for in a partnership agreement or other agreement or as otherwise permitted by 
law, including that the partnership agreement of any constituent Iimlted partnership to the 
merger or consolidation (including a limited partnership formed for the purpose of 
consummating a merger or consolidation) shall be the partnership agreement of the surviving 
or resulting limited partnership." 


Section 12. Amend §17-301, Chapter 17, Title 6 of the Delaware Code by adding a new 
subsection to sald section to be designated as "(c)" to read as follows: 


“(c) A person may be admitted to a limited partnership as a limited partner of the 
limited partnership and may receive a partnership interest in the limited partnership 
without making a contribution or being obligated to make a contribution to the limited 


partnership." 


Section 13. Amend §17-303(a), Chapter 17, Title 6 of the Delaware Code by deleting the 
phrase “Except as provided in subsection (d) of this section,” as they appear at the 
beginning of said subsection and by capitalizing the word "a" which follows the deleted 
words to read as "A". : 


Section 14. Amend §17-303(b), Chapter 17, Title 6 of the Delaware Code by deleting the 
Introductory paragraph in said subsection in its entirety and by substituting in lieu 
thereof the following: 


“(b) A limtted partner does not participate in the control of the business within the 
Meaning of subsection (a) of this section by virtue of his possessing or, regardless of 
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whether or not the Timfted partner has the rights or powers, exercising or attempting to 
exercise | or more of the following rights or powers or having or, regardless of whether or 
not the limited partner has the rights or powers, acting or attempting to act 1n 1 or more 


of the following capacities:". 


Section 15. Amend §17-303(b)(1), Chapter 17, Title 6 of the Delaware Code by deleting 
sald paragraph in its entirety and by substituting 1n lleu thereof the following: 


"(1) To be an Sndependent contractor for or to transact business with, including being 
a contractor for, or to be an agent or employee of, the limited partnership or a general 
partner, or to be an officer, director or stockholder of a corporate general partner, or to 
be a ttmited partner of a partnership that 1s a general partner of the limited partnership, 
or to be a trustee, administrator, executor, custodian or other fiduciary or beneficlary of 
an estate or trust which is a general partner, or to be a trustee, offfcer, advisor, 


stockhotder or beneficiary of a business trust which ts a general partner;”. 


Section 16. Amend §17-303(b), Chapter 17, Title 6 of the Delaware Code by redesignating 
Paragraph "(9)" of said subsection as paragraph "{10)"; by amending paragraph (8) of said 
subsection by deleting the word "or" as it appears at the end of said paragraph; and by 
adding a new paragraph to sald subsection to be designated as paragraph "(9)" to read as 


follows: 


"(9) To serve on the board of directors or a committee of, to consult with or advise, 
to be an officer, director, stockholder, partner, agent or employee of, or to be a 
fiduciary for, any person in which the limtted partnership has an interest; or". 


Section 17. Amend §17-303, Chapter 17, Title 6 of the Delaware Code by adding a new 
subsection to said section to be designated as subsection "(f)" to read as follows: 


"(f) A limited partner does not participate in the control of the business within the 
meaning of subsection (a) of this section regardless of the nature, extent, scope, number 
or frequency of the limtted partner's possessing or, regardless of whether or not the 
limited partner has the rights or powers, exercising or attempting to exercise | or more of 
the rights or powers or having or, regardless of whether or not the limited partner has the 
rights or powers, acting or attempting to act in 1} or more of the capacities which are 


permitted under this section.” 


Section 18. Amend Subchapter III, Chapter 17, Title 6 of the Delaware Code by adding 
thereto a new section to be designated as "§17-306" to read as follows: 


"§17-306. Remedies for breach of partnership agreement by Ifmited partner. 


A partnership agreement may provide that (1) a Iimited partner who fails to perform in 
accordance with, or to comply with the terms and conditions of, the partnership agreement 
shall be subject to spectfied penalties or specified consequences, and (2) at the time or 
upon the happening of events specified tn the partnership agreement, a limited partner 
shall be subject to specified penalties or specified consequences." 


Section 19. Amend §17-401, Chapter 17, Title 6 of the Delaware Code by deleting the 
word "additional" from the heading of said secticn; by adding a subsection designation 
"(o)" immediately before the current text of sald section; and by adding a new subsection 
to safd section to be designated as “(a)” fmmedtately before the current text of §17-401 to 


read as follows: 

"(a) A person may be admitted to a limited partnership as a general partner of the 
limited partnership and may receive a partnership interest in the limited partnership 
without making a contribution or being obligated to make a contribution to the Itmited 
partnership. Nothing contained in this subsection shall affect the first sentence of 


817-403(b) of this chapter.” 


Section 20. Amend Subchapter IV, Chapter 17, Title 6 of the Delaware Code by adding 
thereto a new section to be designated as "§17-406” to read as follows: 


"817-406. Remedies for breach of partnership agreement by general partner. 


A partnership agreement may provide that (1?) a general partner who fails to perform ity 
accordance with, or to comply with the terms and conditions of, the partnership agreement 
shall be subject to specified penalties or specified consequences, and (2) at the time or 
upon the happening of events speciffed tn the partnership agreement, a general partner 
shai) be subject to spectfied penalties or specified consequences." 
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Section 21. Amend §17-602, Chapter 17, Titie 6 of the Delaware Code by deleting the 
heading of sald section In its enttrety and by substituting in Ileu thereof a new heading 
to read as "Withdrawal of general partner and assignment of general partner's partnership 
interest."; by adding a subsection designation "(a)" and language to read as "(a) A 
general partner may withdraw from a limited partnershtp at the time or upon the happening 
of events specified in the partnership agreement and in accordance with the partnership 
agreement." immediately before the current text of said section; and by adding a new 
subsection to sald section to be designated as "(b)" to read as follows: 


"(b) Notwithstanding anything to the contrary set forth in this chapter, a partnership 
agreement may provide that a general partner may not assign a partnership interest In a 
limited partnership prior to the dissolution and winding up of the I{mited partnership." 


Section 22. Amend §17-702(a)(4), Chapter 17, Title 6 of the Delaware Code by adding a 
new sentence to the end of said paragraph to read as follows: 


"Unless otherwise provided In a partnership agreement, the pledge of, or granting of a 
security Interest, ]len or other encumbrance In or against, any or all of the partnership 
interest of a partner shall not cause the partner to cease to be a partner or to have the 
power to exercise any rights or powers of a partner." 


Section 23. Amend §17-904(b)(2), Chapter 17, Title 6 of the Delaware Code by deleting 
the words “or the limited partnership Itself" as they appear at the end of said paragraph. 


Section 24. Amend §17-904(c), Chapter 17, Title 6 of the Delaware Code by adding 2 
sentences immediately before the next to the last sentence of the subsection to read as 


follows: 


"In the event of a change of name of any person acting as a registered agent of a 
foretgn limited partnership, such registered agent shall file with the Secretary of State a 
certificate, executed by such registered agent, setting forth the new name of such 
registered agent, the name of such registered agent before it was changed, the names of all 
the foreign limited partnerships represented by such registered agent, and the address at 
which such registered agent has maintained the registered office for each of such forelgn 
limited partnerships, and shall pay a fee as set forth tn §17-1107(a)(7) of this title. 
Upon the filtng of such certificate, the Secretary of State shall furnish to the registered 
agent a certified copy of the same under his hand and seal of office.” 


“Section 25. Amend §17-904(c), Chapter 17, Title 6 of the Delaware Code by deleting the 
words "of such certificate" as they appear after the word "Filing" in the next to the last 
sentence sald subsection and by substituting In lieu thereof the words "a certificate under 


thts section". 


Section 26. Amend §17-904(e), Chapter 17, Title 6 of the Delaware Code by deleting 
therefrom the first .two sentences of sald subsection In their entirety and by substituting 


in lleu thereof the following: 


"The registered agent of a foreign limited partnership may resign without appointing a 
successor registered agent by paying a fee as set forth tn §17-1107(a)(7) of this title and 
filing a certificate with the Secretary of State stating that {t resigns as registered 
agent for the foreign limited partnership identified in the certificate, but such 
resignation shall not become effecttve until 120 days after the certificate Is filed. 
There shall be attached to such certificate an affidavit of such registered agent, if an 
individual, or of the president, a vice-president or the secretary thereof If a 
corporation, that at least 30 days prior to and on or about the date of the filing of sald 
certificate, notices were sent by certified or registered mail to the foreign limited 
partnership for which such registered agent {s resigning as registered agent, at the 
principal office thereof within or outside the State of Delaware, if known to such 
registered agent or, {f not, to the last known address of the attorney or other Individual 
at whose request such registered agent was appointed for such forelgn limited partnership, 


of the resignation of such registered agent." 


Section 27. Amend §17-1101, Chapter 17, Title 6 of the Delaware Code by adding at the 
end of the heading of said section and before the "." the words “and partnership 
agreement", and by adding at the end of said section the following new subsections to be 


deslgnated as "(Cc)" and "(Cd)": 


"(c) It 1s the policy of thts chapter to give maximum effect to the principle of 
freedom of contract and to the enforceability of partnership agreements. 


(d) To the extent that, at law or In equity, a partner has duties (including fiduciary 
duties) and Ifabilities relating thereto to a limited partnership or to another partner, 
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(1) any such partner acting under a partnership agreement shal! not be liable to the 
limited partnership or to any such other partner for the partner's good faith reliance on 
the provisions of such partnership agreement, and (2) the partner's duties and liabilities 
may be expanded or restricted by provisions in a partnership agreement." 


Section 28. Amend §17~1107(a)(2), Chapter 17, Title 6 of the Delaware Code by deleting 
said paragraph in its entirety and by substituting in lieu thereof the following: 


"(2) Upon the receipt for filing of a certificate under §17-104(b) of this title, a fee 
in the amount of $50, upon the receipt for filing of a certificate under §17-104(c) of this 
title, a fee in the amount of $50 and a further fee of $2 for each limited partnership 
affected by such certificate, and upon the receipt for filing of a certificate under 
§17-104(d) of this title, a fee in the amount of $10." 


Section 29. Amend §17-1107(a)(7), Chapter 17, Title 6 of the Delaware Code by deleting 
said paragraph in its entirety and substituting in lieu thereof the following: 


"(7) Upon the receipt for filing of a certificate under §17-904(c) of this title, a fee 
in the amount of $50, upon the receipt for filing of a certificate under §17-904(d) of this 
title, a fee in the amount of $50 and a further fee of $2 for each foreign limited 
partnership affected by such certificate, and upon the receipt for filing of a certificate 
under §17-904(e) of this title, a fee in the amount of $10." 


Section 30. Amend §17-1107(a)(8), Chapter 17, Title 6 of the Delaware Code by deleting 
the amount of money "$50" as it appears in said paragraph and by substituting in lieu 


thereof the amount of money "$250". 


Section 31. Amend §17-1107(a)(10), Chapter 17, Title 6 of the Delaware Code by adding 
at the end of said paragraph before the ".", the words ", except that for issuing any 
certificate of the Secretary of State that recites all of a limited partnership's fflings 
with the Secretary of State, a fee of $100 shall be paid for each such certificate”. 


Section 32. Amend §17-1109(h), Chapter 17, Title 6 of the Delaware Code by adding at 
the end of said subsection after the word "tax", the words ", accompanied by a certificate 
of the limited partnership executed by a general partner or a liquidating trustee stating 
that it fs paying all sums due hereunder". 


Section 33. Amend §17-1109(}), Chapter 17, Title 6 of the Delaware Code by adding in 
the second sentence of the subsection after the words "The Secretary of State shall not 
accept for filing any certificate” the words "(except a certificate of resignation of a 
registered agent when a successor registered agent is not being appointed)". 


Section 34. This bill shall become effective on August 1, 1990. 


Approved July 13, 1990. 


CHAPTER 349 
FORMERLY 


SENATE BILL NO. 385 
AS AMENDED BY SENATE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 43, TITLE 29, DELAWARE CODE, RELATING TO THE APPOINTMENT OF 
NOTARIES FOR CERTAIN SERVICE ORGANIZATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4305, Chapter 43, Title 29 Delaware Code by adding thereto a new 
subsection (c) to read as follows: 


"(c) The Governor may, upon the request of any administrative head of any 
volunteer fire company or volunteer ambulance and rescue company, appoint one notary 
public for each requesting organization for a term of 4 years, without charge to any 
appointee, chief or organization. Any such notary, so appotnted, shall have no 
authority to perform any duties with respect to such office or to take affidavits or 
acknowledgements, except on documents and papers in connection with and for the benefit 
of any members of the organizations listed heretn to include their families or 
dependents. The notarfes public, so appointed, shall make no charge to any service 
rendered. 


Approved July 13, 1990. 
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CHAPTER 350 
FORMERLY 


SENATE BILL NO. 397 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN OMNIBUS ACT TO AMEND TITLE 11 AND TITLE 16 TO PROVIDE CLARIFICATION AND CONSISTENT 
APPLICATION OF THE INTENT OF THE TRUTH IN SENTENCING ACT OF 1989. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 11, Section 4204(m) by striking said section in its entirety and 
substituting the following: 


"(m) Whenever a court imposes a sentence inconsistent with the presumptive 
sentences adopted by the Sentencing Accountability Commission, such court shal) set 
forth on the record its reasons for imposing such penalty." 


Section 2. Amend Title 11, Section 4206(c) by striking said section In its entirety and 
substituting the following: 


"(c) the sentence for an unclassified misdemeanor shall be a definite sentence 
fixed by the court in accordance with the sentence specified in the law defining the 
offense. If no sentence is specified in such law, the sentence may include up to 30 
days incarceration at Level V and such fine up to $500, restitution or other conditions 


as the court deems appropriate.“ 


Section 3. Amend Title 11, Section 4216(d) by striking the words "to that date" and 
substituting therefore the words "June 30, 1990". 


Section 4. Amend Title 11, Section 4217 by striking subsections (a) and (b) In thetr 
entirety and substituting therefor the following: 


"(a) In any case where the trial court has imposed an aggregate sentence of 
incarceration at Level V in excess of one year, the court shall retain jurisdiction to 
modify the sentence to reduce the level of custody or time to be served under the 
provisions of this section. 

(b) The court may modify the sentence solely on the basis of an application filed 


by the Department of Correction for good Gause shown which certifies that the release of 
the defendant shall not constitute a substantial risk to the community or himself." 


Section 5. Amend Title 11, Section 4217(c) by striking the words "exception-of" and 
substituting therefor the word “exceptional”. 


Section 6. Amend Title 11, Section 4217 by adding thereto a new subsection (f) to read 
as follows: 


"(f) Nothing contained in this section shall be construed to limit the court's 
ability to modify a sentence within the scope of the trial court's duly promulgated 


rules." 


Section 7. Amend Title 11, Section 859¢a) by deleting all words after "Class G felony". 
Section 8. Amend Title 11, Section 1336(b) by deleting all words after "Class G felony”. 
Section 9. Amend Title 11, Section 1336(d) by deleting all words after "Class G felony". 


Section 10. Amend Title 11, Section 1336(r) by deleting all words after "Class A 
misdemeanor". 


Section 11. Amend Title 11, Section 1361(b) by deleting subsection (b) in its entirety 
and substituting the following: 


"(b) Obscenity is a Class E felony if a person sells, delivers or provides any 
obscene picture, writing, record or other representation or embodiment of the obscene to 
a person under the age of 18. In all other cases, obscenity ts a Class G felony. In 


addition to the above penalties, upon conviction of obscenity involving live conduct as 
defined in- Section 1364 of this Title, the court shall order the business or 
establishment which presented, displayed or exhibited such conduct closed for a period 
of 6 months.” 
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Section 12. Amend Title 11, Section 1361(c) by deleting the words “for Class G felony 
obscenity". 


Section 13. Amend Title J}, Section 1504¢a) by deleting all words following "punished 
by Imprisonment" and inserting thereafter the words "and pay a fine of not tess than 


$25,000." 


Section 14. Amend Title 16, Section 4752 by deleting the words "10 years" and 
substituting therefor the words "5 years". 


Section 15. Amend Title 16, Section 4753 by deleting everything after the words "Class 
A misdemeanor". 


Section 16. Amend Title 16, Section 4754(a) by deleting everything after the words 
"Class B misdemeanor". / 


Section 17. Amend Title 16, Section 4754¢b) by deleting everything after the words 
"Clas; B misdemeanor". 


\ 
Section 18. Amend Title 16, Section 4755¢b) by deleting said section in its entirety 
and substituting therefor the following: 


"(b) Any person who violates paragraph (a)(1), (a)(2), (a)(4) or ¢a)(5) of thts 
section shall be guilty of a Class F felony. Any person who violates paragraph (a)(3) 
of this section shal? be guilty of a Class A misdemeanor." 


Section 19. Amend Title 16, Sectfon 4756(b) by deleting everything after the words 
"Class F felony". 


Sectton 20. Amend Title 16, Section 4757(c) by deleting the words “More than 1 year" 
and substituting therefor the words "more than 30 days". 


Section 21. Amend Title 16, Section 4757(d) by deleting everything following the words 
"Class G felony”. 


Section 22. Amend Title 16, Section 4761(1) by deleting everything after the words 
"Class C felony". 


Section 23. Amend Title 16, Section 4761(2) by deleting everything after the words 
“Class & felony". 


Section 24. Amend Title 16, Section 4771 by deleting everything after the words "Class 
A misdemeanor". 


eet 25. Amend Title 16, Section 4772 by deleting everything after the words "Class 
elony". 


Gace 26. Amend Title %6, Section 4773 by deleting everything after the words "Class 
elony". 


Section 27. Amend Title 16, Section 4774 by deleting everything after the words 
"unclassified m{sdemeanor", 


Section 28. Amend Title 11, Section 4216(c) by striking said section in its entirety 
and substituting the following: 


"(c) Where an inmate $s serving Level V (Incarceration) sentence(s) imposed not 
under the Truth in Sentencing Act of 1989, and Js subsequently sentenced to Level V 
under the provisions of the Truth in Sentencing Act and had less than an aggregate 3 
years remaining on his prior sentence(s), the Court at the time of sentencing under the 
Truth In Sentencing Act may tn {ts discretion suspend the remainder of the prior 
non-Truth in Sentencing Level V sentence(s), unless such sentence was a statutory 
mandatory term." 


Sectlon 29. Amend Title 11, Section 635 by adding, after the words "8 Felony.”, the 
folowing: “Notwithstanding any provision of this Title to the contrary, the minimum 
sentence for a person convicted of Murder Second Degree in violation of this section shall 
be ten (10) years at Level V." 


Section 30. Amend Title 11, Section 774 by adding, after the words "B Felony.", the 
following: "Notwithstanding any provision of this Title to the contrary, the minimum 
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sentence for a person convicted of Unlawful Sexual Intercourse in the Second Degree jin 
violation of this section shall be ten (10) years at Level V." 


Section 31. Amend Title 11, Section 6532¢d) by striking the words "Class B felony" and 
substituting in their place the words "Class B felony or Class C felony". 


Section 32. Amend Title 11, Section 6537(b) as follows: 


a). By deleting the words "Notwithstanding any other provision of this section or 
title to the contrary" and inserting in their place the words "With the exception of the 
authority granted under Section 4205(h) and 4205(1) of this Title". 


b>. 8y adding after the words "B felony sex offense" the words "or C felony sex 
offense". 


Section 33. Amend Title II, Section 4204¢1) by adding the fotlowtng at the end of said 
section: 


"The 6-month transition period required by this subsection may, at the discretion 
of the Court, be in addition to the maximum sentence of. imprisonment established by the 


statute." 


Section 34. Amend Title 11, Section 1326(a) by deleting all the words following "shall 
be guilty of" and inserting thereafter the words “a Class A misdemeanor." 


Section 35. Amend Title 1], Section 1326(b) by deleting all words following “is guilty 
of" and tnserting thereafter the words "a Class B misdemeanor." 


Section 36. Amend Title 11, Section 1253 by deleting the second paragraph in its 
entirety, replacing with the following: : 


"Escape after conviction shall be a Class D felony; provided however, that if the 
defendant uses force or the threat of force against another person or has a deadly 
weapon in his possession at the time of escape, it shall be a Class C fetony. If the 
defendant inflicts injury upon another person during the escape or from the time of 
escape until such person ‘!s again in custody, it shal} be a Class 8 felony. Any 
sentence imposed upon conviction of escape after conviction shall mot run concurrenty 


with any other sentence.“ 
Section 37. Amend Titte 11, Section 4214 as follows: 


a) Amend subsection (a) by deleting the words "may, Jn its discretion, impose a 
life sentence upon the person so convicted." and substituting in \Vteu thereof the 


following: 


“may in its discretion, impose a sentence of up to life imprisonment upon the 
person so convicted. Notwithstanding any provision of this Title to the contrary, any 
sentence so imposed pursuant to this subsection shall not be subject to suspension by 
the Court, and shall be served in its entirety at a full custodfal Level V institutional 
setting without benefit of probation or parole, except that any such sentence shall be 
subject to the provistons of Sections 4205(h), 4217, 4381, and 4382 of this Title." 


b) Amend Subsection (b) by adding the following Janguage at the end thereof: 


"Notwithstanding any provision of this Title to the contrary, any sentence imposed 
pursuant to this subsection shall not be subject to suspension by the Court, and shall 
be served in its entirety at a full custodial Level V institutional setting without 
benefit of probation, parole, earned good time or any other reduction." 


Section 38. Except for Section 3 of this Act, which Section shall be effective 
immediately, the provisions of this Act shall be effective at the same time and fn the same 
manner as the provisions of 67 Delaware Laws, Chapter 130. 


Approved July 13, 1990. 
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CHAPTER 351 
FORMERLY 


SENATE BILL NO. 412 
AS AMENDED BY SENATE AMENDMENT NO. | AND HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 27, TITLE 10 OF THE DELAWARE CODE RELATING TO THE APPOINTMENT AND 
COMMISSIONING OF CONSTABLES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2701, Title 10, Delaware Code by deleting said section In its 
entirety and substituting in lieu thereof the following: 


"§2701. Appointment. 


(a) The Board of Examiners of Constables shall appoint and commission such numbers 
of constables as !t deems necessary, from among those persons who have made application, 
to preserve the peace and good order of the state. 


(b) Upon expiration of a constable's term of office, he may request to the Board 
of Examiners that his commission as a constable be renewed. Approval for renewal shall 
be within the discretion of the Board of Examiners, and may be approved by it following 
such review." 


Section 2. Amend §2702(e), Title 10 of the Delaware Code by deleting said subsection in 
{ts entirety and substituting in lleu thereof the following: 


(e) After the review process 1s completed, the Board of Examiners shall appoint 
and commission those applicants who have, as determined by the Board of Examiners, 
satisfied the requtrements of this chapter and who are otherwise qualiffed to serve as 
constables." 


Section 3. Amend §2703(e), Title 10, Delaware Code by deleting the words "by the 
Governor" as they appear In the first sentence of said subsection. 


saree 4. Amend §2703, Title 10, Delaware Code by adding a new subsection to read as 
ollows: 


"(f) No constable shall be appointed for the benefit of any person, firm, 
corporation, civic assoclation or governmental entity except upon a showing to the Board 
of Examiners that the proposed appointment will be in aid and relief of public law 
enforcement or police agencies and {is necessary to protect life and property in 
circumstances where public law enforcement or police agencles are unable to assist." 


Section 5. Amend §2704(a), Title 10, Delaware Code by deleting said subsectton In its 
entirety and substituting in lleu thereof the following: 


"(a) The term of office for constables shall be one (1) year. Those constables 
appointed prior to the effective date of this law shall have their commissions reviewed 
by the Board of Examiners within one (1) year of the effective date of this law, and 
after review may be discharged by the Board for cause prior to the expiration of their 
term. A constable, including one appointed before the effective date of this law, may 
be discharged by the Board for cause prior to the expiration of his term. The Board of 
Examiners shal) establish procedures for notification to the appropriate persons and 
authorities of its discharge of a constable. for the purposes of this section, ‘cause’ 
shall mean: (1) Conviction of a crime Involving moral turpitude; (2) Conviction of a 
felony; (3) A finding by the Board that an individual used fraud or deceit in obtaining 
a constable's commission; or (4) Gross negligence or tncompetence in performing a 
constable's duties.” 


Section 6. Amend §2705, Title 10, Delaware Code by adding a new paragraph thereto which 
shall read as follows: 


"(4) As part of his duty, and in the exercise of his lawful authority, notify the 
full service pollce agency which has primary law enforcement jurisdiction in every 
Instance in which he makes a custodtal detention, an arrest, a search of a person or 
Place, or when the occurrence of a criminal act fs reported to him. It shall be the 
responstbility of the full service police agency to undertake any necessary 
lnvestigatlon and to comply with the reporting demands of the State Bureau of 
Identification. 
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For purposes of this paragraph, ‘full service police agency’ shall mean a police 
force or other law enforcement agency of the state, county or municipality which ts 
responsible for the prevention and detection of crime and the enforcement of the laws of 


this state and its governmental units." 


Section 7. Amend §2707, Title 10, Delaware Code by deleting the word "Governor" as it 
appears in sald section and substituting in lteu thereof the words "Board of Examiners". 


Approved July 13, 1990. 
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CHAPTER 352 
FORMERLY 
HOUSE BILL NO. 714 


AN ACT TO AMEND TITLE 7 OF THE DELAWARE CODE PROVIDING FOR THE CONSERVATION OF LAND, WATER 
ANO OTHER NATURAL AND HISTORIC RESOURCES WITHIN THE STATE AND ESTABLISHING 
ORGANIZATIONAL, REGULATORY AND FINANCIAL MEANS THEREFORE AND TO AMEND CHAPTER 34, TITLE 
29 AND CHAPTER 47, TITLE 7 OF THE DELAWARE CODE TO CONFORM THEREWITH. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 7 of the Delaware Code to add a new Chapter to be designated as 
“Chapter 75" to read as follows: 


"CHAPTER 75. DELAWARE LAND PROTECTION ACT 
Subchapter I. Policy, Purposes, Creation of Delaware Open Space Counct]. 


§7501, Short Tittle. 
This chapter shall be known and may be cited as the "Delaware Land Protection Act." 


§7502. Declaration of Policy. 
The General Assembly finds that: 


(a) The provision of lands for public recreation and conservation of natural 
resources promotes biological diversity, public health, prosperity, and general welfare 
and ts a proper responsibtlity of government. 


(b>) Lands now provided for such purposes will not be adequate to meet the 
needs of an expanding population in years to come. 


(c) The expansion of population, while increasing the need for such lands, 
will continually diminish the supply and tend to increase the cost of public acquisition 
of lands available and appropriate for such purposes. 


(d) Rapid growth and spread of urban development {is encroaching upon, or 
elfminating, many open areas and spaces of varied size and character. These areas and 
spaces, if preserved and maintained in their present open state, constitute important 
physical, biological, social, aesthetic or economic assets. 


(e) The State must act now to protect and to help local governments to protect 
substantial quantities of such lands as are now available and appropriate so that they 
may be preserved and developed for the purposes enumerated herein. 


(f) It is the public policy of the State of Delaware and its political 
subdivisions that the preservation of open spaces shal) be accomplished through the 
acqutsitton of interests or rights in real property, or donation of said lands, and that 
said acquisition constitutes a public purpose for which public funds have been expended 
or advanced and should be continued. 


§7503. Purpose. 


(a) State Agencies may acquire any interest !n real property for the following 
purposes, to carry out and expand on the intent of the conservation program described in 
Volume 65, Chapter 212 of the Laws of Delaware: 


(1) To protect and conserve all forms of natural and cultural resources; 


(2) To protect and conserve the biological diversity of plants and animals 
and their habitat; 


(3) To protect existing or planned parks, forests, wildltfe areas, nature 
preserves, or other recreation, conservation, or cultural sites by controlling 
the use of contiguous or nearby lands; 


(4) To preserve sites of special natural, cultural, or geological interest; 
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(5) To connect existing open spaces into a cohesive system of greenways 
and resource areas; 


(6) To provide for public outdoor recreation; and 
(7) To allow for water resource conservation. 


(b) State Agenctes may acquire property or rights in real property pursuant to 
this chapter by the use of direct acquisition for cash, by purchase money mortgage, by 
installment sale, or by other methods or incentives as determined by the Secretary after 
consultation with the Secretary of Finance. State Agencies shall not exercise the 
"right of eminent domain" to carry out the provistons of this Chapter. 


§7504. Definitions. 


The following words, terms, and phrases, when used in this chapter, shall have the 
meanings ascribed to them in this section except where the context clearly shows a 
different meaning: 


(1) "Conservation Trust Fund" means the Delaware Land and Water Conservation Trust 
Fund established and maintained pursuant to this Chapter 47 of this Title, as it may be 
amended or superseded. 


(2) "Council" means the Delaware Open Space Councti established pursuant to this 
chapter. 


(3) "Department" means the Department of Natural Resources and Environmenta 
Control. 


(4) "Interest in real property" means any right in real property, {improvements 
thereto, or water including but not limited to a fee simple, easement, remainder, future 
interest, lease, license, or covenant of any sort, option, or contractual interest or right 
concerning the use of or power to transfer property. 


(5) “Land" or "lands" means real property, including improvements thereon; rtghts 
of way; water and riparian rights; easements, privileges and all other rights or interests 
of any kind or description in, relating to or connected with real property. 


(6) "Open space" means any open lands characterized by (1) great natural scenic 
beauty, or (2) whose existing openness, natural condition, or present state of use, ff 
retained, would maintain important recreational areas and wildlife habitat, and enhance the 
present or potential value of abutting or surrounding urban development, or would mafntain 
or enhance the conservation of natura) or scenic resources. For the purposes of thts 
chapter open space shall include significant cultural, historical or archaeological sites 
as determined by state plans and policies adopted by the Bureau of Historic and Cultural 
Affairs. 


(7) "Overlay zone” means a local zoning district and tts associated use, design 
and environmental performance standards that 1s superimposed on the underlying zone for the 
purpose of providing additional protection. 


(8) "Permanent protection" means the acquisition by purchase, gift, grant, 
bequest, devtse, or otherwtse the fee or any lesser interest, development right, easement, 
covenant, or other contractual right in real property in perpetuity necessary to achieve 
the purposes of this chapter. 


(9) "Project" means the planning for, and the acquisition and development of 
property, undertaken to achieve the purposes of this chapter. 


* (10) "State Agency” means, and shall apply exclusively to, the following units of 
State government which manage natural and cultural resources: 


Department of Natural Resources and Environmental Control (Division of Parks and 
Recreation and Fish and Wildlife), Department of State (Division of Historical and 
Cultural Affairs) and The Department of Agriculture (Division of Resource Management). 


(11) "State Resource Area" means those open space lands duly identified by the 
Council and adopted by the Department for protection. 


(12) "Secretary" means the Secretary of the Department of Natural Resources and 
Environmental Control. 
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§7505. Delaware Open Space Counctt. 


(a) There {is created a Delaware Open Space Council to advise the Secretary on all 
matters relating to the administration, tmplementation, and financing of thts protection 
program; site selection; methods of protection; and interagency and intergovernmental 
coordinatton among public and private land preservation agencies. 


(b) The Councti shall have 9 members. The Council] shall consist of: 


1. One member of the Senate appointed by the President Pro Tempore to serve at 
the pleasure of the Prestdent Pro Tempore; 


2. One member of the House of Representatives appointed by the Speaker of the 
House to serve at the pleasure of the Speaker of the House; 


3. Seven members appointed by the Governor, at least four of whom shall be 
persons who have been active or have shown an interest in preserving open space. 
Of the seven members appointed by the Governor, three shall be persons who reside 
in New Castle County, two shall be persons who reside tn Kent County, and two shall 
be persons who reside tn Sussex County. Inittally, two members shall be appointed 
for two years; two members for three years; and three members for four years. 
Thereafter members shalt serve four-year terms, provided that at the end of a 
member’s term such member shall continue to serve until his successor {s duly 
appointed. 


4. No more than five Counct! members shall be of one political party; 
provided, however, that failing or declining to announce one's political 
affiliation shall not make such person Ineligible for appointment. 


5. The Secretartes of Agriculture and State, the Director of the Delaware 
Development Office, and the State Liaison Officer for the federal Land and Water 
Conservation Fund or thetr duly authorized designees shall be ex officio members of 
the Counc!] without voting powers. 


(c) The Governor shall appoint the chairperson of the Council. 


(d) The Department of Natural Resources and Environmental Control shall furnish 
clertcal, technical, legal, and other services required by the Counct! tn the performance 
of its official duties. 


(e) Members of the Council shall receive no compensation but may be retmbursed for 
their actual and necessary expenses incurred in the performance of thelr official duties. 
The Council shall hold at least one regular meeting in each quarter of each calendar year 
and shall keep a record of its proceedings. All proceedings of the Council shall be 
conducted tn accordance with chapter 100 of Title 29. . 


(f) For purposes of conducting business of the Counctl, five voting members shall 
constitute a quorum. A majority vote of the members present at a meeting at which a quorum 
ts present shall be required on any action or matter before the Counc!]. 


(g) The Counct] may adopt procedural rules and regulations to carry out the provisions 
of thts chapter. 


§7506. Powers and Duties of the Council. 
The Counct! shall: 


(1) Review and recommend to the Department for adoption, after a publtc 
heartng, criterta for delineation, and dedication of open space; 


(2) Review and recommend to the Department for adoption, after pubitc hearing, 
State Resource Area maps; 


(3) Review and recommend to the Department for approval lands for permanent 
protection according to the adopted State Resource Area maps; 


(4) Review and recommend to the Department for adoption, a ranking system to 
establish tand acquisttton or permanent protectton prtorittes; 


(5) Advise and consult with the Secretary of the Department of Natural 
Resources and Environmental Control and with other state land preservation agencies 
and staff on preservation matters; 
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(6) Advise and consult regarding any change from permanently protected status 
of open space lands acqutred or otherwise protected; 


(7) Use the "“Greenspaces for Delaware's Future" report prepared by the 
Department tn 1990 as a starting point for carrytng out the duties, and purposes of 


thts act; 


(8) Promote and asstst, tn conjunction with State agencies, in the development 
and establishment of creative and innovative methods to secure the permanent 
protectton of open space including but not limited to: 


(a) local and regional land trusts; 
(b) conservation and preservation easements on a statewide basis; 
(c) purchase of less than fee simple property rights; 


(d) Program(s) to create financtal tncentives for private sector 
contrtbuttons to establish operations and matntenance funds at State Resource 


Areas; 


(9) Analyze, in conjunction with the Department of Finance, the state and 
local tax codes and formulate tncentives to encourage Ttandowners and developers to 
donate or retain ownershtp of thetr lands tn an undeveloped state. 


(10) Coordinate with an Interagency Working Group to be appointed by the 
Secretary that shall provide technical advice on all matters relevant to this 
chapter. At a minimum the working group shall consist of state agency technical 
staff from the Department of Agrtculture, the Delaware Development Offtce, and the 
Otvistons of Histortcal and Cultural Affairs, Fish and Wildlife, and Parks and 
Recreation. Non-state agency membership shall be comprised of representatives from 
each county government, which may tnclude up to one member each from the Planning 
Department, Parks and Recreation, and or Executive Offtce, as determined by the 
County Executtve or Levy Court President. The Secretary shall select a chatrperson 
from among the members. The Group will work to maximize the use of funds, and use 
of protection methods other than fee simple acqutsitton to permanently protect 
statewtde priortty projects through uttltzatton of open space criterta and the 
ranking system adopted by the Department. 


(11) Revtew and recommend to the Department for approval funding from the 
Conservation Trust Fund and serve as the review authority for other state and 
federal funding programs {f called upon to do so. 


(12) Work with the Department, private non-profit conservatton groups and 
interested private sector interests to preserve and protect open space for the 
benefit of the citizens of the State. 


(13) Recommend to the Department for adoption, after public heartng, any rules 
and regulations as may be necessary to carry out any provistons of thts chapter. 


State Resource Areas. 


In furtherance of the purposes of this chapter, the Counct! shall, tn conjunction 


with the Interagency Working Group, develop and forward to the Department for adoption: 


(1) Standards and crtterta consistent with the purposes of thts chapter for 
evaluating the lands and waters of the State for tncluston as State Resource Areas 


tn the open spare program; 


(2) A system for determtning the extstence and location of State Resource 
Areas; thetr degree of endangerment; an evaluation of thetr tmportance; and 
information related to thetr natural, historic, or open space values; 


(3) A priority ranking system for the acquisttton of satd lands and waters or 
rights therein. 


The Department shall carry out the following actions tn furtherance of thts chapter: 


(1) Designate and adopt State Resource Areas for tncluston tn the open space 
program. State Resource Areas shall be shown on maps of suffictent scale to 
identify tndivtdual properties for planning and zontng purposes. 
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(2) Update the State Resource Area maps, in consultation with county 
governments, at least every five years. 


(c) Upon adoption of the State Resource Area maps the Department shall send copies to 
the affected county for inclusion in the conservation element of their respective 
comprehensive plans, and send coptes to affected municipalities for ftnclusion in their 
respective comprehensive plans. Updated State Resource Area Maps shal! also be submitted 
to sald agencies no later than one year prior to mandatory comprehensive plan updates as 
required In the Delaware Code. 


(d) It ts the tntent of the General Assembly that the Council shall, $n conjunction 
with the Department, analyze the feasibility and advisability of establishing a right of 
first refusal to purchase any property located within a State Resource Area. The Council 
shall propose and recommend to the General Assembly legislation to accomplish the 
foregoing, after holding public hearings with respect to such proposal. 


§7508. Land Use Requtrements. 


(a) In order to maintain the protection of the untque ecological functions of State 
Resource Areas !n a manner consistent with the purposes of this chapter, each county 
government shall adopt and incorporate overlay zoning ordinances, guidelines and specific 
technically-based environmental performance standards, design criteria and mitigation 
requirements, where appropriate, that shall apply to significant ecological functions and 
ideatifled historic and archeological sites on these lands. The gutdelines shall designate 
the boundarfes to which they apply and provide a procedure for the appeal of such boundary 
designations. The zones created hereunder shall overlie and not replace the existing 
zoning or preclude or prejudice any change thereto. The standards specified 1n the 
guidelines shall tnclude, but not be Iimited to: 


(1) The establishment of frontage, building height, setback and site destgn 
requirements that shall apply in State Resource Areas and which may apply to lands 
immediately adjacent thereto, which will result in residential, commercial, and 
industrial or other uses which minimize the loss of open space and associated 
values of State Resource Area lands. 


(2) The establishment of technically based specific environmental performance 
standards and design criterta that shall apply in and may apply adjacent to State 
Resource Areas in order to protect the values of said lands. 


(b) The powers granted counties under Title 9, Delaware Code as they pertain to the 
protection of any natural feature or resource governed by this Title, shall be exercised 
through the adoption of ordinances and land use requirements duly enacted or approved by 
the county government of each county. Such natural resource protection requirements shall 
restrict land use activity by means of enactment and enforcement of specific 
technically-based environmental performance standards, design criterfa and mitigation 
requirements consistent with State law and regulations. Minimum tot sizes, density 
limitations, and prescribed percentages of impervious surface and use limitations and 
prohibitions shall not constitute performance standards as required herein, however, such 
limitations and restrictions shall be adopted where appropriate, to establish an 
alternative means of complying with the purpose and requirements of the overlay zones. It 
shall be the option of the owner of land to satisfy either (1) the County environmental 
performance standards, design criteria and mitigation requirement or (2) the overlay zoning 
ordinances where such options are made available. The guidelines, performance standards, 
design criterla of this subsection shall not apply to lands producing Agricultural 
Sains as defined in Title 3, Chapter 7 of Delaware Code or lands under State Agency 
ownership. 


(c) In order to encourage land owners and developers to promote the objectives of this 
Chapter, each county government shall evaluate density bonuses, credits, or other 
Incentives and allowances to land owners and developers for lands or resource protection 
rights thereto, to encourage the permanent protection of open space and/or any natural 
resource as governed by this Title and elect such measures as they deem appropriate. The 
counties shall evaluate and consider enactment of measures to allow such bonuses, 
allowances, tncentives and credits to have the ability to be sold, transferred, or applied, 
as a matter of right, to other lands to the maximum density permitted by the applicable 
re ea so long as such action is consistent with the Comprehensive Plan of 

‘county. 


(d) Counties shall adopt zoning ordinances that enact these guidelines and standards 
within 18 months after receipt of State Resource Area Maps from the Department. If a 
county government does not comply with this 18 month enactment requirement, sald county 
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shall be ineligibte for any funds negottated for but unexpended under subsection (e) of 
this section and return to the State an amount equal to Funds expended under an agreement 


negotiated under subsection (e). 


(e) The Secretary shat] negotiate an agreement and grant a one time amount of up to 
$100,000 to each county to assist with compliance of the requirements in this section. 


§7509. Program Administration. 


(a) The Department shall administer the conservation program described jn this 
chapter. The Department shall develop, periodically review and maintatn a comprehensive 
statewide outdoor recreation and conservation plan, for consideration and approval by the 
Counci), which shall establish criteria and priorities for the application of funds 
available for the purposes of this chapter. The Department's existing Statewide 
Comprehensive Outdoor Recreation Plan shall be the initial .ptan for the purposes of this 
subsection. 

(b) The Department, in conjunction with other public and private tand management 
organizations, shall undertake a special program to acquire or otherwise permanently 
protect lands within established State Resource Areas and other lands identified as having 
State significance according to the procedures of this chapter. 


(c) Rules and regulations adopted, and contracts entered into, with respect to the 
Delaware Land and Water Conservation Trust Fund as originally established under Section 
4733 of this Title shall remain in effect with respect to the Conservation Trust Fund until 


amended, revoked or otherwise modified pursuant to this subsection. 


(d) Direct costs associated with the administration of the conservation program 
described in this chapter shall be paid from the Land and Water Conservation Trust Fund. 


(e) Five years after the enactment of this chapter, and every five years thereafter 
through the life of the program, the Secretary and the Counci!] shal) report to the Governor 
and the General Assembly on the status and accomplishments of the program with 
recommendations regarding continuation of land preservation activities. In addition to the 
requirements outlined above, the Secretary and the Council file annual reports with the 
General Assembly detailing accomplishments and activities of the program, Including its 


impact on the tax base of the counties. 
Section 2. Amend. 
Chapter 34, Title 29 of the Delaware Code by deleting it in its entirety. 


Section 3. Amend Sections 4733 through 4737, Chapter 47, Title 7 of the Delaware Code 
by deteting them in their entirety. 

Section 4. This Act ‘is the Oetaware Land Protection Act referred to in Senate 
Substitute 1 to Senate Bill No. 110. : 


Approved July 13, 1990. 
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FORMERLY 


HOUSE BILL NO. 368 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 60, TITLE 7, DELAWARE CODE, RELATING TO THE FORMULATION AND 
IMPLEMENTATION OF AN EXTRACTIVE USE PROGRAM, 


WHEREAS, the State of Delaware recognizes the need to regulate the excavation of clay, 
sand, s{It, gravel and rock for the protection of groundwater; and 


WHEREAS, the extraction and processing of earth products are a necessary part of the 
ongoing economic development activity tn Delaware, and the nature of this material makes {t 
a vital component of numerous construction trades, however, the actual extraction of the 
material and subsequent use of the site have the potential of causing serious environmental 


impairment; and 


WHEREAS, Title 7, Delaware Code, provides for the protection of water resources in the 
State of Delaware. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of al] 
members elected to each House thereof concurring therein): 


Section 1. -Amend Subchapter II, Chapter 60, Title 7 of the Delaware Code by adding 
thereto the following new section to read as follows: 


"§6036. Borrow Pits. 


(a) The Secretary shall develop, implement and enforce, and may amend, modify and 
repeal, after notice and public hearing, a program to protect the waters of the State 
from adverse environmental impacts relating to the operation of borrow pits. In 
addition to any other authority which the Secretary may exercise for the purpose under 
this Chapter or other Chapters of the Delaware Code, the Secretary may: 


(1) Require borrow pit owners/operators to obtain operating permits from the 
Department of Natural Resources and Environmental Control; 


(2) Require reclamation of abandoned pits by owners/operators; 


(3) Require borrow pit owners/operators to secure the borrow pit premises from 
illegal dumping, disposal of wastes or vandalism; and 


(4) Adopt, amend, modify, or repeal rules or regulations to effectuate this 
section. 


(5) Fees may be collected or charged for permits to be issued under this 
section in an amount determined by the issuing authority, which fee shal? not 
exceed the sum of $80 per disturbed acre, per year, per project. 


(b) The Secretary may delegate all or part of the program to any County having 
rules or regulations governing borrow pits whtch, upon a finding by the Secretary, are 
at least equivalent to State requirements." 


Section 2. Amend §6002, Subchapter II, Chapter 60, Title 7 of the Delaware Code by 
adding two new subsections (5) and (7) to satd section as follows and redesignating the 
other subsections in said section accordingly: 


"(§) ‘Borrow pit' means any excavation into the subsurface for the purpose of 
extraction of earth products with the exception of excavation for utility or road 
construction, agricultural or Highway drainage, or dredging operations under the 
jurisdiction of the U.S. Army Corps of Engineers. 


(7) ‘Earth products’ means any soltd matertal, aggregate, or substance of 
commerctal value, whether consolidated or loose, found in natural deposits on or in the 
earth, Including, but not limited to clay, silt, dfatomaceous earth, sand, gravel, 
stone, metallic ores, shale and soil.” 


Approved july 16, 1990. 
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FORMERLY 


HOUSE BILL NO. 434 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTERS 3, 15, 17, 20, 30, 31, 47, AND 49 OF TITLE 15, OF THE DELAWARE 
CODE RELATING TO REGISTRATION, REGISTRATION OFFICERS, ELECTION OFFICERS, TIME DIRECTIVES 


AND AGE RESTRICTIONS, AND ELECTION LAWS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 306, Chapter 3, Title 15, Delaware Code by deleting the words 
"June" and "July" and inserting in lieu thereof the words "April" and "May", respectively. 


Section 2. Amend Section 307, Chapter 3, Title 15, Delaware Code by deleting the words 
"delivered by" as they appear in subsection (c) and inserting in lieu thereof the words 


“available from’. 
Section 3. Amend Chapter 15, Title 15, Delaware Code by deleting it in its entirety. 


Section 4. Amend Chapter 17, Title 15, Delaware Code by renaming {t as “REMOVAL 
PROCEDURES FOR REGISTRATION RECORDS". 


Section 5. Amend Subsection 1703(a), Section 1703, Chapter 17, Title 15, Delaware Code 
by deleting the words “and date of birth” and by inserting in lieu thereof the words ", 
date of birth, and social security number if avatlable”. 


Section 6. Amend Subsection 1705(a), Section 1705, Chapter 17, Title 15, Delaware Code 
by the words "21 years of age" and inserting in \ieu thereof the words "18 years of age”. 


Section 7. Amend Section 1722, Chapter 17, Titie 15, Delaware Code by deleting the 
first paragraph {n subsection (a) and subparagraphs (3), (5) and subsection (b) in their 
entirety; redesignate present paragraph 1, 2, and 4 as subsections (a), (b), (d) and 
inserting new subsections (c), (e), (f) as follows: 


"“(c) If unable to sign, the applicant shall make his mark on the application for 
registration and the original and duplicate permit registration records initialed by the 
registration officers. If the applicant is unable to sign or make his mark because of 
Physical disability, the registration officers shall indicate the fact in the space 
provided for the sfgnature of the applicant upon the registration records, and they shall 
sign the application for registration and initial the original and duplicate permanent 
registration records the same as in other cases. 


(e) The registration officers shall record the name and address of each applicant upon 
a separate list of registered voters in the order in which they appear at the registration 


place to be registered. 


(f) At the end of the registration day, the registration officer shal} deliver to the 
department all of the sets of registration records supplied by the department along with 
the list of all transactions.” 


Section 8. Amend §1728(a), Chapter 17, Title 15, Delaware Code by deleting the word 
"inventory" as it appears in the first sentence of subsection (a). 


Section 9. Amend Subsect'on 1728(a), Section 1728, Chapter 17, Title 15, Delaware Code 
by deleting the word “inventory” as jt appears in the second sentence of subsection(a) and 
substituting in lieu thercof the word "records". 


Section 10. Amend Subsection 1728(b), Section 1728, Chapter 17, Title 15, Delaware Code 
by deleting the words "registered mail“ as they appear tn the second sentence of satd 
subsection and inserting in lieu thereof the words "first class mai)"; and by deleting the 
word "typewritten" as it appears in the last sentence of said subsection and inserting tn 


Meu thereof "typed or written". 


Section 11. Amend Section 1725 and 1728, Chapter 17, Title 15, 
deleting the word "registrar" and inserting in lieu thereof the words 
officer” as they. appear throughout Sections 1725 and 1728. 


Delaware Code by 
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Section 12. Amend Chapter 17, Title 15, Delaware Code by deleting Sections 1721, 1723, 
1724, 1726, 1727 in their entirety and renumbering Sectfons 1722, 1725, and .t728 as 
"Subchapter IJ Procedure at Registration Place, Sections 2011 through 2013" respectively. 


Section 13. Amend Subsectton 1742¢a), Section 1742, Chapter 17, Title 15, Delaware Code 
by inserting the word "anew" after the words "such person must register" as they appear in 


the first sentence. 


Section 14. Amend Section 1745, Chapter 17, Title 15, Delaware Code by deleting the 
words ", and the Commissioner sha}) cause a new punch card to be made for the applicant and 
file it in the proper place" as they appear in the last sentence. 


Sectfon 15. Amend Chapter 17, Title 15, Delaware Code by redestgnating "Subchapter III, 
Sections 1741 through 1749" as "Subchapter VI, Section 2041 through 2049", respectively. 


Section 16. Amend Chapter 20, Title 15, Delaware Code by renaming Chapter 20 as "Office 
and Mobile Reqistration; Registration by Mail". 


Section 17. Amend Chapter 20, Title 15, Oelaware Code by renumbering existing 
"Subchapter II, Sections 2002 through 2006" as Subchapter III, Sectfons 2021 through 2025, 


respectively. 


Section 18. Amend Chapter 20, Title 15, Delaware Code by renumbering existing 
“Subchapter III, Sections 2012 through 2015” as “Subchapter IV, Sections 203) through 
2034", respectively. 


Section 19. Amend Chapter 20, Title 15, Delaware Code by striking Subchapter I and 
§2001 in their entirety and adding a new Subchapter I to read as follows: 
"Subchapter I. Registration Officers; Office Registration. 


Section 2001. Appointment. 


The department shall appoint as registration officers a suffictent number of registered 
voters to conduct registration in the department's central offtce. 


Section 2002. Appearance of registration officers for taking of oath and instructton. 


Each person appointed under Section 2001 of this title shal! appear before the 
“department to qualify by taking and subscribing to the prescribed oath (or affirmation) and 
to receive suitable instruction after due notice from the department, whfch shall be gfven 
at least 7 days before the times appointed for the appearance of the regfstration 
officers. No person shall be excused from the obligation unless he shal] have become 
disqualified by stckness, disability or otherwise. 


Section 2003. Oath of office for registration officers. 


(a) Each person appofnted under Section 2001 of this title shall take and subscribe 
before the department before beginning his duties the following oath (or affirmation): 


I, , residing in election district of the representative 
district {fn county, do solemnty swear (or affirm) that I will support the 
Constitution of the United States, and the Constitution of the State of Delaware, and that 
1 will faithfully discharge the duttes of registration officer in county, 
atcording to the best of my ability. 


(b) Any board of elections member, administrative director, deputy administrative 
a or other authorized agent of the department may adminfster this oath (or 
affirmation). 


Section 2004. Certificate of appointment. 

Each department shall deliver a certificate of appointment. to whomsoever it shall 
aphoint and who shall be sworn into office as registration officers. Such certificate 
shall be In such form as shaJI be prescribed by the department and shall include the date 
of the expiration of his term of office. 


Section 2005. Vacancies. 


Tf any vacancy occurs in the office of the registration officer before the expiration of 
the full term, from any cause whatsoever, the department shall appoint some suitable person 
to fill such vacancy who shal? serve for the residue of such unexptred term who shafi 
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possess the same qualifications and be qualiffed fn the same manner and who shall possess 
the same powers and perform the same duties as the original appointee. 


Section 2006. Special powers of registration officers during registration. 


Each of the registration officers shall, {n addition fo the other powers conferred upon 
him by law, have, during the respective times of the appointed sittings for registration; 
the power to: . 

(a) Preserve order and enforce obedience to his lawful commands at or around the 
place of registration; 


(b) Keep access to such place open and unobstructed; 


(c) Protect and keep safe the registration records while in his and the assistant 
registration officer's custody and possession. 


(d) Admintster oaths or affirmations." 


Section 20. Amend Subsection 3002¢d), Chapter 30, Title 15, Delaware Code by deleting 
the words “August 15" and inserting in lieu thereof the words "July 15". 


Section 21. Amend Subsection 3106¢e), Chapter 31, Tittle 15, Delaware Code by inserting 
the words “at the time of filing” at the end of subsection (e). 


Section 22. Amend Section 4701, Chapter 47, Title 15, Delaware Code by deleting it In 
its entirety and adding in lieu thereof a new section to read as follows: 


"Section 4701. Appointment; term. 


(a) The county executive committee of each of the 2 principal political parties shall 
submit to the department no Jater than February 1 of each general election year a list 
containing the names of 8 registered voters for each election district in the county. The 
department shall appoint all election officers, including clerks, from these ists; 
provided, that if the lists are not filed with the department by February } or if the 
number of names submitted are not sufficient, the department shall select some qualified 
person or persons shown on its records to be registered fn the appropriate political party. 


(b) During the month of April in each general election year, each department shall. 
appoint for each election district in its county | inspector; 2 judges of election, | from 
each of the 2 principal political parties; and 2 clerks of election, | from each of the 2 
principal political parties, provided that where the election district has fewer than 100 
voters of a principal political party, the department may appoint such party's clerk or 
clerks of election from a different election district within the same representative 
district. The terms of the inspectors, judges, and clerks of election shall extend from 
the day of their appointment to April 1 of the next general election year. They shall 
appear before the department to qualify by subscribing to the proscribed oath (or 
affirmation) and receiving suitable instruction in the manner provided for all officers in 


Sections 4702 and 4703 of this title. 


Whenever an election district is to be provided more than 1 voting machine, 2 additional 
clerks, | from each principal political party, shall be appointed for each add{ tional 
voting machine. These additional appointments shall be made in April whenever the number 
of additional voting machines {is Known to the department. Subsequent additional 
appointments shall be made as soon as practicable after the department determines the need 


for additional voting machines fn an election district." 


Section 23. Amend Subsection 4703(a), Section 4703, Title 15, Delaware Code by deleting 
the words "registrar or assistant registrar". 


Section 24. Amend Chapter 47, Title 15, Delaware Code by renumbering existing Sections 
4702 through 4705 as Sections 4705 through 4708, respectively. 


Section 25. Amend Chapter 47, Title 15, Delaware Code to add a new section 4702 to read 
as follows: 


"Section 4702. Appearance of election officers for taking of oath and instruction. 
Each person appointed under Section 4701 of this title shall appear before the 
department to qualify by taking and subscribing to the prescr 

to receive suitable instruction after due notice from the Department, wi 
at least 7 days before the times appointed for the appearance of the election officers. 


ibed oath (or affirmation) and 


hich shalt be given 
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person shall be excused from the obligation unless he shall have become disqualified by 
sickness, disabtlity or otherwise." 


Section 26. Amend Chapter 47, Title 15, Delaware Code to add a new Section 4703 to read 
as follows: 


"Section 4703. Oath of Offtce for Election Officers. 


(a) Each person appointed under Section 470) of this title shal] take and subscribe 
before the department before beginning his duties the followtng oath (or affirmation): 


I, » residing tn election district of the representative 
district in county, do solemnly swear (or affirm) that I will support the 
Constitution of the United States, and the Constitution of the State of Delaware, and that 
I will faithfully discharge the duties of election officer for the election 
district of the representative district in county, according to the best of 
my ability. RT 


(b) Any board of elections member, administrative director, deputy administrative 
¢irector or other authortzed agent of the department may administer this oath (or 
affirmation) ." 


Section 27. Amend Chapter 47, Title 15, Oelaware Code to add a new Section 4704 to read 
as follows: 


"Section 4704. Certificate of Appointment. 


fach department shall deliver a certificate of appointment to whomever it shall appoint 
and who shall be sworn into office as inspector, judge,or clerk of election. Such 
certificate shail be {n such form as shall be prescribed by the department and shall 
specify the election district for which the persons to whom it fs issued is appointed and 
the date of the expiration of this term of office." 


Section 28. Amend Section 4911, Chapter 49, Title 15, Delaware Code to detete existing 


subsections (a) and (b>), redesignating existing subsection (c) as subsection (b), and 


Inserting a new subsection (a) to read as follows: 


"Ourfng the hours that a primary, general, or specfal election is open, there shall be 
displayed at or near the entrance of each polling place so as to be readily visible, a 
Untted States flag and a black and white flag or paperboard sign at Jeast 20 inches by 30 
inches fn size. The flags or signs shall be provided by the department. The black and 
white Flags and signs shall be white with black letters bearing the words “POLLING PLACE." 


Approved July 16, 1990. 
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CHAPTER 355 
FORMERLY 


HOUSE BILL NO. 442 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 43, TITLE 11 OF THE DELAWARE CODE, RELATING TO THE BOARD OF PAROLE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 4347 (f), Chapter 43, Title 11 of the Delaware Code by 
striking the first paragraph of that subsection in its entirety and substituting in Ifeu 
thereof a new first paragraph to read as follows: 


"All paroles shall issue upon order of the Board duly adopted by a majority of 
those present and voting: provided however, no person who has been convicted of and 
{mprisoned for murder, rape, unlawful sexual intercourse in the first or second degree, 
kidnapping or any offense relating to the sale, attempt to sell, delivery or possession 
with intent to sell or deliver a narcotic drug shall be granted a parole except by order 
of the Board duly adopted by at least 4 of the 5 members of the Board. A quorum shall 
be a minimum of 3 members." 


Approved July 16, 1990. 
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CHAPTER 356 
FORMERLY 


HOUSE BILL NO. 574 
AS AMENDED BY HOUSE AMENDMENT NOS. 2, 7 AND 8 
AND SENATE AMENDMENT NOS. 1 AND 2 


AN ACT TO AUTHORIZE THE SALE OF CERTAIN SURPLUS LANDS HELD BY THE STATE OF DELAWARE AS 
TRUSTEE OF THE JOHN FERRIS TRUST UNDER CERTAIN CONDITIONS AND TO EXEMPT SUCH SALE FROM 
THE PROVISIONS OF 7 DEL. C. CHAPTER 45 AND 29 DEL. C. CHAPTER 94. 


WHEREAS, title to certain lands in New Castle County 1s presently held by the State of 
Delaware as trustees of a trust established by the Will of John Ferris; and 


WHEREAS, the Ferris trust is presently administered by the Secretary of the Department 
of Services for Children, Youth and Their Families as successor trustee to the State 
Division of Correction of the Department of Health and Social Services and State Department 


of Correction; and 


WHEREAS, the Secretary of the Department of Services for Children, Youth and Their 
Families has determined that a portion of Ferris trust land of approximately 50 acres, more 
or less, 15 excess of its reasonably foreseeable needs; and 


WHEREAS, the General Assembly finds that the 50 acres, more or less, which are the 
subject of this Act, and which are to be more specifically described in a deed for said 
land, have been reported to it as excess property by the Secretary of the Department of 
Services for Children, Youth and Their Families, are presently subject to no use, were 
acquired in trust by the State of Delaware at no cost to the State, bear a present value 
not less than the highest per acre value of those valuations determined by three 
Independent real estate appraisers, is not needed by any other state or local governmental 
agency, and will be put to the highest and best use in the interest of the State of 
Delaware and the beneficiaries of the trust if the Hewlett-Packard Company acquires same; 


and 


WHEREAS, the findings set forth in the immediately preceding paragraph are made in l{eu 
of findings by the State Surplus Real Property Commission pursuant to 29 Del. C. §9405; and 


WHEREAS, sale of said 50 acre parcel, more or less, will result in the realization of 
substantial cash proceeds which will inure to the interest of beneficiaries of the Ferris 
Trust and the people of the State of Delaware; and 


WHEREAS, the Hewlett--Packard Company has offered to purchase said 50 acre surplus 
parcel, more or less, at a confirmatory appraisal price to be established as the highest 
per acre price for the land resulting from the appraisals of three (3) Independent 
professional real estate appraisers; and 


WHEREAS, the establishment of the confirmatory appraisal price for the subject land 
pursuant to Section 2 of this Act assures compl/ance with the legal fiduciary duty of the 
State of Delaware as trustee to secure the maximum and full market value for said land; and 


WHEREAS, approval of the sale of the subject parcel by the State has been petitioned for 
by the Secretary of the Department of Services for Children, Youth and Their Familfes In 
litigation styled In the Matter of the Sale and Conversion of Certain Trust Property of the 
Ferris Trust, C.M. No, 4908, in the Court of Chancery in and for New Castle County; and 


WHEREAS, questions have been raised in the litigation in the Court of Chancery regarding 
the need for General Assembly approval of the sale pursuant to 7 Del. € §4518 and 29 Del C. 
Chapter 94 and as to who has standing to seek court approval of such transaction; and 


WHEREAS, it 1s the desire of the General Assembly that a sale of the subject lands to 
the Hewlett-Packard Company should occur, which sale might be lost if there were protracted 
litigation over these question; and 


WHEREAS, the General Assembly finds and declares that the proposed sale of property at 
the highest appraised value provides a public benefit, serves the public interest, and fs 
in the interest of the Ferris trust. 

NOW, THEREFORE: 


5E IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
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Section 1. The Secretary of the Department of Services for Children, Youth and Their 
Families is hereby authorized, on behalf of the State of Delaware, to convey by deed 50 
acres, more or less, of John Ferris trust property to the Hewlett-Packard Company, being 
more specifically referred to as a portion of the westernmost section of New Castle County 
Tax Parcel No. 07-032.30-010 and the precise metes and bounds of which shall be agreed upon 
by the Hewlett-Packard Company and the Secretary of the Department of Services for 
Children, Youth and Their Families prior to sale and which shall be recorded at the Office 


of New Castle County Recorder of Deeds. 


Section 2. The price per acre for the land conveyed pursuant to Section 1 shall be 
known as the confirmatory appraisal price. The confirmatory appraisal price shall be the 
highest price per acre derived from apprafsals conducted by three (3) independent 


professional real estate appraisers. 


Section 3. The General Assembly hereby authorizes and approves the petition filed with 
the Court of Chancery in and for New Castle County by the Secretary of the Department of 
Services for Children, Youth and Their Families seeking approval of sale of the land to the 
Hewlett-Packard Company pursuant to 12 Del. C. §3533. The conveyance of the land to the 
Hewlett-Packard Company shall be consummated after approval of said sale by the Court of 


Chancery. 


Section 4. The provisions of 7 Del. C. Chapter 45 and those of 29 Del. C. Chapter 94 
shall not apply to the sale described in Section | of this Act. It is the intention of the 
General Assembly that the value of the subject land in any such sale shall be establ{shed 
by professional appraisals as set forth in Section 2, above. 


Section 5. Nothing in this Act shall be construed as applying to any other transaction 
or as deciding any issues relating to the need to obtain General Assembly approval 1n order 
to convey trust property tn any future sale of such property or relating to the standing of 
the Secretary of the Department of Services for Children, Youth and Their Families 
regarding his power to convey trust property tn any future sale of such property. 


Section 6. Proceeds realized from the sale of Ferris property referenced by this Act 
shall be deposited into the Ferris Trust. All proposed expenditures of these funds, or 
income earned from these funds, shall be appropriated and expended in accordance with the 
intenttons of the Ferris Trust and tn conformity wtth the Annual Appropriations Act of the 


State of Delaware. 


Section 7. Conveyance of the land described in section 1 of this Act to Hewlett-Packard 
Company shall be conditioned upon execution and recording of a declaration of restrictions 
that provide that no road, lane or street that would provide said property with access to 
Centre Road shall be constructed unless and until said property is rezoned to 0-2 zoning 


classification or its subsequent equivalent. 


Section 8. Conveyance of the land described in Section 1 of this Act to Hewlett-Packard 
Company shall be conditioned upon execution and recording of a declaration of restrictions 
that provide that prior to a conveyance of said property, or a portion thereof, by 
Hewlett-Packard Company to some third party the property, or portion thereof, must be 
offered to the State of Delaware, by delivery of a copy of the bona fide contract to the 
Governor, President Pro Tempore of the Senate and the Speaker of the House of 
Representatives, at the same price and upon the same terms as the bona fide contract and 
the State of Delaware shall be permitted a period of ninety (90) days to decide if the 


option to purchase shall be exercised. 


Approved July 16, 1990. 


CHAPTER 357 
FORMERLY 


HOUSE BILL NO. 674 


AS AMENDED BY 
HOUSE AMENDMENTS NO. 1, 2, 3, 4, AND 5 


AN ACT TO AMEND TITLE 18, DELAWARE CODE, REQUIRING CONTINUING CARE FACILITIES TO REGISTER 
AND FILE FINANCIAL DISCLOSURE STATEMENTS WITH THE SECRETARY OF STATE AND REQUIRING TRUTH 
IN ADVERTISING REGARDING SUCH FACILITIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Part I, Tittle 18 of the Delaware Code by adding thereto a new chapter, 
destgnated as Chapter 46, which new chapter shall read as follows: 


"Chapter 46, LIFE-CARE REGISTRATION ACT. 


§4601. Definitions. 


The following words and phrases when used in this Act shal? have the meanings gtven 
to them tn this section unless the context clearly indicates otherwise: 


‘Continuing care.’ The furntshing to an individual, other than an itndtvidual 
related by consanguinity or affinity to the person furntshtng such care, of 
housekeeping services, board and lodging or lodging servtces, together with 
furnishtng or promtsing to furnish nursing services, medical services or other 
health-related services, regardless of whether or not the lodging and services are 
provided at the same locatton and pursuant to an agreement effective for the life 
of the individual or for a pertod tn excess of one year, including mutually 
terminable contracts and {n consideration of the payment of an entrance fee wtth or 
without other pertodic charges. The payment of, or agreement to pay, condominium 
or cooperative assessments for common expenses Of the condominium or cooperative 
with respect to a condomintum or cooperative houstng untt which ts part of or 
associated with a continutng care facility shall be constdered as the furnishtng of 
todging services. 


‘Depostt.' A portton of the entrance fee or any other charges of the provider, 
except the application fee, recefved by the provider to reserve a living untt, or 
reserve a priority position on the facility's waiting list 


‘Entrance fee.' An initial or deferred transfer to a provider of a sum of 
money or Other property made or promised to be made as fult or partial 
consideration for acceptance of a spectfied individual as a resident in a 
facility. A fee which is less than the sum of the regutar periodic charges for one 
year of residency will not be considered to be an entrance fee for the purposes of 
thts Act. If a restdent ts required to own a condominium or cooperative unit in 
order to obtain conttnuing care at a conttnutng care factlity, the price paid for 
such unit shall be considered as an entry fee and the purchased unit shall be 
considered as a living unft for the purposes of thts Act. 


| ‘Facility.’ The place or places in which a person undertakes to provide 
| continuing care to an indtvidual. 


‘Living untt.’ A room, apartment, cottage, house, condomintum, cooperative, or 
other area within a facility set astde for the exclusive use or control of one or 
more identified individuals. 


‘Manager.' An enttty operating a facility on behalf of the provider. This 
does not include personal financtal statements of any employee of the manager. 


‘Omission of a material fact.' The fafture to state a material fact required 
to be stated tn any disclosure statement or registration in order to make the 
statements made theretn not misleading in light of the circumstances under which 
they were made. 


‘Provider.’ A person undertaking to provide continuing care in a facility. 


"Resident.’ An tndividual entitled to :ecetve conttnuing care tna facility. 
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‘Secretary.’ The Secretary of State of Delaware. 


‘Solicit.’ All actions of a provider or manager in seeking to have individuals 
residing in this State pay an application fee and enter into a continuing care 
agreement by any means such as, but not Jimited to, personal, teJephone or maj} 
communication or any other communication directed to and received by any individua} 
in this State and any advertisements in any media distributed or communicated by 
any means to individuats in this State. 


84602. Registration. 


No provider shalt engage in the business of providing continuing care fn this State 
until it shall have (1) filed a registration statement on a form to be prescribed by the 
Secretary, (2) filed with the Secretary the disclosure statement provided for in §4603, 
and (3) patd a registration fee of -$50.00 to the Secretary; provided, however, a 
non-profit continuing care facility as defined in this Act whose facilities will not 
accommodate more than 100 residents shall be exempt from the provisions of this Act, 
providing the facility annually submits to the Secretary of State a certified audit 
evidencing qualifications for this exemption. 


§4603. Disclosure Statement. 


(a) Prior to the execution of a contract to provide continuing care or prior to 
the transfer of any money or other property (other than an apptication fee not to exceed 
$1,500.00) to a provider by or on behalf of a prospective resident, whichever shal) 
first occur, the provider shall advise in writing the person with whom the contract is 
to be entered into that a copy of the current disclosure statement verified by the 
provider's chief financial officer 1s available for examination by the said person and 
that he/she may also have a copy of the current disclosure statement If he/she requests 
it. If said person requests a copy, it shall be provided to the person at least (2) 
days prior to the execution of the contract or the transfer of money to a provider 
whichever shall first occur. In the disclosure statement for each facility a multiple 
facility provider does not have to disclose information about its other facilities 
Unless the operation of the facilities are financially connected. The disclosure 
statement shall contain all of the following information unless such information ts in 
the contract, a copy of which must be attached to the statement: 


(1) The name and bustness address of the provider and a statement of whether 
the provider is a partnership, corporation or other type of legal entity. 


(2) The names and business addresses of the officers, directors, trustees, 
managing or general partners, and any person having a 10% or greater equity or 
beneficial interest in or of the provider and a description of such person's 
interest in or occupation with the provider. 


(3) With respect to: 
(i) The provider, 


(i1) Any person named in response to paragraph (2), and 


(iii) The proposed manager, if the facility will be managed on a 
day-to-day basis by a person other than an individual directly employed by the 
provider: F 


(A) A description of the business experience of such person, if any, in 
the operation or management of similar facilities. 


(B) The name and address of any professional service, firm, association, 
trust, partnership or corporation in which such person has, or which has in 
such person, a 10% or greater interest and which it is presently intended will 
or may provide goods, teases or services to the facility of a value of $500 or 
more, within any year, inctuding: 


(I) A description of the goods, teases or services and the probable or 
anticipated cost thereof to the facility or provider, 


(II) The process by which the contract was awarded, and 
(III) Any additional offers that were received. 


(C) A description of any matter in which such a person: 
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(I) fas been convicted of a felony or pleaded nolo contendere to a felony 
charge or been held liable or enjoined in a civil action by Final judgment if 
the felony or civil action involved fraud, embezzlement, fraudulent conversion 


or misapproprtation of property; or 


(II) {s subject to a currently effective injunctive or restrictive order 
of a court of record, or within the past five years had any state or federal 
license or permit suspended or revoked as a resuit of an action brought by a 
governmental] agency or department, arising out of or relating to business 
activity or health care, including, without I{mitation, actions affecting a 
license to operate a foster care facility, nursing home, retirement home, home 
for the aged or facility registered under this Act or a Similar act in another 


State. 
(4) A statement as to: 


(1) Whether the provider or manager $s or ever has been affiliated with a 
religious, charitable or other nonprofit organization, 


(ii) The nature of the affiliation, if any, 


(iii) The extent to which the affiliate will be responsible for the 
financial and contractual obligations of the provider, and 


(fv) The provision of the Federal Internal Revenue Code, {f any, under 
which the provider or affiliate is exempt from the payment of income tax. 


(S) The location and description of the physical property or properties of the 
facitity, existing or proposed, and, to the extent proposed, the estimated 
completion date or dates, whether or not construction has begun and the 
contingencies subject to which construction may be deferred. - 


(6) Each of the services provided or proposed to be provided under contracts 
for continuing care at the facility, including the extent to which medical and/or 
nursing care is furnished. The disclosure statement shail clearly state which 
services are included in the basic contracts for continuing care and which services 
are made available at or by the facility at extra charge. 


(7) A description of al) fees required of residents, including the entrance 
fee and periodic charges, if any. The description shall include the manner by 
which the provider may adjust periodic charges or other recurring fees and the 
Himttations on such adjustments, if any. If the factlity is already itn operation 
or if the provider or manager operates one or more facilities within this State, 
there shall be included tables showing the frequency and average dollar amount of 
each increase in periodic rates at each such facility for the previous five years 
or such shorter period as the facility may have been operated by the provider or 
manager . 


(8) The provisions that have been made or wil) be made, if any, to provide 
reserve funding or security to enable the provider to fully perform fts obligations 
under contracts to provide continuing care at the facility, including the 
establishment of escrow accounts, trusts or reserve funds, together with the manner 
In which such funds will be fmvested and the names and expertence of persons who 
will make the investment decisions. 


(9) Financial statements of the provider and manager for each facility tn 
Delaware certified as complete and accurate by the Treasurer or other officer of 
the provider and manager, and prepared jn accordance with generally accepted 
accounting principles, including: 


({) A balance sheet as of the end of the two most recent fiscal years 
The balance sheet shall include the amount and purpose of all reserve accounts, 
how the reserves are invested and the interest or other income earned thereon. 


(it) Income and expense statements for each facility in Delaware for the 
two most recent fiscal years or such shorter period of time the facility shall 
have been in existence. The income and expense statement shall show the tota) 
receipts from and expenditures for each service (residential, dining, health 
care, etc.) provided to residents : 
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(iii) The plans of the provider of an existing facility for the year 
following the date of the disclosure statement projecting the items in the 
-above subsections (6) through (9) inclusive or any other antic{pated financial 


items. 


(iv) Annual reports or financial statements as set forth tn (4) or (11) 
above of all persons or entities having more than a ten percent (10%) interest 
{n the provider or manager. This subsection shall apply only to Initial 
application for new or existing facilities. 


(10) If operation of the facility has not yet commenced, a statement of the 
anticipated source and application of the funds used or to be used in the purchase 
or construction of the facility for the three years after the date of opening, 


including: 


(1) An estimate of the cost of purchasing or constructing and equipping 
the factlity including such related costs as financing expense, legal expense, 
land costs, occupancy development costs and alt other simflar costs which the 
provider expects to incur or become obligated for prior to the commencement of 


operations. 


(41) A description of any mortgage loan or other long-term Financing 
intended to be used for the financing of the facility, including the 
anticipated terms and costs of such financing. 


(iit) An estimate of the total entrance fees to be received from or on 
behalf of residents at or prior to commencement of operation of the facility. 


(iv) An estimate of the funds, if any, which are anticipated to be 
necessary to fund start-up losses and provide reserve funds to assure full 
Performance of the obligations of the provider under contracts for the 
Proviston of continuing care. ; 


(v) A projection of estimated income from fees and charges other than 
entrance fees, showing individual rates presently anticipated to be charged and 
including a description of the assumptions used for calculating the estimated 
occupancy rate of the facility and the effect on the income of the facility of 
government subsidies for health care services, if any, to be provided pursuant 
to the contracts for continuing care. 


(vi) A projection of estimated operating expenses of the facility, 
including a description of the assumptions used in calculating the expenses and 
separate allowances, if any, for the replacement of equipment and furnishings 
and antic{pated major structural repairs or additions. 


(vii) Identification of any assets pledged as collateral for any purpose. 


(viii) An estimate of annual payments of principal and interest required 
by any mortgage loan or other long-term financing. : 


(11) The cover page of the disclosure statement shall state, in a promtnent 
location and type face, the date of the disclosure statement and that registration 
with the Secretary does not constitute approval, recommendation or endorsement of 
the facility by the Secretary, nor is it evidence of, nor does it attest to, the 
accuracy or completeness of the information set out In the disclosure statement. 


(12) A copy of the standard form or forms of contract for continuing care used 
by the provider shall be attached as an exhibit to each disclosure statement. If 
not part of the contract, any- contract changes since the last filing of a 
disclosure statement, any rules and regulations regarding the administration of the 
facility, conduct of the residents, or rights of the residents shall also be filed. 


(13) Any initial or annual disclosure statement shall be made available to any 
member of the public upon request upon payment of reasonable copying charges. 


(b) The provider shall file with the Secretary, annually within four months 
following the end of the provider's fiscal year, an annual verified disclosure 
statement which shall contain the information required by this Act for the initial 
disclosure statement. The annual disclosure statement shall also be accompanied by 
a narrative describing any material differences between: 


if 
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(1) The pro forma income statements filed pursuant to this Act either as 
part of the application for registration or as part of the most recent annual 
disclosure statement, and 


(2) The actual results of operations during the fiscal year. 


(c) Each provider shall have five (5) copies of the current disclosure 
statement readtly available during normal business hours for examination by all 
residents at a convenient location in each continuing care factlity operated by 
or/for the provider in Delaware. The residents shall be given a _ reasonable 
opportunity to examine the disclosure statement and copies of all or any part 
thereof shall be made by the factlity for the resident when requested. Except for 
the copy of the disclosure statements referred to in §4603¢a) hereof, the 
reasonable copying cost may be charged for such coptes. 


{d) In addition to filing the annual disclosure statement, the provider may 
amend its currently filed disclosure statement at any other time if, in the opinion 
of the provider, an amendment {is necessary to prevent the disclosure statement and 
annual disclosure statement from containing any materia? misstatement of fact or 
omission to state a material fact required to be stated therein. Any such 
amendment or amended disclosure statement must be filed with the Secretary before 
it {ts detivered to any resident or prospective resident and jis subject to all the 
requirements, including those as to content and delivery, of this Act. 


§4604. False Information. 


{a) No provider shall make, publish, disseminate, circulate or place before the 
public, or cause, directly or indirectly, to be made, published, disseminated, 
circulated or placed before the public, {nm a newspaper or other publication, or in the 
form of a notice, circular, pamphlet, letter or poster, or over any radio or television 
statement, or in any other way, an advertisement, announcement or statement of any sort 
eng any assertion, representation or statement which is untrue, deceptive or 

- misleading. 


(b) No provider shall file with the Secretary or make, publish, disseminate, 
circulate or delfver to any person or place before the public, or cause, directly or 
Indirectly, to be made, published, disseminated, circulated or delivered to any person 
or placed before the public, any financial statement which does not accurately state its 
true financial condition. 


§4605. Civil Liability. 


(a) Any person who, as a provider or manager, or on behalf of the provider or 
manager has. not filed the registration statement and disclosure statement with the 
Secretary and paid the fee required by §4602. 


(1) enters into a contract for continuing care at a facility; 


(2) enters into a contract for continuing care at a facflity without having 
first delivered a disclosure statement meeting the requirements of this act to the 
person contracting for such continuing care; or 


(3) enters into a contract for continuing care at a facility with a person who 
has relied on a disclosure statement which omits a material fact required to be 
stated therein or necessary in order to make the statements made therein, in light 
of the circumstances under which they are made, not misleading; shal) be Ifable to 
the person contracting for such continutng care for damages and repayment of all 
fees including entrance fees paid to the provider, factlity or person violating 
this act, together with interest thereon at the legal rate for judgments, Court 
costs and reasonable attorney fees less the reasonable value of care and lodging 
provided to the resident not previously paid for by the resident by or on whose 
behalf the contract for continuing care was entered into prior to discovery of the 
Violation, misstatement or omission or the time the violation, misstatement or 
omission should reasonably have been discovered. 


(b) Any provider who fails after a written request therefor to deliver a copy of 
the disclosure statement to any person who Is party to a resident agreement with the 
provider, shall be fable to such resident for all costs, including counsel fees, 
Incurred by such resident in requiring the provider to provide him/her with a copy of 
its disclosure statement. 
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(c) Liability under this section shall exist regardless of whether or not the 
provider or person liable had actual knowledge of the misstatement or omtsston. 


(d) A person may not file or maintain an action under this section unless and 
until the person makes written demand on the provider for the refund provided under this 
subsection, the demand describes the act or omission complained of, and the demand ts 
refused by the provider or not answered by the provider in writing within 10 days of the 


date the provider received the demand. 


(e) An action shall not be maintained to enforce a liability created under this 
Act unless brought before the expiration of six years after the execution of the 
contract for continuing care which gave rise to the violation. 


A non-profit continuing care facility within the definition of continuing care in 
this act, which maintains a resident- population of which 1/3 or more residents are 
unable to pay the full costs of care each month; and which guarantees lifetime care 
regardless of ability to pay in its resident's agreement prior to accepting a resident, 
and whose resident's agreement specifically states the reason a person may be 
transferred or removed to another facility or expelled for cause, and which facility is 
subject to other State and Federal regulations affecting the nature and character of 
services provided, shall be exempted from the provisions of this act, providing the 
facility annually submits to the Secretary of State a certified audit evidencing 


qualificatioins for this exemption.” 


Section 2. Short Title. 
This Act shall be known and may be cited as the Life-Care Registration Act. 


Section 3. Effective Date. 
This Act shall be effective six months after {ts approval by the Governor. 


Approved July 16, 1990. 


CHAPTER 358 
FORMERLY 


SENATE BILL NO. 56 
AN ACT TO AMEND CHAPTER 59, TITLE 11 OF THE DELAWARE CODE RELATING TO CERTAIN FINES. 
BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section !. Amend §5917¢a), Title 11, Delaware Code by deleting the amount "$100" as it 
appears therein, and by inserting in lieu thereof the amount "$1,000". 


Approved July 16, 1990. 


CHAPTER 359’ 


FORMERLY 
SENATE BILL NO. 33 


AN ACT TO AMEND CHAPTER 41, TITLE 7, DELAWARE CODE, RELATING TO APPROPRIATIONS TO THE 
DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL WITH RESPECT TO TAX DITCHES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4194, Chapter 41, Title 7, Delaware Code, by striking said section fn 
Its entirety and substituting in lieu thereof a new §4194 to read as follows: 


"§4194. Appropriations to Department of Natural Resources and Environmental Control 


An appropriation to the Department of Natural Resources and Environmental Control 
for purposes of planning, designing and constructing tax ditches/public group ditches 
Hise ee included {in the annual appropriation bill (Budget 6111) of the General 
ssembly." 


Approved July 16, 1990. 
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CHAPTER 360 


FORMERLY 


SENATE BILL NO. 8 


AN ACT TO AMEND TITLE 16, CHAPTER 27, SUBCHAPTER II OF THE DELAWARE CODE RELATING TO THE 


POSTHUMOUS REMOVAL OF EYES FROM EYE DONORS. 


BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 2713(d), Subchapter I1, Chapter 27, Title 16 of the Delaware 
Code by striking it in its entirety and substituting in lieu thereof the following: 


"(d) Notwithstanding §2716(b) of this Title, the donor may designate in his will 
card or other document of gift the surgeon or physician to carry out the appropriate 
Procedures. In the absence of a designation or if the designee is not available, the 
donee or other person authorized to accept the gift may employ or authorize any surgeon 
or physician for the purpose or, in the case of a gift of eyes, he may employ or 
authorize an undertaker licensed by the State or a qualified eye bank technician on the 
staff of the Medical Eye Bank of Delaware or the Lion's Eye Bank of Delaware Valley who 
has successfully completed a course in eye enucleation approved by the Medical Examiner 
of the State to enucleate eyes for the gift after certification of death by a 
physician. A qualified undertaker or eye bank technician acting in accordance with this 
subsection shall be free from civil and criminal liability with respect to the eye 


enucleation.” 


Approved July 16, 1990. 


CHAPTER 361 
FORMERLY 


HOUSE BILL NO. 585 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 7 OF THE DELAWARE CODE CREATING THE WASTE MINIMIZATION/POLLUTION 
PREVENTION ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1}. Amend Title 7 of the Delaware Code by adding a new chapter to read as follows: 
"CHAPTER 78. WASTE MINIMIZATION/POLLUTION PREVENTION ACT. 
§7801. Short Title. 


This Act shall be known and may be cited as the ‘Waste Minimizatton/ Pollution Prevention 
Act.' 


§7802. Findings and Purpose. 
(a) The General Assembly finds that: 


(1) whenever possible, the generation of waste should be reduced or eliminated as 
expeditiously as possible, and that waste that is generated should be recovered, reused, 
recycled, treated, or disposed of tn a manner that mintmizes any present or future 
threats to human health or the environment; 


(2) there may exist many promising technologies for the reduced generation of 
waste, for recovery, reuse, recycling, and treatment of waste; and 


(3) financial commitments by public agencies and private industry for the 
expeditious development and implementation of waste reduction, recovery, reuse, 
recycling, and treatment technologies depends upon further research as well as credible 
and timely demonstrations of economic viability, technical feasibility, environmental 
acceptability, and reliability of this technology. 


(b) Therefore the General Assembly declares: 

(1) the purposes of this chapter are to enhance the protection of human health and 
the environment, and to establish a multi-media Waste Minimization/Pollution Prevention 
Program which will demonstrate and facilitate the potential for pollution prevention and 
waste minimization in Delaware through focusing on the following objectives: 

1. targeting industries and locations for technical assistance; and 


, 2. providing waste minimization/pollution prevention, education and outreach; 
an 


3. developing a statewide recycling program; and 
(2) that it fs the policy of this State, in concurrence with the Delaware 
Environmental Legacy Report, that waste that is generated should be, in order of 
priority, reduced at its source, recovered, reused, recycled, treated, or disposed of so 
as tomtnimize the present and future threat to human health and the environment. 


ae It is the intent of this Chapter to complement and be enforced in conjunction with 
aws. 


§7803. Oefinitions. 
As used in this chapter 


ed ‘Department’ means the Department of Natural Resources and Environmenta} 
ol. ; 


(b) ‘Implementation Committee’ means the Waste Mintmization/Pollution Prevention 
Implementation Committee. 
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4c) 'Multi-Media' means all environmenta) media including, but not limited to, 
workplaces within facilities, water, land and air. 


(d)  'Person' means any tndtvidualt, trust, firm, joint stock company, federal 
agency, corporatfon (including a government corporation), partnershtp, assoctation, 
state, muntcipaltty, commission, political subdiviston of a state or any interstate body. 


(e) ‘Recycle’ means to separate and to process a reusable matertal tn order to 
return that materfal to commerce. 


(f) ‘Secretary’ means the Secretary of the referenced State department or a duly 
authortzed designee. 


(g) ‘Trade Secret’ means any information concerning production processes employed 
or substances manufactured, processed or otherwise used within a facility which the 
Secretary of the Department has determined to be propriety information. 


(h) 'Waste' means, but 1s not limtted to, those substances defined as such under 
Delaware Codes, or the regulations promulgated thereunder, Air Pollution as defined in 
§6002 of this Title; Hazardous Waste as defined in §6302 of this Title; Industrial Waste 
as defined tn §6002 of this Title; Liqutd Waste as defined in §6002 of this Title; Other 
Wastes as defined in §6002 of this Title; Refuse as defined tn §6002 of this Title; 
Rubbish as defined in §6002 of this Title; Sewage as defined in §6002 of this Title and 
Solid Waste as defined in §6002 of this Title. 


(i) ‘Waste Minimization’ means the process by which a facility conducts an analysts 
of a production process to determine the waste minimization techniques which could be 


implemented. 


§7804. Waste Minimtzation/Pollution Prevention Program. 


(a) The Department shall establish the Implementation Committee and appoint the members 


thereof. 


the 


(1) The Implementation Committee shall be composed of, but not be limited to, the 
following individuals or their designee: the Secretary of the Department; the Ofrector 
of the Delaware Development Office; the Secretary of the Department of Agriculture; the 
Secretary of the Department of Administrative Services; the President of the Delaware 
State Chamber of Commerce; the Supertntendent of the Department of Public Instruction; 
the General Manager of the Delaware Solid Waste Authority; a representative of the League 
of Local Governments; a representative of the Chemical Industry Council; a representative 
of Oelaware State College; a representative of Delaware Technical and Community College; 
a representative of the University of Delaware; a representattve from the private soltd 
waste collection fndustry; a representative of civic organizations; and a representative 
of an environmental organtzation. The Implementation Committee wil) be chaired by the 
Secretary of the Oepartment and be staffed by the Department. The members of the 
Implementation Committee are appotnted for a period of one and one-half years and shall 
meet at least monthly during this period. 

(2) The Implementation Commtttee shall select the target industry and location for 
the initial technical assistance program. The Committee shall evaluate the technical 
assistance program one year after the program commences or upon completion, whichever fs 
earlier. The Committee shall then select a second target industry or locatton for the 
technical assistance program. 


(b) The objectives of the Waste Mtntmizatton/Pollutton Prevention Program shall be: 
1. targeting tndustries and locations for technical assistance; 
2. providing waste minimizatton/pollution prevention education and outreach; and 


3. developtng a statewtde recycling program. 


These objectives shall be accomplished through implementation of, but not be ltmited to, 
Programs outltned in thts Section. 


(1) Techntcal Assistance: 


(a) The Department shall create a multi-media opportunity audit program to 
provide technical assistance to targeted industrtes, focusing on small companies 
within the tndustry because, for the most part, they do not have the economic or 
technical resources necessary to acquire recommendations on how to effectively 
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mintmize their wastes. The program will be made avaflable to other industries which 
request assistance. The overal) objective of the. multi-media opportunity audit 
program 1s to reduce or recycle to the maximum extent practicable atl waste streams 


within an industry. 


(b) An information clearinghouse shall be established and located at the 
Delaware Development Office. The cleartnghouse wil) contain a database of waste 
minimization/pollution prevention technologies and case studies of technology 


applications. 
(2) Waste Minimfzation/Pollution Prevention Education and Outreach: 


(a) The Department shall increase public awareness of the need for fndividual 
and community based pollution prevention and waste minimization programs by 
conducting educational workshops and industry seminars. 


(b) The Department shall produce a pollution prevention newsletter to be 
distributed to Industry and the public. 


(3) Statewide Recycling Program: 


(a) The Implementation Committee shall develop a Comprehensive State-wide 
Recycling Plan, and shal) alde the Department tn implementing the Plan. The Plan 
shall include programs which utilize appropriate collection methods in each county. 
These methods may include curb-side collection, material recovery facilities, 
centra) drop-off collection points, or other methods as deemed appropriate. The 
Plan shalt also include programs to develop markets for recyclables and recycled 
products, requirements for state procurement of recycled products, and incentives 
for processing facilities and companies which use recycled products to locate in 
Qetaware. The Ptan shall include recommendations on which programs are most 
feasible and beneficial; who should be responsible for implementing them; how much 
they will cost; and how they might be financed. 


(c) An annual report on the Waste Minimtzation/Pollution Prevention Program shall be 
provided to the Governor and the General Assembly. The report shall include an evaluation 
of current programs and plans for implementation of any additional programs, includtng 


Information on potential benefits, who should be responsible for implementing them, how much 
they will cost, and how they might be financed. 


§7805. Trade Secret Protection. 


All trade secret information, written, verbal) or observed, obtained pursuant to this 
Chapter by the Department or any other State agency wil) be held as confidential unless such 
information $s already a matter of public record or disclosure ts required by law. Nothing 
In this subsection shall be construed as limiting the disclosure of information by the 
Department to any offtcer, employee or authorized representative of the state or federal 
government concerned with effecting this Chapter. Prior to disclosure of trade secret 
information to an authorized representative who is not an officer or employee of the state 
or federal government, the person providing the trade secret information may requtre the 
representative to sfgn an agreement prohtbiting disclosure of such information to anyone not 
authorized by thts Chapter or the terms of the agreement. Such agreement shal) not preclude 
disclosure by the representative to any state or federal government officer or employee 
concerned with effecting this Chapter. Any person who, by virtue of obtaining access to 
confidential trade secret information and knowing that disclosure is prohibited, knowingly 
and willfully discloses the information to any person not entitled to receive ft shall be tn 
violation of this Chapter and subject to disciplinary actions provided by the Merit Rules, 
including dismissal. 


Approved July 16, 1990. 


CHAPTER 362 
FORMERLY 
SENATE BILL NO. 353 
AN ACT TO AMEND TITLE 31 OF THE DELAWARE CODE, RELATING TO THE ESTABLISHMENT OF AN ELDER 
CARE INFORMATION AND SUPPORT SYSTEM FOR DELAWARE FAMILIES WITHIN THE DIVISION OF AGING, 
DEPARTMENT OF HEALTH ANO SOCIAL SERVICES. 


WHEREAS, by the 21st century 50 million Americans will be over 65 and 45% of this group 
will be 75 or older; and 


WHEREAS, there 1s a broad spectrum of elder care options, from assistance with 
housekeeping to ful) nursing home care; and 


WHEREAS, there 1s an Increasing need for family involvement with care of the aging at a 
time when more of the population has joined the workforce; and 


WHEREAS, it is estimated that 30% of employees are care givers and 80% of that care {s 
provided by family members rather than Institutions; and 


WHEREAS, care giving responsibility impacts productivity, availability, mobility, 
turnover, and creativity, and results in higher use of health benefits; and 


WHEREAS, family members have an Increasing need for Information and support as they 
attempt to provide appropriate care for elderly relatives. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 31 of the Delaware Code by adding a new Chapter 35, which shall 
read as follows: 


"Chapter 35. ELOER CARE INFORMATION AND SUPPORT SYSTEM FOR DELAWARE FAMILIES 


§3501. Oeclaration of Policy 


The General Assembly of the State of Delaware recognizes that caring for the 
elderly {s becoming an increasing responsibility of Delaware families. While it fs an 
objective of the Division of Aging to help older people remain independent in their homes 
or in their community, some degree of assistance is often needed. When more services are 
needed or nursing home care is required, families become very involved and must make 
difficult decisions. In many cases, these decisions are made without the knowledge of the 
resources or alternatives available. 


By establishing an Elder Care Information and Support System for Delaware 
Families, the General Assembly intends to assist Delaware Families by making available 
{Information regarding elder care resources and alternatives. 


§3502. Establishment of an Elder Care Information and Support System For Delaware 


Families 


Eee eee ee 


There is hereby established an Elder Care Information and Support System for 
Delaware Families within the Division of Aging, Department of Health & Social Services. 


§3503. Responsibilities of the Elder Care Information and Support System for 


Oelaware Families 


Aa 


The Elder Care Information and Support System shall have the following 
responsibilities: 


1 HEAT etotneerrenaye « 


a) Develop a state wide information and support system for Delaware 
families who are caring for elders locally or providing long-distance care giving; 


b) Establish an Alzheimer's Family Support Center to assist familtes 
confronting the devastation of Alzheimer's Disease; 


c) Network with the Delaware business community to encourage their active 
role in providing assistance to their own employees; 


Meee Pr a top 
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d) Network with other states and national organizations, such as the 
Kashfagton Business Group on Health, to provide additional assistance to Delaware families; 


and 


e) Engage in such other activities as shall be deemed beneficial to 
further assist Delaware families in meeting their elder care responsibilities." 


Section 2. This Act shall be effective upon the appropriation by the General Assembly 
of sufficient funds for the purposes set forth in this Act. 


Approved July 16, 1990. 


CHAPTER 363 
FORMERLY 
SENATE BILL NO. 491 


AN ACT TO AMEND TITLE 8 OF THE DELAWARE CODE RELATING TO CERTAIN FEES AND CHARGES PAYABLE 
TO THE SECRETARY OF STATE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of al) 
members elected to each House thereof concurring therein): 


Section 1, Amend §391¢a)(2), §391¢a)(3) and §391(a)(4), Title 8, of the Delaware Code 
by striking said subparagraphs in their entireties and substituting in lIfeu thereof the 


following: 


"(2) Upon the receipt for filing of a certificate of amendment of certificate of 
incorporation, or a certificate of amendment of certificate of incorporation before 
payment of capital, or a restated certificate of incorporation, increasing the 
authorized capital stock of a corporation, the tax shall be an amount equal to the 
difference between the tax (computed at the foregoing rates) upon the total authorized 
capital stock of the corporation including the proposed increase, and the tax (computed 
at the foregoing rates divided by two, unless the authorized capital was established 
June 18, 1990, or later in which case the foregoing rates will apply) upon the tota) 
authorized capital stock excluding the proposed increase. In no case shall the amount 
pald be less than $30." 


"(3) Upon the receipt for filing of a certificate of amendment of certificate of 
Incorporation before payment of capital and not involving an increase of authorized 
capital stock, or an amendment to the certificate of incorporation not involving an 
\ncrease of authorized capital stock, or a restated certificate of incorporation not 
Involving an increase of authorized capital stock, or a certificate of retirement of 
stock, the tax to be pald shal) be $30. For all other certificates relating to 
corporations, not otherwise provided for, the tax to be paid shall be $5. In case of 
Corporations created solely for religious or charitable purposes no tax shal) be paid." 


"(4) Upon the receipt for filing of a certificate of merger or consolidation of 2 
or more corporations, the tax shall be an amount equal to the difference between the tax 
(computed at the foregoing rates) upon the total authorized capital stock of the 
Corporation created by the merger or consolidation, and the tax (so computed and divided 
by two, unless the authorized capital was established June 18, 1990, or later in which 
case the foregoing rates will apply) upon the aggregate amount of the total authorized 
capital stock of the constituent corporations. In no case shal] the amount paid be less 
than $75. The foregoing tax shall be in addition to any tax or fee required under any 
anee \aw of this State to be paid by any constituent entity that is not a corporation 
| connection with the filing of the certificate of merger or consolidation.” 


Approved July 16, 1990. 


CHAPTER 364 
FORMERLY 


HOUSE BILL NO. 616 
AS AMENDED BY HOUSE AMENDMENT NOS. 1, 3 AND 4 


AN ACT TO AMEND CHAPTER 11, TITLE 24, DELAWARE CODE RELATING TO DENTISTRY AND DENTAL 


HYGIENE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1123(a), Chapter 11, Title 24, Delaware Code by striking subsection 
(a) in its entirety and substituting in lfeu thereof a new subsection (a) to read as 


follows: 


"Ca) An applicant for a license to practice Dentistry shall submit to the Board of 
Dental Examiners of the State of Delaware a certificate issued by the National Board of 
Dental Examiners showing he or she has completed the National Board examination with a 
score of at least 80. An applicant for a license to practice Dental Hygiene shall 
submit to the Board of Dental Examiners of the State of Delaware a certificate issued by 
the National Board of Dental Examiners showing he or she has completed the National 
Board examination with a score of at least 77. 


Each applicant for a license in Dentistry or Dental Hygiene, in addition, shall 
have passed a practical examination prepared and administered by the Delaware State 
Board of Dental Examiners. The minimum acceptable passing score for the practical 
examination shall be established by the Delaware State Board of Dental Examiners. The 
test and its methods of administration will be validated as to {ts appropriateness and 
fairness by a member of the faculty from an accredited school of dentistry. The faculty 
member may not be licensed to practice Dentistry in Delaware and shall be agreed to by 
the Division of Professional Regulation and the Delaware State Board of Dental Examiners. 


Each applicant in Dentistry or Dental Hygtene shal? pass a written jurisprudence 
examination demonstrating his or her knowledge of Delaware laws pertaining to Dentistry 
as approved by the Division of Professional Regulation and the Delaware Board of Dental 


Examiners. 


No person who has failed the practical examination three times may be allowed 
licensure in Delaware, unless mitigating circumstances are shown to the satisfaction of 


the Board of Dental Examiners. 


An applicant for a license to practice Dentistry shall submit proof of completion 
of a general practice residency or its equivalency, approved by the American Dental 
Association, before a license can be issued. If an applicant practicing Dentistry in 
another jurisdiction has not taken the National Boards within the past 4 years he or she 
shall satisfy the Board of Dental Examiners that he or she has remained academically 
current through continuing education or otherwise. 


Each applicant for licensure in Dentistry or Dental Hygiene shall submit proof of 
current certification in cardiopulmonary resuscitation (CPR) technique in accordance 
with regulations adopted by the Board. 


An applicant for licensure in Dentistry or Dental Hygiene must not have been 
subjected to any disciplinary action by another ticensing authority during the period of 
licensure in that jurisdiction. A statement to this effect must be provided by the 
Board of Dental Examiners of each and every state in whichthe applicant has ever held 
licensure to practice Dentistry or Dental Hygiene. 


Approved July 17, 1990. 


CHAPTER 365 
FORMERLY 
HOUSE BILL NO. 538 


AN ACT TO AMEND CHAPTER 88, TITLE 29, DELAWARE CODE, RELATING TO THE DIVISION OF 
PROFESSIONAL REGULATION AND PROVIDING FOR THE TRAINING OF BOARD MEMBERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 8810, Chapter 88, Title 29, Delaware Code by adding a new 


subsection (1) to read as follows: 


"(1) The Division of Professional Regulation shall provide at Jeast once every 
fiscal year training to members appointed to the regulatory boards listed in subsection 
(a) of this section. The training shall outline the legal responsibilities of Board 
members to protect the health, safety and welfare of the general public." 


Approved July 17, 1990. 


CHAPTER 366 


FORMERLY 


SENATE BILL NO. 196 
AS AMENDED BY SENATE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND VARIOUS SECTIONS OF TITLE 24 OF THE DELAWARE CODE RELATED TO COMPOSITION OF 
PROFESSIONAL REGULATORY BOARDS AND PROVIDING FOR ADDITIONAL PUBLIC MEMBERS OF SEVERAL 
BOARDS AND COMMISSIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 3. Amend Section 3301 of Chapter 11 of Title 24 by substituting the number "9" 
for the number "7" in the first sentence; and by substituting the word "Three" for the word 
"One" in the first sentence of the second paragraph; and by substituting "public members" 
for the words “public member" wherever it appears; and by striking the third paragraph in 
its entirety. 


Section 2. Amend subsection (b) of Section 1104 of Chapter 13 of Title 24 by 
substituting "public members" for the words "public member" as it appears in the third 
sentence. 


Section 3. Amend Subsection (b>) of Section 1402 of Chapter 14 of Title 24 by 
substituting the number "9" for the number "7" in the first sentence; and by substituting 
the word “Four" for the word "Two" in the second sentence; and by substituting the number 
"3" for the number "2" in the last sentence; and substituting the number “5" for the number 
"4" jn the last sentence. 


Section 4. Amend Subsection (b) of Section 1405 of Chapter 14 of Title 24 by 
substituting the word "Five" for the word "Four" in the second sentence. 


Section 5. Amend Subsection (a) of Section 1903 of Chapter 19 of Title 24 by 
substituting the number "14" for the number "11" in the first sentence; and by substituting 
the word "5" for the word "2" in the second sentence. 


Section 6. Amend Subsection (b) of Section 1904 of Chapter 19 of Title 24 by 
substituting the word "Eight" for the word "Six". 


Section 7. Amend Subsection (a) of Section 2501 of Chapter 25 of Title 24 by 
substituting the number "9" for the number "7" wherever it appears; and by substituting the 
word "Four" for the word "Two" in the first sentence of the second paragraph. 


Section 8. Amend Subsection (a) of Section 2603 of Chapter 26 of Title 24 by 
substituting the number "7" for the number "5" in the second sentence; and by substituting 
the phrase "Three members shall be from the public" for "One member shall be from the 
public"; and by adding the letter "s" to end of the word “member" in the last sentence of 


Subsection (a). 


Section 9. Amend Subsection (b) of Section 2702 of Chapter 27 of Title 24 by 
substituting the number "3" for the number "1" in the first sentence; and by substituting 
the phrase "public members" for the phrase "public member" in the first sentence; and by : 
substituting the number "3" for the number "2" in the second sentence; and by subsituting 4 
the number "4" for the number "3" in the third sentence. ii 


Section 10. Amend Section 2705, Chapter 27, Title 24 by substituting the number "4" for 
the number "3". 


Section 11. Amend Subsection (a) of Section 2902 of Chapter 29 of Title 24 by 
substituting the number "9" for the number "7" in the first sentence; and by substituting 
the phrase "4 public members" for "2 public members". 


Section 12. Amend Subsection (a) of Section 3005 of Chapter 30 of Title 24 by 
substituting the number “8" for the number "7" in the first sentence; and by substituting 
the number "3" for the number "2". ‘ 


Section 13. Amend Subsection (c) of Section 3006 of Chapter 30 of Title 24 by 
substituting the number "5" for the number "4". 
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Section 14. Amend Subsection (b) of Section 3502 of Chapter 35 of Title 24 by 
substituting the number "9" for the number "7" in the first sentence; and by substituting 
the number "4" for the number "2". 


Section 16. Amend Subsection (b) of Section 3504 of Chapter 35 of Title 24 by 
substituting the number "5" for the number "4". 


Section 17. Amend Subsection (a) of Section 5202 of Chapter 52 of Title 24 by 
substituting the phrase "4 members representative of the public" for the phrase "2 members 
representative of the public". 


Section 18. Amend Subsection (c) of Section 5203 of Chapter 52 of Title 24 by 
substituting the number "5" for the number "4", 


Approved July 17, 1990. 


CHAPTER 367 
FORMERLY 


HOUSE BILL NO. 129 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 100, TITLE -29 OF THE DELAWARE CODE RELATING TO THE FREEDOM OF 
INFORMATION ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 10004(b)(1), Chapter 100, Title 29 of the Delaware Code by 
Inserting the word “an" immediately after the word "of" and before the word "individual" as 
they appear fn said subsection. 


Section 2. Amend Section 10004(b)(1), Chapter 100, Title 29 of the Delaware Code by 
striking the semicolon "(;)" at the end of said subsection and substituting in lfeu thereof 
the following: ". This provision shall not “apply to the discussion by a licensing board 
or commission which is subject to the provisions of Section 8810 of Title 29 of this Code, 
of an individual citizen's qualifications to pursue any profession or occupation for which 
a license must be issued by the public body in accordance with Delaware law;" 


Approved July 17, 1990. 


CHAPTER 368 
FORMERLY 


SENATE BILL NO. 434 
AS AMENDED BY SENATE AMENDMENT NOS. 7 AND 2 


AN ACT TO AMEND TITLE 24 OF THE DELAWARE CODE RELATING TO THE APPOINTMENT OF MEMBERS To 
CERTAIN BOARDS AND COMMISSIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section }. Amend §102, Chapter 1, Title 24 of the Delaware Code by re-designating the 
first paragraph of said section as new Subsection (a); by striking the last five sentences 
of the second paragraph; by re-designating the second paragraph as new Subsection (b); and 
by adding the following new subsections: 


"(c) A person who has never served on the Board may be appointed to the Board two 
consecutive times, but no such person shall thereafter be eligible for two consecutive 
appointments. No person who has been twice appointed to the Board, or who has served on 
the Board for six years within any nine-year period, shal) again be appointed to the 
Board until an tnterim period of at least one term has expired since such person last 


served. 


(d) Any act or vote by a person appointed in violation of subsection (c) shall be 
{nvalfd. An amendment or revision of this Chapter is not sufficient cause for any 
appointment or attempted appointment in violation of subsection (c), unless such 
amendment or revision amends thts section to permit such an appointment. 


(e) Any vacancy fn the membership of the Board shall be fflled by the Governor for 
the unexpired portion of the three-year term. The Governor shal) remove from the Board 
any member whose certificate or permit to practice has been revoked or suspended; and 
may, after hearing, remove any member of the Board for neglect of duty or other just 


cause.” 


Section 2. Amend §203, Chapter 2, Title 24 of the Delaware Code by re-designating 
present Subsection (c) as new Subsection (e); by re-designating each succeeding subsection 
accordingly; and by adding to said section the following new subsections: 


"(c) A person who has never served on the Board may be appointed to the Board two 
consecuttve times, but no such person shal) thereafter be eligible for two consecutive 
appointments. No person who has been twice appointed to the Board, or who has served on 
the Board for six years within any nine-year period, shall again be appointed to the 
Board until an interim pertod of at least one term has expired since such person tast 


served. 


(d) Any act or vote by a person appointed tn violation of subsection (c) shall be 
invalid. An amendment or revision of this Chapter 1s not sufficient cause for any 
appointment or attempted appointment in violation of subsection (c), unless such 
amendment or revision amends this section to permit such an appointment.” 


Section 3. Amend §304, Chapter 3, Title 24 of the Delaware Code by striking the figure 
"5" as the same appears {n Subsection (b), and substituting the figure "3" in Ifeu thereof 
by re-designating present Subsection (c) as new Subsection (e); by re-designating each 
ere eeu te subsection accordingly; and by adding to sald section the following new 
subsections: 


"(c) A person who has never served on the Board may be appointed to the 8oard two 
consecutive times, but no such person shall thereafter be eligible for two consecutive 
appointments. No person who has been twice appointed to the Board, or who has served on 
the Board for six years within any nine-year period, shall again be appointed to the 
Board until an interim pertod of at least one term has expired since such person last 


served. 


(d) Any act or vote by a person appointed in violation of subsection (c) shall be 


invalid. An amendment or revision of this Chapter is not sufficient cause for any 
appointment or attempted appointment in violation of subsection (c), unless such 
amendment or revision amends this section to permit such an appointment.” 


Section 4. Amend §503, Chapter 5, Title 24 of the Delaware Code by striking the Figure 
"5" as the same appears in Subsection (b), and substituting the figure "3" in lieu therevf 
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by re-des!gnating Subsection (c) as new Subsection (e); by re-destgnating each succeeding 
subsection accordingly; and by addtng to said section the following new subsections: 


"(c) A person who has never served on the Board may be appointed to the Board two 
consecutive times, but no such person shall thereafter be eligible for two consecutive 
appointments. No person who has been twice appointed to the Board, or who has served on 
the Board for six years within any nine-year period, shall again be appointed to the 
Board unt!) an interim period of at least one term has expired since such person last 


served. 


(d) Any act or vote by a person appointed in violation of subsection (c) shall be 
invalid. An amendment or revision of this Chapter ts not sufficfent cause for any 
appointment or attempted appointment in violation of subsection (c), unless such 
amendment or revision amends this section to permit such an appotntment." 


Section 5. Amend §702, Chapter 7, Title 24 of the Delaware Code by re-~designating present 
Subsection (c) as new subsection (e); by re-designating each succeeding subsection 
accordingly; and by adding to said section the following new subsections: 


"(c) A person who has never served on the Board may be appointed to the Board two 
consecutive times, but no such person shall thereafter be eligible for two consecutive 
appointments. No person who has been twice appotnted to the Board, or who has served on 
the Board for stx years within any ntne-year pertod, shall again be appointed to the 
Board until an interim pertod of at least one term has expired since such person last 


served, 


(d) Any act or vote by a person appointed tn violation of subsection (c) shall be 
{nvalfd. An amendment or revision of thts Chapter is not sufficient cause for any 
appointment or attempted appointment in violation of subsection (c), unless such 
amendment or revision amends thts sectton to permit such an appointment.” 


Section 6. Amend §1102, Chapter 11, Title 24 of the Delaware Code by striking the 
ftgure "4" as the same appears fn the first sentence of said section, and substituting the 
figure "3" in lieu thereof; by re-destgnating the first paragraph of said section as new 
Subsection (a); by re-designating the second paragraph of said section as new Subsection 
(d); and by adding to said section the following new subsections: 


"(b) A person who has never served on the Board may be appointed to the Board two 
consecutive times, but no such person shall thereafter be eligible for two consecutive 
appointments. No person who has been twice appointed to the Board, or who has served on 
the Board for six years within any nine-year period, shall again be appointed to the 
Board until an fnterim perfod of at least one term has expired since such person last 


served. 


(c) Any act or vote by a person appointed in violation of subsection (b) shal) be 
invalid. An amendment or revision of this Chapter is not suffictent cause for any 
appotntment or attempted appointment itn vtolation of subsection (b), unless such 
amendment or revision amends this section to permit such an appointment." 


Section 7. Amend §1303, Chapter 13, Title 24 of the Delaware Code by re-designating 
present Subsection (c) as new Subsection (e); by re-designating each succeeding subsection 
accordingly; and by adding the sald section the following new subsections: 


"(c) A person who has never served on the Board may be appointed to the Board two 
consecutive times, but no such person shall thereafter be eligible for two consecutive 
appointments. No person who has been twice appointed to the Board, or who has Served on 
the Board for six years within any nine-year period, shall again be appointed to the 
Board until an interim period of at least one term has expired since such person last 


served. 


(d) Any act or vote by a person appointed in violation of subsection (c) shall be 
Invalfd. An amendment or revision of this Chapter is not sufficient cause for any 
appolntment or attempted appointment tn violation of subsection (c), unless such 
amendment or revision amends this section to permit such an appointment." 


Section 8. Amend §1603, Chapter 16, Title 24 of the Delaware Code by striking 
Subsectton (c) in its entirety; by re-designating present Subsection (d) as new Subsection 
(e); by re-designating each succeeding subsection accordingly; and by adding to said 
section the following new subsections: 


"(c) A person who has never served on the Board may be appointed to the Board two 
consecutive times, but no such person shall thereafter be eligible for two consecutive — 
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appointments. No person who has been twice appointed to the Board, or who has served on 
the Board for six years within any nine-year period, shall again be appointed to the 
Board unti! an ftnterim period of at least one term has expired since such person tast 


served. 


(d) Any act or vote by a person appointed in violation of subsectton (c) shall be 
fnvalid. An amendment or revision of this Chapter 1s not sufficient cause for any 
appointment or attempted appointment in violation of subsection (c), unless such 
amendment or revision amends this sectfon to permit such an appointment.” 


Section 9. Amend §1710, Chapter 17, Title 24 of the Delaware Code by striking the 
figure "4" as the same appears twice [fn Subsection (h), and substituting the figure "2" tn 


lieu thereof. 


Section 10. Amend §1903, Chapter 19, Title 24 of the Delaware Code by re-designating 
present Subsection <g) as new Subsection (i); by re-designating each succeeding subsection 
accordingly; and by adding to said section the following new subsections: 


"(g) A person who has never served on the Board may be appointed to the Board two 
consecutive times, but no such person shall thereafter be eligible for two consecutive 
appointments. No person who has been twice appointed to the Board, or who has served on 
the Board for six years within any nine-year period, shall again be appointed to the 
Board until an interim period of at least one term has expired since such person last 


served. 


(h) Any act or vote by a person appointed in violation of subsection (g) shall be 
invalid. An amendment or revision of this Chapter {ts not suffictent cause for any 
appointment or attempted appointment tn violation of subsection (g), unless such 
amendment or revision amends this section to permit such an appointment." 


Section 11. Amend §2005, Chapter 20, Title 24 of the Delaware Code by re-designating 
present Subsection (c) as new Subsection (e); by re-designating each succeeding subsection 
accordingly; and by adding to sald section the following new subsections: 


"(c) A person who has never served on the Board may be appointed to the Board two 
consecutive times, but no such person shall thereafter be eligible for two consecutive 
appointments. No person who has been twice appointed to the Board, or who has served on 
the Board for six years within any nine-year period, shall again be appointed to the 
Board until an interim period of at least one term has expired since such person last 


Served. 


(d) Any act or vote by a person appointed in violation of subsection (c) shall be 
{nvalid. An amendment or revision of thts Chapter is not sufficient cause for any 
appotntment or attempted appointment in violation of subsection (c), unless such 
amendment or reviston amends this section to permit such an appointment.” 


Section 12, Amend §2102, Chapter 21, Title 24 of the Delaware Code by designating 
the second paragraph under Subsection (b) as new Subsection (c); by re-desigqnating 
present Subsection (c) as new Subsection (f), and re-designating each succeeding 
Subsection accordingly; by striking the third paragraph under subsection (b) which 
Paragraph begins with the word "Each"; and by adding to said section the following new 


subsections: 


(d) A person who nas never served on the Board may be appointed to the Board two 
consecutive times, but no such person shall thereafter be eligible for two consecutive 
appointments. No person who has been twice appointed to the Board, or who has served on 
the Board for six years within any nine-year period, shall again be appointed to the 
Board until an interim period of at least one term has expired since such person last 


served. 


(e) Any act or vote by a person appointed in violation of subsection (d) shali be 
invalid. An amendment or revision of this Chapter fs not sufficient cause for any 
appointment or attempted appotntment in violation of subsection (d), unless Such 
amendment or revision amends this section to permit such an appointment.” 


Section 13. Amend §2501, Chapter 25, Title 24 of the Delaware Code by striking the 
figure "5" as the same appears in Subsection (a), and substituting the figure "3" in lieu 
thereof; by re-designating present Subsection (b) as new Subsection (e); by re-designating 
each succeeding subsection accordingly; by re-designating the second paragraph of 
Subsection (a) as new Subsection (b); and by adding to said section the following new 


subsections: 
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(c) A person who has never served on the Board may be appointed to the Board two 
consecutive ttmes, but no such person shall thereafter be eligible for two consecutive 
appointments. No person who has been twice appointed to the Board, or who has served on 
the Board for six years within any nine-year period, shall again be appointed to the 
Board untit an interim period of at Teast one term has expired since such person last 
served. 


(d) Any act or vote by a person appointed in violation of subsection (c) shall be 
{nvalid. An amendment or reviston of this Chapter is not sufficient cause for any 
appointment or attempted appointment in violation of subsection (c), unless such 
amendment or revision amends this section to permit such an appointment." 


Section 14. Amend §2603, Chapter 26, Title 24 of the Delaware Code by adding thereto a 
new Subsection (d), and a new Subsection (e), which new subsections shall read as follows: 


(d) A person who has never served on the Board may be appointed to the Board two 
consecutive times, but no such person shall thereafter be eligible for two consecutive 
appointments. No person who has been twice appointed to the Board, or who has served on 
the Board for six years within any nine-year period, shall again be appointed to the 
Board until an interim perfod of at least one term has expired since such person tast 


served. 


(e) Any act or vote by a person appointed in violation of subsection (d) shall be 
{nvalid. An amendment or revision of this Chapter is not sufficient cause for any 
appointment or attempted appointment in violatton of subsection (d), unless such 
amendment or revision amends this section to permit such an appointment." 


Section 15. Amend §2702, Chapter 27, Title 24 of the Delaware Code by re-destgnating 
present Subsection (e) as new Subsection (g); by re-designattng each succeeding subsection 
accordingly; and by adding to said section the following new subsections: 


(e) A person who has never served on the Board may be appointed to the Board two 
consecutive times, but no such person shall thereafter be eligible for two consecutive 
appointments. No person who has been twice appointed to the Board, or who has served on 
the Board for six years within any nine-year period, shall again be appointed to the 
Board until an interim period of at least one term has expired since such person last 


served. 


(f) Any act or vote by a person appointed in violation of subsection (e) shall be 
invalid. An amendment or revision of this Chapter is not sufficient cause for any 
appointment or attempted appointment in violation of subsection (e), unless such 
amendment or reviston amends this section to permit such an appointment." 


Section 16. Amend §2807, Chapter 28, Title 24 of the Delaware Code by striking the 
figure "4" as the same appears in subsection (c), and tn subsection (d), and substituting 
the figure "3" !n lieu thereof; and by adding to safd section the following new subsections: 


"(f) A person who has never served on the Board may be appointed to the Board two 
consecutive times, but no such person shall thereafter be eligible for two consecutive 
appointments. No person who has been twice appointed to the Board, or who has served on 
the Board for six years within any nine-year period, shall again be appointed to the 
Board until an interim period of at least one term has expired since such person last 


served. 


(g) Any act or vote by a person appointed in violation of subsection (f) shall be 
invalid. An amendment or revision of this Chapter 1s not sufficient cause for any 
appointment or attempted appointment in violation of subsection (f), unless such 
amendment or revision amends this section to permit such an appointment." 


Section 17. Amend §2808, Chapter 28, Title 24 of the Delaware Code by striking the 
figure "4" as the same appears twice in subsection (b), and substituting the figure "3" in 
lWeu thereof; by striking subsection (a) In its entirety; and by re-designating each 
succeeding subsection accordingly. 


Section 18. Amend §2902, Chapter 29, Title 24 of the Delaware Code by re-designating 
present subsection (d) as new subsection (f); by re-designating each succeeding subsection 
accordingly; and by adding to the said section following new subsections: 


"(d) A person who has never served on the Board may be appointed to the Board two 
consecutive times, but no such person shall thereafter be eligible for two consecutive 
appointments. No person who has been twice appointed to the Board, or who has served on 
the Board for six years within any nine-year period, shall again be appointed to the 
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aoe wee an interim period of at least one term has expired since such person Jast 
served. 


(e) Any act or vote by a person appointed in violation of subsection (d) shall be 
tnvalfd. An amendment or revision of this Chapter 1s not sufficient cause for any 
appointment or attempted appointment in violation of subsection (d), unless such 
amendment or reviston amends this section to permit such an appatntment." 


Section 19. Amend §3005, Chapter 30, Title 24 of the Delaware Code by re-designating 
Present subsection <c) as new subsection (e); by re-designating each succeeding subsection 
accordingly; and by adding to said section following new subsections: 


"(c) A person who has never served on the Board may be appointed to the Board two 
consecutive times, but no such person shal) thereafter be eligible for two consecutive 
appointments. No person who has been twice appointed to the Soard, or who has served on 
the Board for six years within any nine-year period, shal} again be appotnted to the 
Board unti} an interim period of at least one term has expired since such person last 


served. 


(d) Any act or vote by a person appointed in violation of subsection (c) shall be 
invalid. An amendment or revision of this Chapter {s not sufficient cause for any 
appointment or attempted appointment in violation of subsection (c), unless such 
amendment or revision amends thts section to permit such an appointment." 


Section 20. Amend §3103, Chapter 31, Title 24 of the Oelaware Cade by re-designating 
present Subsection (c) as new subsection (e); by re~designating each succeeding subsection 
accordingly; and by adding to said section the following new subsections: 


"(c} A person who has never served on the Board may be appointed to the Board two 
consecutive times, but no such person shal) thereafter be eligible for two consecutive 
appointments. No person who has been twice appointed to the Board, or who has served on 
the Board for six years within any nine-year period, shall again be appointed to the 


Board until an interim period of at feast one term has expired since such person last 


served. 


<{d) Any act or vote by a person appointed {n violation of subsection (c) shall be 
invatid. An amendment or revision of this Chapter ‘4s not sufficient cause for any 
appointment or attempted appointment in violation of subsection (c), unless such 
amendment or rev{ston amends this sectton to permit such an appointment." 


Section 21. Amend §3304, Chapter 33, Title 24 of the Detaware Code by deleting the 
phrase '2 additional terms’ as found tn Section (b) and replacing said phrase with the 
phrase ‘1 additional term’, deleting the phrase ‘2 additional full terms’ as found tn 
Section (b) and replacing said phrase with the phrase ‘1 additional fulf term’ and 
re-designating present subsection (c) as new subsection (e); by re-designating each 
succeeding subsection accordingly; and by adding to said section following new subsections: 


"(c) A person who has never served on the Board may be appointed to the Board two 
Consecutive times, but no such person shall thereafter be eligible for two consecutive 
appointments. NO person who has been twice appointed to the Board, or who has served on 
the Board for stx years within any nine-year period, shall agatn be appointed to the 
Board until an interim period of at Jeast one term has expired since such person last 


served. 


(d) Any act or vote by a person appointed in violation of subsection (c) shat! be 
invalid. An amendment or revision of this Chapter {s not sufftcfent cause for any 
appointment or attempted appointment in violation of subsection (c), unless such 
amendment or revision amends this section to permit such an appointment.” 


Section 22. Amend §3502, Chapter 35, Title 24 of the Delaware Code by adding thereto a 
new subsection (e), and a new subsection (f), which new subsections shal} read as follows: 


“(e) A person who has never served on the Board may be appointed to the Board two 
consecutive times, but no such person shall thereafter be eligible for two consecutive 
appointments. No person who has been twice appointed to the Board, or who has served on 
the Board for six years within any nine~year period, shal) again be appotnted to the 
Board until am Interim pertod of at least one term has expired since such person last 


served. 


(f) Any act or vote by a person appointed in violation of subsection (e) shall be 
invalid. An amendment or revision of this Chapter {s not sufficient cause for any 
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appointment or attempted appointment jin violation of subsection (e), unless such 
amendment or revision amends this section to permit such an appointment." 


Section 23. Amend §3603, Chapter 36, Title 24 of the Delaware Code by re-designating 
present subsection (d) as new subsection (f); by re-designating each succeeding subsection 
accordingly; and by adding the said section the following new subsections: 


"(d) A person who has never served on the Board may be appointed to the Board two 
consecutive times, but no such person shall thereafter be etigible for two consecutive 
appointments. No person who has been twice appointed to the Board, or who has served on 
the Board for six years within any nine-year period, shall again be appointed to the 


Board until an interim period of at least one term has expired stnce such person last 
served. 


(e) Any act or vote by a person appointed in violation of subsection (d) shall be 
invalid. An amendment or revision of this Chapter ts not sufficfent cause for any 
appointment or attempted appointment in violation of subsection (d), unless such 
amendment or revision amends this section to permit such an appotntment." 


Section 24. Amend §3712, Chapter 37, Title 24 of the Delaware Code by adding to said 
section the following new subsections: 


"(d) Each member shal] serve for a term of three years, and may succeed himself 
for one additional) term: provided however, that a member was initially appointed to fil} 
a vacancy, such member may succeed himself for only one additional) full term. Any 
person appointed to f 11) a vacancy on the Board shal? hold office for the remainder of 
the unexpired term of the former member. Each term of office shall expire on the date 
specified fn the appointment, and the member shal] no longer be eligible to participate 
tn Board proceedings unless lawfully appointed. 


(e) A person who has never served on the Board may be appointed to the Board two 
consecutive times, but no such person shal) thereafter be eligible for two consecutive 
_ appointments. No person who has been twice appotnted to the Board, or who has served on 
the Board for six years within any nine-year period, shall again be appointed to the 


core Une EI an interim period of at least one term has expfred since such person last 
served. 


(f) Any act or vote by a person appointed in violation of subsection (e) shall be 
favalid. An amendment or revision of this Chapter ts not sufficient cause for any 


" - appointment or attempted appointment in violation of subsectfon (e), unless such 


amendment or revision amends this section to permit such an appointment." 


Section 25. Amend §3904, Chapter 39, Title 24 of the Oelaware Code by re-designating 


present subsection (¢) as new subsection (e); by re-designating succeeding subsection 
accordingly; and. by adding to said section the following new subsections: 


"(c) A person who has never served on the Board may be appointed to the Board two 
consecutive times, but no such person shall thereafter be eligible for two consecutive 
appointments. No person who has been twice appointed to the Board, or who has served on 
the Board for six years within any nine-year period, sha)) again be appotnted to the 


Board until an interim perfod of at Tteast one term has expired since such person last 
served, 


(d) Any act or vote by a person appofnted in violation of subsection (c) shall be 
invalid. An amendment or revision of. this Chapter is not suffictent cause for any 
appolatment or attempted appointment in violation of subsectton (c), unless such 
amendment or revision amends this section to permit such an appointment." 


Section 26. Amend §5104, Chapter 51, Title 24 of the Delaware Code by re-designating 
present subsection (c) as new subsection (e); by re-designating each succeeding subsection 
accordingly; and by adding to said section the fotlowing new subsections: 


"(c) A person who has never served on the Board may be appointed to the Board two 
consecutive times, but no such person shall thereafter be eligible for two consecutive 
appointments. No person who has been twice appointed to the Board, or who has served on 
the Board for s{x years within any nine-year period, sha))} again be appointed to the 


ee an tnterfm perfod of at least one term has expired since such person last 
served, 7 


(d) Any act or vote by a person appointed in vtolation of subsection (c¢) shall be 
Invalid. An amendment or revision of this Chapter jis not sufficient cause for any 
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appointment or attempted appointment in violation of subsection (c), unless such 
amendment or revision amends this section to permit such an appointment." 


Section 27. Amend §5202, Chapter 52, Title 24 of the Delaware Code by re-designating 
present subsection (c) as new subsection (e); by re-designating each succeeding subsection 
accordingly; and by adding to said section the following new subsections: 


"(c) A person who has never served on the Board may be appointed to the Board two 
consecutive times, but no such person shall thereafter be eligible for two consecutive 
appointments. No person who has been twice appointed to the Board, or who has served on 
the Board for six years within any nine-year period, shall again be appointed to the 
Board until an interim period of at least one term has expired since such person last 


served. 


(d) Any act or vote by a person appointed in violation of subsection (c) shall be 
invalid. An amendment or revision of this Chapter is not sufficient cause for any 
appointment or attempted appointment in violation of subsection (c), unless such 
amendment or revision amends this section to permit such an appointment." 


Approved July 17, 1990. 


CHAPTER 369 
FORMERLY 
HOUSE BILL NO. 537 


AN ACT TO AMEND CHAPTER 88, TITLE 29 OF THE DELAWARE CODE RELATING TO DIVISION OF 
PROFESSIONAL REGULATION 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Paragraph 7, Subsection (i), Section 8810, Chapter 88, Title 29, 
Delaware Code by adding a second sentence to read as follows: 


“If the respondent fails to comply with the subpoena issued pursuant to this subsection, 
the Division of Professional Regulation may compel compliance with said subpoena by Filing 
a motion to compel {n Superior Court which shal? have jurisdiction over this matter. 


Approved July !7, 1990. 
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CHAPTER 370 
FORMERLY 
SENATE BILL NO. 375 


AN ACT TO AMEND CHAPTER 85, TITLE 29, DELAWARE CODE RELATING TO THE COUNCIL ON EMPLOYMENT 
SERVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 8507, Chapter 85, Title 29 of the Delaware Code by deleting 
sald Section in its entirety. 


Approved July 17, 1990. 


CHAPTER 371 
FORMERLY 


SENATE BILL NO. 380 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND SUBCHAPTER III, CHAPTER 35, TITLE 24, DELAWARE CODE RELATING TO THE 
APPLICABILITY OF THE PROVISIONS OF CHAPTER 223, VOL. 65, LAWS OF DELAWARE, RELATIVE TO 


THE LICENSURE REQUIREMENTS OF PSYCHOLOGISTS. 


WHEREAS, the provisions of Chapter 223, Vol. 65, Laws of Delaware being $.B8. No. 281 of 
the {33rd General Assembly, grandfathered in employees working for the state, at 
institutions operated by the State or potitical subdivisions of the State, before July 31 


1985; and 


WHEREAS, Mr. Michael Betts was hired as a clinical psychologist at the Kent-Sussex 
Community Mental Health Center on December 2, 1985; and 


WHEREAS, in January of 1986 the legislature enacted into law S.B. 281 which placed more 
stringent requirements on the licensure of psychologist in this state. 


WHEREAS, during the period a number of events occurred one (1) of which included an 
evaluation by Maintenance Review determining that Mr. Betts' position should be a 
psychologist III for which the necessary paperwork was processed to accomplish this; 
however, it was not feasible for the Division of Alcoholism, Drug Abuse and Menta) Health 
to assign a supervisor to him to comply with the law because the Division did not have any 


licensed psychologists in the downstate area; and 


WHEREAS, in May of 1989 an evaluation was made by "Maintenance Review" determining that 
Mr. Betts' position should be that of a psychologist IIi and paperwork was processed making 


him a psychologist II at a pay grade 16; and 


WHEREAS, the Diviston needs to employ a licensed psychologist in Mr. Betts' position jn 
order to comply with the law and provide the required mental health services; and 


WHEREAS, Mr. Betts' has in the mean time been certified as eligible for a psychtatric 
social worker III at pay grade 15 which he has accepted in order to retain employment with 
the Kent/Sussex Community Mental Health Center; and 


WHEREAS, in view of these unique and unusual circumstances which have lasted over a two 
year period, management supports this request of Mr. Betts' to be grandfathered in the law 
because it was no fault on the part of Mr. Betts that resolution of this dilemma has drawn 


on for this length of time; and 

WHEREAS, Mr. Betts was actually placed in a precarious position being hired as a 
clinical psychologist on December 2, 1985 when the law did not require that he be under the 
supervision of a licensed psychologist and later when the Delaware General Assembly passed 


S.B. 281 tightening the requirements, and requiring a licensed psychologist to supervise 
him, tt left Mr. Betts tn a quandry which he had nothing to do with, nor was he apprised of 


this unfortuitous situation. 
NOW THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §3517(1) of Subchapter III, Chapter 35,, Title 24, D.C. by striking 
the date "July 31, 1985" as the same appears in said subsection (1) and substituting tn 


lieu thereof the date of "December 31, 1985". 


Approved July 17, 1990. 
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CHAPTER 372 
FORMERLY 
SENATE BILL NO. 404 


AN ACT TO AMEND TITLE 28 OF THE DELAWARE CODE RELATING TO SPONSORS AND PROMOTERS OF CERTAIN 
ENTERTAINMENT EVENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 9, Title 2B of the Delaware Code by adding thereto a new 
subchapter, designated as subchapter III, which new subchapter shall read as follows: 


"Subchapter III. Regulation of Sponsors and Promoters of Public Entertainment 
Events other than Boxing, Wrestling, Racing, and Outdoor Music Festivals. 


§929. Definitions 


The following words, terms, and phrases, when used in this subchapter, shall have 
the meanings inscribed to them in this section except where the context clearly 
indicates a different meaning. 


(a) ‘Promoter’ shall mean any person who, privately or as a business agent for 
a professional enterprise, offers his/her services to another person or 
organization ~- in return for the use of that person's/organization's name as 
Sponsor, and a fee, commission or profit share - acquires, advertises and conducts 
a paid entertainment event for the general public. 


(b) ‘Entertainment Event’ shall mean any form of circus or carnival; stage 
play; vartety show; concert; magic, puppet or mime show, pageant, musical or 
Similar types of public entertainment programs other than boxing, wrestling, racing 
and outdoor music festivals. 


(c) ‘Sponsor’ shall mean any person or organization who agrees, verbally or in 
writing, to authorize the use of their name as an indorsement for, and supporter 
of, a pale public entertainment event promoted by another individual or business 
enterprise. : 


(d) ‘Contract’ shall mean a written agreement between the ‘Promoter’ and the 
‘Sponsor' which sets forth the authority, responsibility, and lfability of each 
party and, most specifically, the financial details of the agreement. 


§930. Sponsors' Responsibilities 


(a) Each sponsor shall demand that any promoter, offering fund-raising services tn 
the form of entertainment events, exhibit said promoter's current year occupational 
license required by Section 2301(a) or (b) of Title 30. 


(1) If a sponsor enters into an agreement with a promoter, without having 
first verified said promoter‘s credentials and occupational license status, the 
Sponsor assumes joint liability with the promoter for any failures of service 
promised by the promoter to the consumer public. 


(b) Sponsors may, if they so desire, charge the promoter a fee for the use of 
their name (individual or organization) in promotional material concerning the 
entertainment event. Such fee, shall not be less than $500.00 and shall be specifically 
stated In the contractual agreement between sponsor and promoter. 


§931. Promoters’ Responsibilities 


(a) Each promoter (individual and/or firm) shalt acquire a Delaware annual 
occupational license and pay such other fees as are established In Section 2301 of Title 


30. 


(b) Promoters shall comply with Section 901(b) of this Title by obtaining any 
licenses or permits which may be required by the local jurisdiction where an 
entertainment event is to be presented. 


(c) Each promoter shall fully reimburse the sponsor for any sponsor's advance 
expense payments or loans, before any other expenses, commissions or fees are paid from 
the proceeds of the event. 
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§932. Contracts 


(a) All contractual agreements between promoters and sponsors shall be written fn 
clear text, plain language. 


(b) The contractual agreement shall contain in an appropriate location, the 
promoter's current Delaware occupational license number. 


(c) Distribution. of the profits of the venture shall be stated specifically as a 
percentage for the sponsor and the promoter or as a specific dollar share for the 


sponsor. 


(d) Any fees or commissfons agreed to for the promoter shall be considered as a 
part of the promoter's share of the profits and not an operating expense of preparing 
for, and conducting, the event." 


Section 2. Severability Clause. 

The provisions of this Bill are severable. The invalidity or unenforceability of 
any section, subsection, paragraph, sentence, clause, phrase or word shall not affect 
the validity or enforceability of the remaining sections, subsections, paragraphs, 
sentences, clauses, phrases or words. 


Approved July 17, 1990. 


CHAPTER 373 
FORMERLY 
SENATE BILL NO. 448 
AN ACT TO AMEND CHAPTER 27 OF TITLE 25 OF THE DELAWARE CODE RELATING TO MECHANICS’ LIENS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subchapter III of Chapter 27, Title 25, Delaware Code, by transferring ‘4 
§2737 to Subchapter II and renumbering same section to read 2729. 4 


Approved July 17, 1990. 
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CHAPTER 374 


FORMERLY 
SENATE BILL NO. 457 


AN ACT TO AMEND CHAPTER 85, TITLE 14, DELAWARE CODE, RELATING TO APPLICATION COMMITMENTS 
AND BOND REQUIRED OF PRIVATE BUSINESS AND TRADE SCHOOLS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 8505, Chapter 85, Title 14, Delaware Code, by destgnating the 
present Section as Subsection (a) of Section 8505. 


Section 2. Amend Subsection 8505¢a), Title 14, Delaware Code, by deleting paragraph (2) 
fn its entirety and substituting in lieu there of the following: 


"(2) To agree to provide a surety company bond for the protection of the 
contractual rights of students in such form and amount as wil] meet the approval of the 
Board and written by a company authorized to do business in this State. Such bonds 
shall be deposited with the Secretary of State. The amount of the surety bond shal! be 
determined tn accordance with Subsection (b) of this Section, except that in no case 
shall the surety bond of a business and trade schoo) covered by this Chapter be for less 
than $5,000 per calendar year." 


Section 3. Amend Section 8505, Title 14, Delaware Code, by adding a new Subsection (b) 
to read as follows: 


"“(b) The amount of the surety bond required of a private business or trade schoo) 
shall be determined as follows: 


(1) The following private business and trade schools shall only be required to 
post a bond in the amount of $5,000: 


(a) Schools which only solicit students in the State and which do not 
recejve any revenues for services provided within the State; and 


(b) Schools which do not recelve revenue directly from their students for 
tuition or any other services. Revenue received by such schools cannot be 
generated by guaranteed student loans and/or state or federa} student grants. 


(2) All other private business and trade schools which operate jn or from the 
State, or who render services to students within the State, shall provide a bond in 
an -amount equal to the highest anticipated gross prepaid tuition for students 
enrolled on any given day in the calendar year for which a certificate of approval 
fs requested. This amount shal) include monies paid by all students regardless of 
their state of residence." 


Approved July 17, 1990. 


CHAPTER 375 
FORMERLY 


SENATE BILL NO. 466 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 80, TITLE 7 OF THE DELAWARE CODE RELATING TO THE APPALACHIAN STATES 
LOW-LEVEL RADIOACTIVE WASTE CCMPACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 80, Title 7 of the Delaware Code by adding the following 
section: 


"§8005. Low-Level Radioactive Waste Surcharge Rebates 


Authority is given to Delaware's Appalachian States Low-Level Radioactive Waste 
Compact Commissioners to approve the disbursement of funds from the Low-Level Radioactive 
Waste Surcharge Escrow Account established by the U.S. Department of Energy. These funds 
can only be used to (1) establish low-level radioactive waste disposal facilities, (2) 
mitigate the impact of low-level radioactive waste disposal factlities on the host state 
(3) regulate low-level radioactive waste disposal’ facttities, or (4) ensure the 
decommissioning, closure and care during the period of institutional control of low-level 
radioactive waste disposal facilities as stipulated by the Low-Level Radioactive Waste 


Policy Amendments Act." 


Approved July 17, 1990. 
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CHAPTER 376 
FORMERLY 
SENATE BILL NO. 467 


AN ACT TO AMEND TITLE 8, DELAWARE CODE, RELATING TO THE GENERAL CORPORATION LAH OF THE 
STATE OF DELAWARE. : 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al! 
members elected to each House thereof concurring therein): 


Section 1. Amend §102(a)(4), Title 8, Delaware Code by deleting the words "which are 
not organized for profit and" from the fourth sentence of such subsection, 


Section 2. Aménd §104, Title 8, Delaware Code by deleting therefrom the reference to 
"§241-245" and Inserting in lteu thereof the reference "§241-243, 245". 


Section 3. Amend §145(e), Title 8, Delaware Code by deleting from the first sentence 
thereof the phrase "a civti or crfminal" and tnserting in lteu thereof the phrase "any 
civil, criminal, administrative or investigative", and by tnserting the parenthetica} 
phrase “(including attorneys' fees)" after the word “expenses" and before the word 
"incurred" In the first and second sentences thereof. 


Section 4. Amend §15i<b), Title 8, Delaware Code by deleting that subsection and 
inserting in lieu thereof the following: 


"(b) The stock of any class or sertes may be made subject to redemption by the 
corporation at its option or at the option of the hoiders of such stock or upon the 
happening of a spectffed event; provided, however, that at the time of such redemption 
the corporation shall have outstanding shares of at least one class or series of stock 
with full voting powers which shall not be subject to redemption. Notwithstanding the 
limitation stated in the foregoing proviso: 


(1) Any stock of a regulated investment company registered under the 
Investment Company Act of 1940, as heretofore or hereafter amended, may be made 
subject to redemption by the corporation at tts option or at the option of the 
holders of such stock. 


(2) Any stock of a corporation which holds (directly or {ndirectly) a Ifcense 
_or franchise from a governmental agency to conduct its business or is a member of a 
national securities exchange, which license, franchise or membership 1s conditioned 
Upon some or al] of the holders of tts stock possessing prescribed qualffications, 
may be made subject to redemption by the corporation to the extent necessary to 
prevent the loss of such lfcense, franchise or membership or to reinstate it. 


Any stock which may be made redeemable under this section may be redeemed for cash, 
property or rights, including securittes of the same or another corporation, at such 
time or times, price or prices, or rate or rates, and with such adjustments, as shall be 
stated in the certificate of Incorporation or tn the resolution or resolutions providing 
Sa este of such stock adopted by the board of directors pursuant to subsection (a) 
0 s section.“ 


Section 5. Amend §)70(a), Title 8, Detaware Code by inserting the phrase ", or to its 
members if the corporation 1s a nonstock corporation organized for profit,” in the first 
sentence thereof after the words “capital stock" and before the word “either". 


Section 6. Amend §212, Title 8, Delaware Code by designating subsection "c" thereof as 
subsection "e" and by adding new subsections (c) and (d) thereto as follows: 


“(c) Without imiting the manner in which a stockholder may authorize another 
person or persons to act for him as proxy pursuant to subsection (b) of this 
section, the following shall constitute a valfd means by which a stockholder may 
grant such authority: 


(1) A stockholder may execute a writing authorizing another person or persons 
to act for him as proxy. Execution may be accomplished by the stockholder or 
his authorized officer, dtrector, employee or agent signing such writing or 
causing his or her signature to be affixed to such writing by any reasonable 
means Including, but not limited to, by facsimile signature. 
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(2) A stockholder may authorize another person or persons to act for him as 
proxy by transmitting or authorizing the transmtssion of a telegram, cablegram, 
or other means of electronic transmission to the person who will be the holder 

. of the proxy or to a proxy solicitation firm, proxy support service 
“organization or like agent duly authorized by the person who will be the holder 
of .the proxy to receive such transmission, provided that any such telegram, 
cablegram or other means of electronic transmission must either set forth or be 
submitted with information from which it can be determined that the telegram, 
cablegram or other electronic transmission was authorized by the stockholder. 
If it {is determined that such telegrams, cablegrams or other electronic 
transmisstons are valid, the inspectors or, if there are no inspectors, such 
other persons making that determination shall specify the information upon 
which they retied. 


(d) Any copy, facsimile telecommunication or other reliable reproduction of the 
writing or transmission created pursuant to subsection (c) of this section may be 
substituted or used in lieu of the original writing or transmission for any and all 
purposes for which the original writing or transmission could be used, provided 
that such copy, facsimile telecommunication or other reproduction shall be a 
complete reproduction of the entire original writing or transmission.” 


Section 7. Amend §228(b), Title 8, Delaware Code by deleting from the first sentence 
thereof the word "stockholders" and inserting in lfeu thereof the word "members". 


Section 8. Amend §228(c), Title 8, Delaware Code by inserting the words “or members" in 
the first sentence thereof between the word "stockholders" and the word “are“. 


Section 9. Add a new §231 to Title 8, Delaware Code as follows: 
"$231 Voting Procedures and Inspectors of Elections. 


(a) The corporation shall, in advance of any meeting of stockholders, appoint 
one or more inspectors to act at the meeting and make a written report 
thereof. The corporation may designate one or more persons as alternate 
inspectors to replace any inspector who fails to act. If no {fnspector or 
alternate is able to act at a meeting of stockholders, the person presiding at 
the meeting shall appoint one or more Inspectors to act at the meeting. Each 
inspector, before entering upon the discharge of his duties, shall take and 
sign an oath faithfully to execute the duties of inspector with strict 
impartiality and according to the best of his ability. z 


(b) The inspectors shall (1) ascertain the number of shares outstanding and 
the voting power of each, (11) determine the shares represented at a- meeting 
and the validity of proxies and ballots, (1411) count all votes and ballots, 
(iv) determine and retain for a reasonable perfod a record of the disposition 
of any challenges made to any determination by the inspectors, and (v) certify 
thetr determination of the number of shares represented at: the meeting, and 
thelr count of all votes and ballots. The inspectors may appoint or retain 
other persons or entities to assist the inspectors in the performance of the 
duties of the inspectors. 


(c) The date and time of the opening and the closing of the polls for each 
matter upon which the stockholders witl vote at a meeting shall be announced at 
the meeting. No ballot, proxies or votes, nor any revocations thereof or 
changes thereto, shall be accepted by the inspectors after the closing of the 
polls unless the Court of Chancery upon application by a stockholder shall 
determine otherwise. 


(d) In determining the validity and counting of proxies and ballots, the 
inspectors shall be limited to an examination of the proxfes, any envelopes 
submitted with those proxies, any information provided in accordance with 
§212(c)(2), ballots and the regular books and records of the corporation, 
except that the inspectors may consider other reliable information for the 
limited purpose of reconciling proxies and ballots submitted by or on behalf of 
banks, brokers, their nominees or similar persons which represent more votes 
than the holder of a proxy is authorized by the record owner to cast or more 
votes than the stockholder holds of record. If the inspectors consider other 
reliable information for the limited purpose permitted herein, the inspectors 
at the time they make their certification pursuant to subsectton (b)(v) of this 
section shall specify the precise information considered by them including the 
person or persons from whom they obtained the information, when the information 
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was Obtained, the means by which the tnformation was obtatned and the basis for 
the inspectors’ belief that such information is accurate and reliable. 


(e) Unless otherwise provided in the certificate of incorgoration or bylaws, 
this section shal? not apply to a corporation that does not have a class of 
voting stock that {s (i) listed on a national securitfes exchange, (11) 
authorized for quotation on an interdealer quotation system of a registered 
nattonal securtttes association, or (111) held of. record by more than 2,000 


stockholders." 


Sectfon 10. Amend §242, Title 8, Delaware Code to add a new subsection (c) thereto as 
follows: 


“(c) The resolution authorizing a proposed amendment to the certificate of 
incorporation may provide that at any time prior to the filing of the amendment 
with the Secretary of State, notwithstanding authorization of the proposed 
amendment by the stockholders of the corporation or by the members of a nonstock 
corporation, the board of directors or governing body may abandon such proposed 
amendment without further action by the stockholders or members." 


Section 11. Amend §251(d), Title 8, Delaware Code by inserting the parenthetical phrase 
“(or a certificate fn Ifeu thereof)" in the first sentence thereof between the phrase "the 
agreement" and the phrase “with the Secretary of State". 


Section 12. Amend §251(f), Title 8, Delaware Code by deleting the third sentence 
thereof and inserting the following tn lieu thereof: 


"If an agreement of merger {$ adopted by the constituent corporation surviving the 
merger, by action of its board of directors and without any vote of its stockholders 
pursuant to this subsection, the secretary or assistant secretary of that corporation 
shall certify on the agreement that the agreement has been adopted pursuant to this 
subsection and, (1) if it has been adopted pursuant to the first sentence of this 
-subsection, that the conditions specifted in that sentence have been satisfied, or (33) 
if it has been adopted pursuant to the second sentence of this subsection, that no 
shares of stock of such corporation were {ssued prior to the adoption by the board of 
directors of the resolution approving the agreement of merger or consoJidation." 


Section 13. Amend §254(b), Title 8, Delaware Code by deleting that subsection and 
fnserting tn lieu thereof the following: 


~"(b) Any 1 or more corporations of this State may merge or consolidate with | or 
more joint-stock assocfations, except a joint-stock association formed under the Jaws of 
a state which forbids such merger or consolidation. Such corporation or corporations 
and such 1 or. more joint-stock assocfatfons may merge into a single corporatton, or 
joint-stock assoctation, which may be any 1 of such corporations or joint-stock 
assoctations, or they may consolidate into a new corporation or joint-stock association 
of this State, pursuant to an agreement of merger or consolidation, as the case may be, 
complying and approved {in accordance with this section. The surviving or resulting 
entity may be organized for profit or not organized for profit and if the surviving or 
resulting entity fs a corporation, tt may be a stock corporation or a nonstock 


corporation." 


Section 14. Amend §254(c), Title 8, Oelaware Code by deleting that subsectton and 
inserting in lieu thereof the following: 


"(c) Each such corporation and joint-stock association shall enter into a written 
agreement of merger or consol{dation. The agreement shall state: (1) the terms and 
condittons of the merger or consolidation; (2) the mode of carrying the same Into 
effect; (3) the manner of converting the shares of stock of each stock corporation, the 
Interest of members of each nonstock corporatfon, and the shares, memberships or 
financial or beneficial interests in each of the joint-stock assoctations into shares or 
other securities of a stock corporation or membership interests of a  nonstock 
corporation or into shares, memberships, or financial or beneficial interests of the 
joint-stock assoclation surviving or resulting from such merger or consolidation, and, 
{f any shares of any such stock corporation, any membership Interests of any such 
fonstock corporation, or any shares, memberships or financial or beneficial} interests in 
any such jofnt-stock assocfatfon are not to be converted solely tnto shares or other 
securities of the stock corporation or membership interest of the nonstock corporation 
or into shares, memberships, or financial or beneficial interests of the joint-stock 
association surviving or resulting from such merger or consolidation, the cash, 
Property, rights or securities of any other corporation or entity which the holders of 
Shares of any such stock corporation, membership interests of any such nonstock 
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- corporation, or shares, memberships or financial or beneficial interests of any such 
joint-stock association are to receive in exchange for, or upon conversion of stich 
shares, membership interest or shares, memberships or financial or beneficial interests, 
and the surrender of any certificates evidencing them, which cash, property, rights or 
securities of any other corporation or entity may be in addition to or in lfeu of shares 
or other securities of the stock corporation or membership interests of the nonstock 
corporation or shares, memberships, or financial or beneficial interests of the 
joint-stock association surviving or resulting from such merger or consolidation: and 
(4) such other details or provisions as are deemed desirable, including, without 
limiting the generality of the foregoing, a provision for the payment of cash in lieu of 
the issuance of fractional shares where the surviving or resulting entity is a 
corporation. There shall also be set forth in the agreement such other matters or 
provisions as shall then be required to be set forth in certificates of incorporation or 
documents required to establish and maintain a joint-stock association by the laws of 
this State and that can be stated in the case of such merger or consolidation. Any of 
the terms of the agreement of merger or consolidation may be made dependent upon facts 
ascertainable outside of such agreement, provided that the manner in which such facts 
shall operate upon the terms of the agreement is clearly and expressly set forth in the 
agreement of merger or consolidation.” 


Section 15. Amend §254¢d), Title 8, Delaware Code by deleting the word "The" which 
appears as the first word of the second sentence of that subsection and -inserting in feu 
thereof the phrase "Where the surviving or resulting entity 1s a corporation, the"; by 
deleting the phrase "the surviving or resulting corporation” from that portion of the third 
sentence thereof which appears prior to the colon and inserting in lieu thereof the phrase 
"where the surviving or resulting entity {s a corporation it"; and by inserting at the end 
of such subsection the following sentence: "Where the surviving or resulting entity is a 
joint-stock association, the agreement shall be filed and recorded and shall be effective 
for all purposes when filed in accordance with the laws regulating the. creation of 
joint-stock associations.” 


Section 16. Amend §254(e), Title 8, Delaware Code by deteting the word "The" which 


appears as the first word of the second sentence thereof and inserting in Ifeu thereof the 


phrase "Where the surviving or resulting entity 1s a corporation, the". 


Section 17. Amend §254(f), Title 8, Delaware Code by deleting that subsection and 
inserting in lfeu thereof the following: 


"(f) Nothing in this section shall be deemed to authorize the merger of a 
charitable nonstock corporation or charitable joint-stock association into a stock 
corporation or joint-stock association if the charitable status of such nonstock 
corporation or joint-stock association would be thereby lost or impaired, but a stock 
corporation or joint-stock association may be merged into a charitable nonstock 
corporation or charitable joint-stock association which shall continue as the surviving 
corporation or joint-stock association." : 


Section 18. Amend §256, Title 8, Delaware Code by deleting from the caption and text 
thereof the comma and word ",nonprofit” wherever they so appear. 


Section 19. Amend §262(d)(1), Title 8, Delaware Code by deleting from the first 
sentence thereof the phrase "entitled to such appraisal rights” and Inserting {n Iieu 
thereof the phrase "who was such on the record date for such meeting with respect to shares 
for which appraisal rights are available pursuant to subsections (b? or (c) hereof”. 


Section 20. Amend §262(d)(2), Title 8, Delaware Code by inserting in the last sentence 
thereof the word "thereby" between the words "intends" and "to". 


Section 21. Amend §280(a)(2), Title 8, Delaware Code by deleting the perfod at the end 
of the first sentence of that subsectton and inserting in Iteu thereof the following: 
"sprovided, however, that in the case of a claim filed pursuant to §295 of this title 
against a corporation or successor entity for which a receiver or trustee has been 
appointed by the Court of Chancery the time period shall be as provided in §296 of this 
title, and the 30-day appeal period provided for in §296 shall be applicable." and by 
deleting the period at the end of the second sentence of that subsection and inserting a 
lteu thereof the following: “and, in the case of a notice sent by a court-appointes 
receiver or trustee and as to which a claim has been filed pursuant to §295, copies of §29. 
and §296 of this title.” . 


Section 22. Amend §280(b)(1), Title 8, Delaware Code by ‘mnserting the a 
"contractual" between the words "with" and "claims" in the first sentence thereof, and a 
inserting the following sentence between the first and second sentences thereof: 


"Provided, however, that as used in this §280 and in §281 of this title, the. term 
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“contractual claims" shall not include any implfed warranty as to any product 
manufactured, sold, distributed or handled by the dissolved corporation." 


Section 23. Amend §280(b)(2), Title 8, Delaware Code by inserting the phrase "on a 
contract" between the words "claimant" and “whase" tn the first sentence thereof. 


Section 24, Amend §280(c){2), Title 8, Delaware Code by deleting from the first 
sentence thereof the phrase “which will be sufftcfent to provide compensation to claimants 
whose claims are known to the corporation or successor entity but whose fdentities are 
unknown” and {nserting in lieu thereof the phrase "which will be reasonably likely to be 
sufficient to provide compensation for claims that have not been made known to the 
corporation or that have not arisen but that, based on facts known to the corporatton or 
successor entity, are likely to arise or to become known to the corporation or successor 
entity prior to the expiration of applicable statutes of limitation” and by deleting the 
second sentence of such subsection and inserting the following in lieu thereof: "The Court 
of Guarcery aay appoint a guardian ad Titem fn respect of any such proceeding brought under 
this subsection." 


arebior 25. Amend §280, Title 8, Delaware Code to add a new subsection (f) thereto as 
follows: 


"(f) The time periods and notice requirements of thfs section shall, in the case of 
a corporation or s¥ccessor entity for which a receiver or trustee has been 
appointed by the Court of Chancery, be subject to variation by, or in the manner 
provided in, the Rules of the Court of Chancery." 


Section 26. Amend §281(a)(4), Title 8, Delaware Code by deleting the phrase 
“obligations of" from the first sentence of that subsection and tnserting in Ifeu thereof 
the phrase “claims that are mature, known and uncontested or that have been finally 


determined to be owing by". 


Section 27. Amend §281(b), Title 8, Delaware Code by inserting the word "contractual" 
between the words "unmatured" and "claims" jn the first sentence thereof and by deleting 
the phrase "which are known to the dissolved corporation or such successor entity but for 
which the tdentity of the claimant is unknown" from the first sentence of that subsection 
and inserting the phrase “which will be reasonably likely to be sufficient to provide 
compensation for claims that have not been made known to the corporation or that have not 
arisen but that, based on facts known to the corporation or successor entity, are likely to 
arise or to become known to the corporation or successor entity prior to the expiration of 
applicable statutes of limitation" fm lfeu thereof. 


P ee 28. Amend §281, Title 8, Delaware Code to add a new subsection Ce) thereto as 
‘ol lows: 


"(e) The term ‘priority’, as used in this section, does not refer either to the 
order of payments set forth in subparagraphs (1)-(4) of paragraph (a) of this 
ita or to- the relative times at which any claims mature or are reduced to 
judgment." 


Section 29. Amend §502(e), Title 8, Delaware Code by deleting the reference "§283” and 
inserting in lfeu thereof the reference "§284". 


Section 30. This B11] shall become effective on July 1, 1990. 


Approved July 17, 1990. 


CHAPTER 377 
FORMERLY 
SENATE SUBSTITUTE NO. 1 
TO 
SENATE BILL NO. 476 
AN ACT TO AMEND TITLE 7 OF THE DELAWARE CODE RELATING TO THE AUTHORITY OF THE ENVIRONMENTAL 
APPEALS BOARD. 


WHEREAS, the Environmental Appeals Board was created by §6007, Title 7, Delaware Code to 
hear the appeal of any person whose interest is substantially affected by any action of the 
Secretary of the Department of Natural Resources and Environmental Control; and 


WHEREAS, since its creation, the Environmental Appeals Board has proven to be a fair 
reasonable, prudent and prompt source of administrative relief which, among other things, 
has provided recourse for Delaware citizens who could not otherwise afford to pursue 


remedies in court; and 


WHEREAS, the Environmental Appeals Board has been granted broad jurisdiction to hear 
appeals of any action by the Secretary, including the adoption of regulations; and 


WHEREAS, the adoption of regulations, which have the force and effect of law, 
substantially impacts and affects the interests of Delaware citizens; and 


WHEREAS, the Environmental Appeals Board has for many years heard and ruled on appeals - 
of regulations adopted by the Secretary; and 


WHEREAS, {it has always been and continues to be the intent of the Delaware General 
Assembly to authorize the Environmental Appeals Board to provide the valuable function of 
hearing appeals of regulations adopted by the Secretary; and 


WHEREAS, the Delaware Attorney General's Office, in a proceeding before the 


Environmental Appeals Board, recently challenged the Board's jurisdiction to hear appeals 
of regulations adopted by the Secretary; and 


WHEREAS, the Environmental Appeals Board responded in the course of its ruling that it 
does possess such jurisdiction; and 


WHEREAS, the Attorney General's Office more recently has petitioned the Superior Court 
for a Writ of Prohibition, thereby challenging once more the Environmental Appeals Board's 
jurisdiction to hear appeals of regulations adopted by the Secretary; and 


WHEREAS, such petition may cause expensive and unjustifiable delays and uncertainties to 
Delaware citizens who are affected by the regulations; and 


WHEREAS, the confirmation and clarification of the authority of the Environmental 
Appeals Board to act in this essential part of its legislative mandate is a matter of great 
importance to the citizens of this state; 


NOH, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §6008, Title 7, Delaware Code, by adding a new subsection (g) 
thereto, to read as follows: 


"(g) In the appeal of any rule or regulation adopted by the Secretary, including 
any such appeal now pending before the Board, the Board shall conduct a public hearing 
at which the appellant and the Department may submit any relevant testimony, exhibits, 


and other documents. 


Section 2, This Act shall become effective upon its adoption. 


Approved July 17, 1990. 


CHAPTER 378 
FORMERLY 


SENATE BILL NO. 478 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN nel Oe CHAPTER 27, TITLE 21 OF THE DELAWARE CODE RELATING TO SCHOOL BUS DRIVER 
LICENSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 21, Chapter 27, Section 2708(b), by placing a period (".") after 
the words “operator's licenses" and by striking the words, “provided, however, that a 
school bus driver's license shall be renewed annually, prior to the start of the school 
year, at a time set by Department regulation." 


Section 2. Amend Title 21, Chapter 27, Section 2708(c) by striking said subsection tn 
its entirety. 


Approved July 17, 1990. 


CHAPTER 379 
FORMERLY 


SENATE BILL NO. 480 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 85, TITLE 11, DELAWARE CODE, RELATING TO THE DESTRUCTION OF 
CRIMINAL IDENTIFICATION RECORDS BY THE STATE BUREAU OF IDENTIFICATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1, Amend Section 8506(c), Chapter 85, Title 11, Delaware Code, by adding the 
phrase “or until that person reaches age 80 or reaches Er 75 with no criminal activity 


Visted on thelr record in the past 40 years, whichever shal? first occur," after the word 
"dead" in said section. 


Approved July 17, 1990. 


CHAPTER 380 
FORMERLY 
SENATE SU8STITUTE NO. 1 

To 


. SENATE BILL NO. 484 
AS AMENDED BY SENATE AMENDMENTS NO. 1, 2 AND 3 


AN ACT TO AMEND CHAPTER 69 AND CHAPTER 88, TITLE 29 OF THE DELAWARE CODE, RELATING TO THE 
PROCUREMENT OF MATERIAL ANO AWARO OF CONTRACTS FOR PUBLIC WORKS, AND THE DIVISION OF 
PURCHASING, DEPARTMENT OF ADMINISTRATIVE SERVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section ?. Amend Section 8806, Chapter 88, Title 29 of the Delaware Code, by striking 
subsection 6¢(1) (2) and (3) in their entirety, and substituting in lieu thereof the 


following: 


: (b) The Division of Purchasing shall have the following powers, duties and 
functions relating to the central purchasing of materiel), and services throughout the 
State of Delaware: 


(1) Establish and implement a system of central purchasing with authority to 
Manage the procurement of materiel, and non-professional services by all State 
departments, agencies, boards and commissions consistent with the provisions of 
Title 29, Section 6903(k) of the Delaware Code. 


(4) The Secretary of Administrative Services with the concurrence of the 
Budget Director and the Secretary of Finance may promulgate proper policy and 
administrative procedures, including but not limited to regulations, to 
implement the central purchasing system and to govern the purchase of materiel 
and non-professional services. Said regulations are exempt from the provisions 
of Title 29, Section 10100, Delaware Code, et seq., the Administrative 
Procedures Act. 


(41) State Agencies not so required, local governments and duly authorized 
volunteer fire companies within the State, may participate in the system of 
central purchasing. 


(4441) All State departments and agenctes shall provide informational coples 
of all contracts for materiel and non-professional services to the Division of 


Purchasing. 


(2) Act as the exclusive purchasing agent in central or joint purchasing by two 
or more agencies, departments or commissions of the State. 


(3) Act as the purchasing agent in central or joint purchasing with other 
governmental jurisoictions, including other State Governments, local governments, 
and duty authorized volunteer fire companies provided that, at a minimum, all 
contracts are awarded in conformance with the requirements of Title 29, Chapter 69, 
Delaware Code. 


Section 2. Amend Section 6903(k), Chapter 69, Title 29 of the Delaware Code by 
deleting it tn its entirety and by substituting tn lieu thereof the following: 


“Every State department and agency within the Executive Branch, Judicial Branch and 
Legislative Branch of tne State government shall procure all materiel, equipment and 
non-professional services through the Statewide contracts administered by the Ofviston 
of Purchasing, Department of Administrative Services. 


“The operations funded by the Transportation Trust Fund or by Public School 
Districts are specifically excepted from the requirements of this subsection." 


Section 3. (a) Amend Title 29, Section 6903, Chapter 69 of the Delaware Code, by 
striking the figure "$5,000" as it appears in subsection 6903¢a) (1) and substituting tn 


lieu thereof the following: "$10,000." 


(b) Amend Title 29, Section 6903, Chapter 69, Delaware Code by deleting subse tion 
6903(b) in its entirety and substituting in lieu thereof the following: 
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"Procurements of not more than $10,000 may be made under smal] purchase procedures 
established by the Secretary of Administrative Services. The procedures estabitshed by 
the Secretary shall provide for a simplified administrative process for obtaining 
competitive prices for small purchases." 


Section 4. (a) Amend Title 29, Sectfon 6903(c) by deleting "$5,000" and by 
substituting in Tfeu thereof the following "$10,000" and by deleting "$10,000" and by 
substituting fn Ifeu thereof the following: "the amount established pursuant to Section 
6903¢e).' 


(b) Amend Title 29, Section 6903(e) by deleting ft in fts entirety and by substituting 
in lieu thereof the following: 


"The Secretary of Transportation and the Director of the Delaware Development 
Office, in consultation with the Secretary of Administrative Services and the approval 
of the Controller General and Budget Director, shall establish the value of public works 
contracts which shall be awarded only after public advertising and the receipt of sealed 
bids as provided for in this subchapter. Thts level shall be reviewed and adjusted at 
least oe every three years based upon changes fn the prevailing costs of labor and 
material." 


Section 5. Amend Title 29, Section 6903(a)(6), of the Delaware Code by deleting 
subsection(a)(6), including subsections (a-c), fn their entirety and substituting fn lieu 
thereof the following: 


"(6) If the materiel to be purchased is data processing, telecommunicattons 
hardware and software, or computer hardware or software, the primary purpose of which fs 
to process information in the form of data, words, fmages, graphics or voice, ft may 
only be purchased in accordance with the requirements of this subchapter unless the 
Executive Director, Office of Information Systems, certifies in writing that the 
materiel to be purchased is a sole source and available only from one vendor. Nothing 
fn this Section shall be construed to permit an agency to _ procure 
computer/telecommunications hardware and/or software without the approving authority's 
stgnature as otherwise provided in the laws and polictes of the State of Delaware." 


Section 6. (a) Amend Title 29, Section 6903(a) of the Delaware Code by adding a new 
subsection (9) to read as follows: "(9) When the use of competitive sealed proposals is 
authorfzed pursuant to §6922 of this title." 


(b) Amend Title 29, Delaware Code by adding a new Section 6922 to read as follows: 
"§6922 Competitive Sealed Proposals 


When the Secretary of Administrative Services makes a determination that the 
use of competitive sealed bidding is either not practicable or not advantageous to 
the State agency, a procurement shall be effected by competitive sealed proposals 
as outlined in this Section. 


Competitive sealed proposals shal) be solicited through a request for proposals 
which shall be fssued and shall include the specifications for the services or 
items of materiel to be procured, all contractual terms and conditions applicable 
to the procurement, the location where proposals are to be received and the date, 
time and place where proposals are to be received and reviewed. 


(a) Public notice of the request for proposals shall be given in the same 
manner as provided in §693) and §6937 of this title. 


(b) The request for proposals shall state the relative weight given to the 
factors in evaluating proposals. 


: (c) Offerors submitting proposals may be afforded an opportunity for 
5 discussion and revision of proposals. Revistons may be permitted after 
submissfons of proposals and prior to award for the purpose of obtaining best 
4 and final offers. Negotiations may be conducted with responsible offerors who 
submit proposals found to be reasonably likely to be selected for award. 


q (d) The contents of any proposal shall not be disclosed so as to be 
E avatlable to competing offerors during the negotiation process. 


4 (e) The award shall be made to the responsible offeror or offerors whose 
q proposal is most advantageous to the State agency or a local public body, 
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taking into consideration the evaluation factors set forth in the request for 
proposats. The award of a contract for services may be made upon criteria 
which do not include price." 


Section 7. (a) Amend Title 29, Subsection 6909(a), Chapter 69, of the Delaware Code by 
inserting after the words "that !n a contract for the purchase of materiel,” and before the 
words "or in the execution of maintenance contracts as defined in this Title" the words 
"public works contracts with a value Jess than $50,000." 


(b>) Amend Title 29, Subsection 6909(h), Chapter 69, of the Delaware Code, by inserting 
after the words "contracts for the purchase of materials" and before the words “equipment 
and maintenance valued at less than $50,000" the words “public works.” 


Approved July 17, 1990. 
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CHAPTER 381 
FORMERLY 


HOUSE BILL NO. 695 
AS AMENDED BY HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE 24, CHAPTER 29 OF THE DELAWARE CODE RELATING TO THE LICENSURE AND 
REGULATION OF REAL ESTATE APPRAISERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Title 24, Chapter 29 of the Delaware Code by renumbering subchapter 2 
thereof to subchapter 3, redesignating sections 2940 through 2950 as sections 2950 through 
2960 and inserting therein a new subchapter 2 to read as follows: 


"Subchapter II. Regulation of real estate appraisers. 
§2930. Certificate Requirement. 


(a) NO person, partnership, assoctation or corporation shall act as real estate 
appraiser, or advertise or assume to act as such without being registered with and duly 
licensed or certified by the Counci! on Real Estate Appraisers. 


(b) Corporations, partnerships and associations shall not be licensed under this 
subchapter, but nothing in this subchapter shall prevent a corporation, partnership or 
assoctation from acting as an appratser provided that every member or officer of such 
partnershtp, association or corporation who actively participates in the appraisal business 
of such entity fs a licensed or certiffed real estate appraiser and unless every employee 
who acts as an appraiser for such partnership, association or corporation is a licensed or 
a certified apprafser. 


(c) A person who Is not a state certifted or licensed real estate appraiser under this 
subchapter may assist a state certified or licensed real estate appraiser in the 
preparation of an appraisal provided that he or she is actively and personally supervised 
by a state certified or licensed real estate appraiser and provided that any appraisal 
report fs reviewed and signed by the state certified or licensed appraiser. 


§2931. Councf! on Real Estate Appraisers. 


(a) The Counci! on Real Estate Appraisers 1s hereby established with a primary 
objective, to which all other objectives and purposes are secondary, of protecting the 
general public. (specifically those persons who are direct recipients of services regulated 
by this Chapter) from occupational practices which tend to reduce competition or fix the 
price of services rendered and meet standards as set by a federal financial Regulatory 
Agency. The secondary objectives of the Counci! are to maintain minimum standards of 
practitioner competency, and to maintain certain standards in the delivery of services to 
the public. In meeting fits objectives, the Counctl shall develop standards assuring 
professional competence; shall- monitor complaints brought against practitioners regulated 
by the Council; shall adjudicate at formal complaints hearings; shal! promulgate rules and 
regulations; and shall impose sanctions where necessary against practitioners. Although 
independent of the Real Estate Commission, the Council shall be supported administratively 
by the Commission's staff. The Council shall meet at least four times each year. 


(b) The Council on Real Estate Appraisers shall be composed of 9 members. The Governor 
shall appoint members of the Counct]. The terms of the newly appointed members shall be 
staggered. The first three appointees shall serve for a term of one year, the next three 
appointees shall serve for a term of two years then the. next three appointees shall serve 
for a term of three years. Thereafter, all new appointees shall serve for a term of three 
years. A member shall serve for a term of 3 years, and may succeed himself or herself for 
5 } additional term; provided however, that where a member was Initfally appotnted to fill a 
F vacancy, such member may succeed himself or herself for only | additional full term. Any 
person appointed to fill a vacancy on the Council shall hold office for the remainder of 
the unexpired term of the former member. Each term of office shall expire on the date 
specified tn the appointment, and the member shall no longer be eligible to participate in 
Counci] proceedings unless lawfully appotnted. A person who has never served on the 
Council may be appointed to the Council two consecutive times, but no such person shal 
thereafter be eligible for two consecutive appointments. No person who has been. twice 
appointed to the Council, or who has served on the Counc!) for six years within any 
nine-year perfod, shall again be appointed to the Councf! until an interim period of sat 
least one term has expired since such person last served. A member of the Ccuvcil shal! ve - 
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suspended or removed by the Governor for misfeasance, nonfeasance or malfeasance. A 
member subject to disciplinary proceedings shall be disqualified from Counc! business 
until the charge 1s adjudicated or the matter 1s otherwise concluded. A member may appeal 
any suspension or removal to the Superior Court. No member of the Council of Real Estate 
Appraisers, while serving on the Council, shall be a president, chairperson or other 
official of a professional association of real estate appraisers. 


(c) A balanced membership shall be maintalned on the Council by the appointment of 
three members engaged primarily in the real estate appraisal business who are certified 
appraisers, two members engaged in the real estate brokerage business who are also licensed 
real estate appraisers, one member from the banking community and three members from the 
public at large. To serve on the Council, a public member shall not be nor ever have been 
a real estate appraiser, nor a member of the immediate family of a real estate appratser; 
shall not have been employed by a real estate appraiser; shall not have had a material 
financial interest in the providing of goods and services to real estate appraisers nor 
have been engaged in an activity directly retated to real estate appraisal. Such public 
member shall be accessible to inquiries, comments and suggestions from the general public. 
Members of the Council shall receive $50 per meeting as compensation for each meeting 
attended up to 10 meetings per calendar year; provided, however, no member shall receive 
compensation for the year in excess of $500. Counct! members may be reimbursed for 
reasonable and necessary expenses incident to their duties as members of the Council. A 
chairman of the Council] shall be chosen by the members, shall serve in that capacity for a 
term of one year and shall be eligible for re-election. Any appointment, pursuant to this 
section, to replace a member whose position becomes vacant prior to the expiration of his 
term, shall be only for the remainder of that term. 


Notwithstanding the foregoing, the members of the first Council who are real estate 
appratsers need not be licensed or certified as appraisers for their initial term. 


(d) A majority of members shall constitute a quorum; and no action shall be taken 
without the affirmative vote of at least 5 members. Any member who fails to attend 3 
consecutive meetings, or who fails to attend at least half of all regular business meetings 
during any calendar year, shall automatically upon such occurrence be deemed to have 
resigned from office and a replacement shall be appointed. 


(e) Minutes of all meetings shall be recorded, and copies shall be maintained by the 
Division of Professional Regulation. A stenographic record of any disciplinary hearing 
shall be made by a qualified court reporter. At the request and expense of any party such 
record shall be transcribed and made available to the requesting party. 


§2932. Powers of the Council on Real Estate Appraisers. 


(a) The Council on Real Estate Appraisers {is hereby empowered and {is required to 
promulgate necessary rules and regulations which comply in all respects with,- and are not 
more stringent than the requirements of Title 12, United States Code, Chapter 34A and any 
subsequent amendments thereto. Regulations must be promulgated within 90 days following 
completion of the adoption of regulations by the Federal Financial Institutions Regulatory 
Agenctes and the Resolution Trust Corporation; provided, however, that regulations must be 
promulgated to take effect not later than July 1, 1991 unless an extension is granted by 
the Appraisal Subcommittee of the Federal Financial Institutions Examination Counc!!, or 
any other dates specified by a subsequent act of the Federal Congress. Such regulations 
are subject to administrative review Under the Admintstrative Procedures Act and to 


judicial review by application to the Supertor Court. 


In addttion, the Council may: 


(1) Adopt and revise such rules and regulations consistent with the law and this 
subchapter as may be necessary and convenient to enable it to carry into affect 


this subchapter. 


(2) Examine, license, certify and renew the licenses and certifications of duly 
qualified applicants, including applicants for conducting real estate appratsal 


schools; 


(3) Conduct ‘hearings upon charges calling for discipline of a licensed or 
certified real estate appraiser, or the revocation of such license or certification; 


(4) Issue subpoenas and compel the attendance of witnesses, and administer oaths 
to persons giving testimony at hearings; 


(5) Keep records of all its proceedings; 
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(6) Make an annual report to the Governor and the General Assembly. 


(b) The Council on Real Estate Appraisers {s required to tnclude in its regulations 
educational, experfence and testing requirements for ficensure and certification of real 
estate apprafsers that ensure protection of the public interest. Educational] experience 
and testing requirements for certified and licensed appratsers must specifically meet the 
criterta established by the Appraiser Qualification Board of the Appraisal Foundation, If 
any, or such additional standards as may be specified by a federal Financial Regulatory 
Agency or by 12 United States Code, Chapter 34A. 


§2933. Roster of Appraisers; Annual Fees. 


(a) The Counci) on Real Estate Appraisers is required each year to publish a roster of 
al) licensed and certified appraisers and to transmit the roster annually to the Appraisal 
Subcommittee of the Federal Financia) Institutions Examination Council}. 


(b) The Council on Real Estate Appraisers is also required to charge and collect fees 
for applications, registrations, examtnations, orfginal licensure and/or certification and 
annual renewals thereof, as well as for each additional officer, change of place of 
business or employer, and for duplicate documents. The amount to be charged for each fee 
imposed under this subchapter shall approximate and reasonably reflect all costs necessary 
to defray the expenses of the Council, as well as the proportional expenses incurred by the 
Oivision of Professional Regulation in its services on behalf of the Council. There shall 
be a separate fee charged for each service or activity. At the beginning of each calendar 
year the Division of Professional Regulation, or any other state agency acting on its 
behalf, shal} compute for each separate activity or service, the appropriate fee for the 
coming year. In addition, the Council shall collect an annual registry fee of not more 
than $25 to be transmitted by the Council] to the Appratsal Subcommittee of the Federal 
Financial Institutions Examination Council. 


(c) In those instances where the uniform national examination is to be taken in 
Delaware, applicants shall nevertheless pay all fees charged by the testing service 
_ directly to the testing service. Where the testing service refuses to accept direct 
payment, the appifcant may pay the Council. In the event there are extra local expenses 
incurred by the State for its services in administering the examination, the applicant 
shall pay an additional fee to the Counc!) to defray those local expenses. 


§2934. Real Estate Appraiser Qualiffcations Criterta: General Certification 
Classification. 


(a) The General Certification Classification of real estate appraisers shall apply to 
appraisals of al] types of real property. Applicants for initial certification must meet 
the requirements, and renewal applicants the continuing education requirements as required 
by Title 12, United States Code, Chapter 34A and any subsequent amendments thereto and any 


regulations adopted thereunder. 


(o) An applicant for certification under this subchapter shall not have been convicted 
of a felony, nor have been professionally penalized for drug abuse nor have been 
professtonally penalized or convicted for fraud within the past 5 years. 


(c) Each applicant shall provide such information as may be required on an application 
form designed and furnished by the Council. No application form shall require a picture of 
the appitcant; require information relating to citizenship, place of birth, length of state 
residency; nor require personal references. 


(d) Where the Counc!?t has found to its satisfaction that an application has been 
Intentionally fraudulent, or that false information has been intentionally suppiled, Jt 
shall report its finding to the Attorney General for further action. 


(e) Where the application of a person has been refused or rejected and such applicant 
feels that the Board has acted without justification; has Imposed higher or different 
Standards for him or her than for other applicants or licensees; or has In some other 
manner contributed to or caused the fatlure of such application, the applicant may appeal 
to the Superior Court. 


§2935. Appraiser Qualifications Criterfa: Residential Certification Classtfication. 


(a) The Residential Certification Classification of real estate appraisers would apply 
to the appraisals of one to four units and up to twelve units when a net income 
capitalization analysts is not required. Applicants for initial certification must meet 
the requirements, and renewal applicants the continuing education requirements as required 
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by Title 12, United States Code, Chapter 344 and any subsequent amendments thereto and an 
regulations adopted thereunder. y 


§2936. Requirements for Licensing Appraiser Trainees, Real Estate Appraisers and Real 
Property Appraisers. 


(a) Applicants for appraiser trainee licenses, residenti2t rea} estate appraisers 
licenses and real property appraisers licenses must seet the minisum qualifications as 
established by the Uniform Standards of Professional Appraisal Practice as issued by the 
Appraisal Foundation or its successor. In the absence of such standards the following 


shall be required by the Council. 


(1) Any applicant for a real estate appraiser trainee license shall have 
successfully completed a minimum of 40 classroom hours of education on real estate 
matters satisfactory to the Council, including classroom hours on the topic of the 
Code of Professional Ethics and Unifor# Standards of Professional Appraiser 


Practice. 


(2) An applicant for a license as residential real estate appraiser, in addition 
to the education requirements of a trainee license shall have successfully 
completed an additional 20 classroom hours. The applicant gust have had at least 
two years of continuous experience under the supervision of a Delaware certified or 
lfcensed residential or general real estate appraiser as an appraiser trainee. The 
applicant must submit to the Councit a list of at least 30 appraisals of 
residenttal real estate of one to four family units or up to twelve units when a 
net income capitalization analysis is not required, which appraisals were completed 
by the applicant during his or her two years of experience with verification by the 
supervising appraiser that the work was substantially completed by the applicant. 
The applicant must complete and pass an examinaticn approved by the Council. An 
applicant for license must not have been subjected to any disciplinary action by 
another licensing authority during the period of licensure in that jurisdiction. A 
statement to this effect must be provided by the licensing authority In each and 
every state in which the applicant has ever held a license to practice real estate - 


appraisal. 


(3) An applicant for licensure as a licensed general real estate appraiser, in 
addition to the educational requirements for licensure as a licensed real estate 
appraiser trainee, must have successfully completed an additional 45 classroom 
hours of Council approved courses relating to the appraisal of income-producing 
and/or non-residential property, Including classroom hours on the topics of the 
Code of Professional Ethics and Uniform Standards of Professional Appraisal 
Practice. The applicant must have at least three years of experience as an 
appraiser trainee under the supervision of a Delaware licensed or certified general 
real estate appraiser, at least two years of which shali have been under the 
supervision of a Delaware certified general real estate appraiser or Delaware 
licensed general real estate appraiser. The applicant must subalt to the Council a 
list of at least 30 appraisals of residential real estate of one to four family 
units or up to twelve untts when a net income capitalization analysis is not 
required, and ten appraisals of non-residential, sulti-fanily residenttal (in 
excess of four units) and/or incowe-producing properties which appraisals were 
completed by the applicant under said supervision, with verification by the 
Supervisor that the work was substantially completed by the applicant. Having 
obtained the prerequisite education and experience requirements, the applicant 
must, prior to licensing, pass an examination approved by the Council. 


§2937. Council Administration. 


(a) Nothing herein contained shall preclude the Council frow determining, after 
fnvestigation as to the facts of a particular case, that any or all of the above education 
and experience requirements are met by the background and qualifications of an appl icant 
which are recognized by the Council as meeting the requirements of this subchapter. 


§2938. Non-resident Licensure and Certification. 


(a) Every applicant for certification or licensure under this subchapter who 1s not a 
resident of this State shall submit, with the application for certification or licensure, 
an irrevocable consent that service of process upon him or her may be made by delivery a 
the process to the Secretary of State if, in an action against the applicant ina court 0 
this state arising out of the applicant's activities as a real estate appraiser, the 
platntiff cannot, in the exercise of due diligence, effect personal Service upon the 
applicant. 
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(b) A non-resident of this State who has complied with the provisions of this 
subchapter shall obtain a licensure or certification for real estate appraisal. 


(c) If, in the determination by the Counct!, another State 1s found to have licensure 
and/or certification provisions approved by the Appraisal Subcommittee of the federal 
Financial Institutions Examination councit, an applicant who 's ticensed or certified as a 
real estate appraiser in that State shall obtain the equivalent license or certification jn 


this State. 
§2939. Disciplinary Proceedings; Reprimand; Revocation of Privileges. 


All complaints shall be received and investigated in accordance with subsection (1), 
Section 8810, Chapter 88, Title 29 of the Delaware Code. The rights of any person as a 
state certified or licensed real estate appraiser may be revoked or suspended, or the 
person may be otherwise disciplined in accordance with the provisions of this subchapter, 
upon any of the grounds set forth in this section. The Council may investigate the actions 
of a state certffied or licensed real estate appraiser, and may revoke or suspend the 
rights of a certified or Itcensed real estate appraiser, or otherwise discipline an 
appralser for any of the following acts or omissions: 


(a) Procuring or attempting to procure licensure or certification pursuant to this 
subchapter by knowingly making a false statement, submitting false informatton, 
refusing to provide complete information in response to a question in an 
applicatton for licensure or certification, or through any form of fraud or 


misrepresentation; 
(b) Failing to meet the minimum qualifications established by this subchapter; 


(c) Paying money other than provided for by this subchapter to any member or 
employee of the Counci] to procure licensure or certification under this subchapter; 


(d) A conviction of a felony or a misdemeanor which fs substantlaily related to 
the qualifications, functions and duties of a person developing real estate 
appraisals and conmunicating rea? estate appraisals to others; 


(e) An act or omission involving dishonesty, fraud or misrepresentatton with the 
intent to substantially benefit the licensed or certified appraiser or another 
person or with the intent to substantially injure another person; 


(f) Failure or refusal without good cause to exercise reasonable dfltgence in 
developing an appraisal, preparing an appratsal report or communicating an 
appraisal; 


q) Negligence or incompetence in developing an appratsal, in preparing an 
appraisal report, or in communicating an appraisal; 


Ch) Willfully disregarding or violating any of the provisions of this subchapter 
or the regulations of the Council for the administration and enforcement of the 


provisions of this subchapter; 


(1) Accepting an appraisal asstqnment when the employment ‘tself is contingent 
upon the appraiser reporting a predetermined estimate, analysis or opinion, or 
where the fee to be paid ts contingent upon the appraiser reporting a predetermined 
estimate, analysis or opinion, or where the fee to be paid is contingent upon the 
opinion, conclusion or valuation reached, or upon the consequences resulting from 


the apprafsal assignment; 


(4) Violating the confidential nature of client records to which he or she gained 
access through employment or engagement as an appratser; or 


(k) Entry of a final civil judgment against the person on grounds of fraud, 
misrepresentation or deceit in the making of any appralsal of real property. ina 
disciptinary proceeding based upon a civil judgment, the real estate appraiser 
shall be afforded an opportunity to present matters in mitigation and extenuation, 
but may not collaterally attack the ctvil judgment. 


§2940, Oisciptinary Sanctions. 


(a) The Counci} may Ympose any of the following sanctfons, singly or in combination 
when it finds, after a hearing, that one of the conditions or violations set forth In §2962 
of this title applies to a practitioner regulated by this subchapter. 
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by Title 12, United States Code, Chapter 34A and any subsequent amendments 
requlations adopted thereunder. Phetete and any 


§2936. Requirements for Licensing Appraiser Trainees, Real Estate Appraisers and Real 
Property Appraisers. 


(a) Applicants for appraiser trainee licenses, residential real estate appraisers 
licenses and real property appraisers licenses must meet the minimum qualifications as 
established by the Uniform Standards of Professional Appraisal Practice as issued by the 
Appraisal Foundation or its successor. In the absence of such standards the following 
shall be required by the Council. 


(1) Any applicant for a real estate appraiser trainee license shall have 
successfully completed a minimum of 40 classroom hours of education on real estate 
matters satisfactory to the Council, including classroom hours on the topic of the 
Code of Professional Ethics and Uniform Standards of Professional Appraiser 


Practice. 


(2) An applicant for a license as residential real estate appraiser, in addition 
to the education requirements of a tratnee license shall have successfully 
completed an additional 20 classroom hours. The applicant must have had at least 
two years of continuous experlence under the superviston of a Delaware certified or 
licensed residential or general real estate appraiser as an appraiser trainee. The 
applicant must submit to the Council a list of at least 30 appralsals of 
residential real estate of one to four family units or up to twelve units when a 
net income capitalization analysis 1s not required, which appraisals were completed 
by the applicant during his or her two years of experience with verification by the 
supervising appraiser that the work was substantially completed by the applicant. 
The applicant must complete and pass an examination approved by the Council. An 
applicant for license must not have been subjected to any disciplinary action by 
another licensing authority during the period of licensure in that jurisdiction. A 
statement to this effect must be provided by the licensing authority in each and 
every state in which the applicant has ever held a license to practice real estate 


appraisal. 


(3) An applicant for licensure as a Itcensed general real estate appraiser, in 
addition to the educational requirements for licensure as a l{censed real estate 
appraiser trainee, must have successfully completed an additional 45 classroom 
hours of Council approved courses relating to the appraisal of income-producing . 
and/or non-residential property, including classroom hours on the topics of the 
Code of Professional Ethics and Uniform Standards of Professional Appraisal 
Practice. The applicant must have at least three years of experience as an 
appratser trainee under the supervision of a Delaware licensed or certified general 
real estate appraiser, at least two years of which shall have been under the 
supervision of a Delaware certified general real estate appraiser or Delaware 
licensed general real estate appraiser. The applicant must submit to the Council a 
list of at least 30 appraisals of residential real estate of one to four family 
units or up to twelve units when a net income capitalization anatysts {s aot 
required, and ten appraisals of non-residential, mult{-famtly residential <tr 
excess of four units) and/or income-producing properties which appraisals were 
completed by the applicant under said supervision, with verification by the 
supervisor that the work was substantially completed by the applicant. Having 
obtained the prerequisite education and experience requirements, the applicant 
must, prior to licensing, pass an examination approved by the Council]. 


§2937. Council Administration. 

(a) Nothing herein contained shall preclude the Council from determining, after 
investigation as to the facts of a particular case, that any or all of the above eden 
and experience requirements are met by the background and qualifications of an appl ican 
which are recognized by the Counci] as meeting the requirements of this subchapter. 


§2938. Non-resident Licensure and Certification. 


subchapter who \s not a 
tiftcation or licensure, 
be made by delivery of 


(a) €very applicant for certification or licensure under this 
resident of this State shall submit, with the application for cer 
an {rrevocable consent that service of process upon him or her may + of 
the process to the Secretary of State if, in an action against the appticant fn a cour ne 
this state arising out of the applicant's activities as a real estate appraiser, the 
plaintiff cannot, in the exercise of due diligence, effect personal service upon 


applicant. 
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(b) A non-resident of this State who has complted with the provisions of this 
subchapter shall obtain a licensure or certification for rea) estate appraisal. 


(c) If, {n the determination by the Councit, another State 1s found to have licensure 
and/or certification provisions approved by the Appratsal Subcommittee of the Federal 
Financial Institutions Examination council, an applicant who {s ticensed or certified as a 
reaj estate appraiser in that State shall obtain the equivalent ticense or certification in 


this State. ; 
§2939. Disciplinary Proceedings; Reprimand; Revocation of Privileges. 


All complaints shall be received and ftnvestigated In accordance with subsectton ¢i), 
Section 8810, Chapter 88, Title 29 of the Delaware Code. The rights of any person as a 
state certified or Tfcensed real estate appraiser may be revoked or suspended, or the 
person may be otherwise disciplined in accordance with the provistons of this subchapter, 
upon any of the grounds set forth in this section. The Counci} may investigate the actions 
of a state certified or licensed real estate appraiser, and may revoke or suspend the 
rights of a certified or licensed real estate appraiser, or otherwise discipline an 
appratser for any of the following acts or omissions: 


(a) Procurtng or attempting to procure licensure or certification pursuant to this 
subchapter by knowingty making a false statement, submitting false information, 
refusing to provide complete information in response to a question in an 
application for ‘icensure or certification, or through any form of fraud or 
misrepresentation; 


(a) Fatiing to meet the minimum qualifications established by this subchapter; 


(c) Paying money other than provided for by this subchapter to any member or 
employee of the Counci! to procure ttcensure or certification under this subchapter; 


“@) A conviction of a felony or a misdemeanor which ts substantially related to 
the qualifications, functions and duties of a person developing real estate 
appratsals and communicating rea) estate appraisals to others; 


(e) An act or omission involving dishonesty, fraud or misrepresentation with the 
intent to substantially benefit the licensed or certiffed appraiser or another 
person or with the intent to substantially injure another person; 


(f) Failure or refusal without good cause to exercise reasonable diligence In 
developing an appratsal, preparing an appraisal report or communicating an 


appraisal; 


(g) Negligence or tncompetence In developing an appraisal, tn preparing an 
appraisal report, or in communfcating an appraisal; 


(hd Wilifully disregarding or violating any of the provisions of this subchapter 
or the regulations of the Council for the administration and enforcement of the 


provisions of this subchapter; 


(1) Accepting an appraisal assignment when the employment itself is contingent 
Upon the appraiser reporting a predetermined estimate, analysis or opinion, or 
where the fee to be pafd fs cont{ngent upon the appraiser reporting a predetermined 
estimate, analysis or opinion, or where the fee to be paid ts contingent upon the 
optnton, conclusion or valuation reached, or upon the consequences resulting from 


the appraisal assignment; 


(J) Violating the confidential nature of cllent records to which he or she gained 
access through employment or engagement as an appraiser; or 


(k) Entry of a final civ? judgment against the person on grounds of fraud, 
misrepresentation or decelt {n the making of any appratsal of rea) property. In a 
disciplinary proceeding based upon a civil judgment, the rea? estate appraiser 
shall be afforded an opportunity to present matters in mitigation and extenuation, 
but may not collaterally attack the civil judgment. : 


§2940. Disciplinary Sanctions. 


(a) The Council may impose any of the following sanctions, singly or in combination 
when ft finds, after a hearing, that one of the cond{tions or violations set forth in §2962 


Of this title applies to a practitioner regulated by this subchapter. 
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(1) Issue a letter of reprimand; 


(2) Censure a practitioner; 


(3) Place a practitioner on probationary status, and require the practitioner to: 


a. Report regularly to the Council upon the matters which are the basis of the 
probation. 


b. Limit all practice and professional activities to those areas prescribed by the 
Council; and/or 


c. Continue or renew his professional education unti} the required degree of skil] 
has been attained in those areas which are the basis of the probation. 


(4) Suspend or revoke any practitioner's certification or license. 


§2941. Hearing Procedures. 


(a) Upon receipt of a complaint from the Attorney General's office or an investigative 
report of a complaint from the Division of Professional Regulation, the Council shall 
determine what action, if any, it shall take. If the Council decides not to take any 
further action, and the complainant fs known to the Council, the Council shall forward by 
letter to the complainant its reasons for not taking further action. Where the Council has 
determined to take further action, the matter shalt be heard by the Council within 3 months 
from the date on which the complaint was recefved. The Council shall fix the time and 
place for a full hearing of the matter, and shall cause a copy of the complaint, together 
with a notice of the time and place fixed for the hearing, to be personally delivered or 
served upon the practitioner at least 30 days before the date fixed for the hearing. In 
cases where the practitioner cannot be located or where personal service cannot be 
effected, substitute service shall be effected in the same manner as with civil litigation. 


(b) All hearings shall be informal without use of the rules of evidence. If the 
Council finds, by a majority vote of all members, that the complaint has merit, the Council 
shall take such action permitted under this Chapter as it deems necessary. The Counc} 
decision shall be in writing and shall include {ts reasons for such decision. A copy of 
the decision shall be mailed tmmediately to the practitioner. The Council decision shall 
become effective on the 30th day after the date it is mafled or served on the practitioner, 
unless there is an appeal by the practitioner to the Superfor Court within that time. 


§2942. Practicing without a licensure; penalties. 


(a) Where the Council has determined that person is practicing real estate appraising 
within this State without having lawfully obta{ned a license therefor, or that ‘a person 
previously licensed is unlawfully practicing although his or her license has been suspended 
or revoked, the Council shall formally warn such person. If the offense continues, the 
Council shall make a formal complaint to the Attorney General. The complaint shall {nclude 
all evidence known to, or tn the possession of, the Council. 


(b) Where the Council has placed a practitioner on probationary status under certain 
restrictions or conditions, and the Council has determined that such restrictions or 
conditions are being or have been violated by the practitioner, it may, after a hearing on 
the matter, suspend or revoke the practit{foner's license. 


§2943. Definitions. 


(a) This act specifically adopts the terms ‘appraisal subcommittee,’ ‘federally related 
transaction’, ‘real estate related financial transaction’, ‘federal financial institutions 
regulatory agencies’, and ‘financial institution’ contained in Title 12 United States Code, 
Chapter 34A and in any subsequent amendments thereto. 


(b) ‘Real estate appraiser’ means any person who, subsequent to the effective date of 
this subchapter, for compensation or valuable consideration, advises, consults or prepares 
analyses with respect to real estate values, uses, sales developments or Ab anata 
{including acquisitions by eminent domain, or renders opinions relevant to the marketad! y 
of real estate, as a whole or partial vocation. This subchapter does not apply to any rea 
estate licensee who prepares a competitive market analysis survey used only for the gale 
of listing a property for sale or lease nor to any individual who prepares real es a 
appraisals for his full-time employer for the employer's internal use only and which Is 
performed in the regular course of employee's position.” 
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Section 2. Amend Section 2901¢a)<3), Chapter 29, Title 24, Delaware Code by striking 
said paragraph in its entirety and renumbering the remafning paragraphs accordingly. 


Section 3. Amend Section 2905(b), Title 24, Delaware Code by striking safd subsection 
jn its entirety. 7 


Section 4, Amend Section 2905(c), Chapter 29, Title 24, Delaware Code by striking the 
phrase “real estate Salespersons and rea) estate appratsers." at the end of subsection "c" 
and substituting in lieu thereof the phrase “and real estate salespersons.” 


Section 5. Amend Section 2906, Chapter 29, Title 24, Delaware Code by striking said 
section and substituting in lieu thereof the fo) lowing: 


"No person, partnership, association or corporation shall act as a real estate 
broker or real estate salesperson, or advertise or assume to act as such real 
estate broker or real estate salesperson without being regtstered and without a 
certificate of registration issued by the Commission. 


No partnership, association or corporation sha]! be granted a certificate unless 
every member or officer. of such partnership, assoclation, or corporation who 
actively participates in the brokerage business of such partnership, association or 
corporation holds a certificate as a real estate broker and unless every employee 
who acts as a salesperson for such person, partnership, assocfation or corporation 
holds a certificate as a real estate salesperson.” 


Section 6. Amend §2907, Chapter 29, Title 24, Delaware Code, by striking the words ", 
real estate salesperson or real estate appratser" as the same appear fn said section and 
substituting the words “and real estate salesperson” jn lieu thereof. 


Section 7. Amend §2904, Chapter 29, Title 24, Delaware Code by striking satd section in 
its entirety. 


Section 8. Severability. 


If any section or subsection of this act shal) be declared invalid by a court of 
competent jurisdiction or the Appraisal] Subcommittee Council, the validity shall not effect 
other provisions of this act which can be given effect without the invalid provis{on or, to 
this end, are severable from any invalid section. 


Section 9. Amend §2901, Title 24, Delaware Code, by redesignating subsections (a)(1) 
ones Paes as subsections (a)(2) through ¢a)(6) and adding a new subsectton ¢a)¢(i) to 
read aS follows: 


“(av(1) “Appraisal assignment” means an engagement for which an appratser is employed 
or retained to act, or would be perceived by third parties or the publfc as acting, as a 
disinterested third party in rendering an unbjased appraisal." 


Sectton 10. The provisions of this Act shall become effective September 30, 1990. 
Further amend Chapter 29, Title 24 Delaware Code by redesignating existing Sections 2940 
through 2950 as Sections 2950 through 2960. 


Sectton 17. Amend §2909, Chapter 29, Title 24, Delaware Code, by striking the words ", 
salesperson or appraiser" and ", salesperson's or appraiser's” as the same appear in sald 
section and substituting the words “and salesperson” and "or salesperson's” in lieu thereof. 


Section 12. Amend §2909, Chapter 29, Title 24, Delaware Code, by striking the words 
“When an applicant for licensure by reciprocity as a rea) estate appratser can show that he 
or she possesses the relevant background the Commisston shall ticense the appitcant as a 
teal estate appraiser.” as the same appear {n sald section. 


Section 13. Amend §2912, Chapter 29, Title 24, Delaware Code, by striking the words ", 
real estate salesperson or real estate apprafSer" as the same appear in said section and 
Substituting the words “or real estate salesperson” in lieu thereof. 


Section 14. Amend §2916, Chapter 29, Title 24, Delaware Code, by striking the words ", 
Salespersons and appraisers." as the same appear tn satd section and substituting "and 
Salespersons” in lieu thereof. 


Section 15. Amend §2921, Chapter 29, Title 24, Delaware Code, by striking the words “, 
real estate salesperson or real estate appraiser”, ”, rea! estate salesperson and real 
estate appraiser" and“, real estate salesperson’s or rea) estate appraiser's” as the same 
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appear tn sald section and substituting "or salesperson", "and real estate salesperson" and 
"and real estate salesperson's” in lieu thereof. 


Approved July 17, 1990. 


CHAPTER 382 
FORMERLY 


HOUSE BILL NO. 711 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 9 OF THE DELAWARE CODE TO AUTHORIZE THE ESTABLISHMENT OF LINES OF 
CREDIT AND THE ISSUANCE OF PROMISSORY NOTES FOR AMOUNTS BORROWED PURSUANT TO SAID LINES 
OF CREDIT BY RESOLUTION OF THE SUSSEX COUNTY COUNCIL. 


WHEREAS, Title 9 of the Delaware Code currently requires the Sussex County Counc!) to 
follow procedures for the enactment of an ordinance when establishing a line of credit for 


short term borrowing purposes; and 


WHEREAS, it is often necessary to establish a line of credit for short term borrowing 
purposes in a time period less than that required for advertising an ordinance and holding 


a public hearing thereon; and 


WHEREAS, thts legislative enactment authorizes the Sussex County Council to establish 
lines of credit for short term borrowing purposes and to execute, issue and deliver 
promissory notes for amounts borrowed pursuant to said lines of credit, by resolution. 


NOW THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 7002(t)<(3), Title 9, Delaware Code, by deleting said paragraph 
in {ts entirety and by substituting in lieu thereof a new paragraph (3) to read as follows: 


"(3) Bonds and notes fssued pursuant to this chapter shall be authorized by 
ordinance of the county government approved by not less that four-fifths (4/5) of all of 
the members thereof; provided, however, that the County government shal] be authorized 
by resolution approved by a majority of all of the members thereof to establish lines of © 
credit for short term borrowing purposes and to execute, issue, and deliver promissory 
notes for amounts borrowed pursuant to said lines of credit. Each such ordinance or 
resolution shal] state in brief and general terms the objects or purposes for which the 
bonds or notes are to be {ssued and the maximum aggregate principal amount of bonds or 
notes to be issued for each such object or purpose. Such ordinance, or a subsequent 
resolution of the County government pertaining to such ordinance, or a resolution of the 
County government, shall specify, or may delegate authority to the County Administrator 
to determine, with respect to any bonds and notes the following: their date or dates; 
their maturity; the security therefore, if any, including a pledge of the County’s full 
faith and credit, if there is to be such a pledge; federal or state grants or other 
revenues of property; provisions for either serial or term bonds; sinking fund or other 
reserve fund requirements, if any; provisions for redemption prior to maturity, if any, 
with or without premiums; the interest rate or rates, including variable rates, and any 
limitation with respect thereto or the manner of their determination; the times and 
place or places within or without the state for the payment of principal and interest; 
the method of execution; the form; provisions, if any, for the consolidation of debt 
authorized for several objects and purposes pursuant to one or more ordinances into one 
consolidated issue; provisions, if any, for the receipt and deposit or investment of any 
good faith deposit; provisions for the public or private sale of bonds; and such other 
terms and conditions as the County government may determine to be in the best interest 
of the County. Debt incurred by the County pursuant to this Chapter may be represented 
by uncertificated obligations of the County which may be applicable to bonds and notes 
which are permitted to be issued under this Chapter, and the County government by 
resolution may determine, or it may delegate authority to the County Administrator to 
determine, all procedures appropriate to the establishment of a system of issuing 
uncertificated debt." 


Section 2. Amend Section 7002(t)(1), Title 9, Delaware Code, by deleting said paragraph 
its entirety and by substituting in lfeu thereof a new paragraph (1). to read as follows: 


"(1) The county government shall exercise all powers heretofore vested in the 
county government of Sussex County in connection with the creation of debt, and shall 
have the power to authorize the issuance of bonds and notes of Sussex County to finance 
the cost of any object, program or purpose for which Sussex County, or any officer, 
department, board or agency thereof, 1s, by this title or by any other law, authorized 
to raise, appropriate or expend money, or for the implementation and performance of 
functions, programs and purposes specified in this title or in any other law applicanl: 
to Sussex County; provided, however, that the county government shall not have autho: ‘t- 
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bstituting “or salesperson", “and real estate salesperson” and 


appear tn satd section and su 
* tn lieu thereof. 


"and real estate satesperson’s 


Approved July 17, 1990. 


CHAPTER 382 
FORMERLY 


HOUSE BILL NO. 711 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 9 OF THE DELAWARE CODE TO AUTHORIZE THE ESTABLISHMENT OF LINES OF 
CREDIT AND THE ISSUANCE OF PROMISSORY NOTES FOR AMOUNTS BORROWED PURSUANT TO SAID LINES 
OF CREDIT BY RESOLUTION OF THE SUSSEX COUNTY COUNCIL. 


WHEREAS, Title 9 of the Delaware Code currently requires the Sussex County Council to 
follow procedures for the enactment of an ordinance when establishing a line of credit for 
short term borrowing purposes; and 


WHEREAS, {t {1s often necessary to establish a line of credit for short term borrowing 
purposes In a time pertod less than that required for advertising an ordinance and holding 
a public hearing thereon; and 


WHEREAS, this legislative enactment authorizes the Sussex County Council to establish 
lines of credit for short term borrowing purposes and to execute, issue and deliver 
promissory notes for amounts borrowed pursuant to safd lines of credit, by resolution. 


NOW THEREFORE: ; 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 7002(t)(3), Title 9, Delaware Code, by deleting sald paragraph 
{n {ts entirety and by substituting in lieu thereof a new paragraph (3) to read as follows: 


"(3) Bonds and notes {ssued pursuant to this chapter shall be authorized by 
ordinance of the county government approved by not less that four-fifths (4/5) of all of 
the members thereof; provided, however, that the County government shall be authorized 
by resolution approved by a majority of all of the members thereof to establish lines of 
credit for short term borrowing purposes and to execute, Issue, and deliver promissory 
notes for amounts borrowed pursuant to said lines of credit. Each such ordinance or 
resolution shall state in brief and general terms the objects or purposes for which the 
bonds or notes are to be {issued and the maximum aggregate principal amount of bonds or 

. motes to be issued for each such object or purpose. Such ordinance, or a subsequent 
resolution of the County government pertaining to such ordinance, or a resolution of the 
County government, shall specify, or may delegate authority to the County Administrator 
to determine, with respect to any bonds and notes the following: their date or dates; 
thelr maturity; the security therefore, if any, including a pledge of the County's full 
faith and credit, if there $s to be such a pledge; federal or state grants or other 
revenues of property; provisions for either serial or term bonds; sinking fund or other 
reserve fund requirements, if any; provisions for redemption prior to maturity, if any, 
with or without premiums; the interest rate or rates, including variable rates, and any 
limitation with respect thereto or the manner of their determination; the tlmes and 
place or places within or without the state for the payment of principal and Interest; 
the method of execution; the form; provisions, if any, for the consolidation of debt 
authorized for several objects and purposes pursuant to one or more ordinances into one 
consolidated {ssue; provisions, {f any, for the receipt and deposit or investment of any 
good falth deposit; provisions for the public or private sale of bonds; and such other 
terms and conditions as the County government may determine to be in the best Interest 
of the County. Debt tncurred by the County pursuant to this Chapter may be represented 
by uncertificated obligations of the County which may be applicable to bonds and notes 
which are permitted to be {ssued under this Chapter, and the County government by 
resolution may determine, or it may delegate authority to the County Administrator to 
determine, all procedures appropriate to the establishment of a system of issuing 


uncertificated debt." 


Sectlon 2. Amend Section 7002(t)(1), Title 9, Delaware Code, by deleting said paragraph 
Its entirety and by substituting fn lieu thereof a new paragraph (1). to read as follows: 


"(1) The county government shall exercise all powers heretofore vested in the 
county government of Sussex County in connection with the creation of debt, and shat! 
have the power to authorize the {ssuance of bonds and notes of Sussex County to finance 
the cost of any object, program or purpose for which Sussex County, or any officer, 
department, board or agency thereof, is, by thls title or by any other law, authorized 
to ralse, appropriate or expend money, or for the implementation and performance of 
functions, programs and purposes specified in this title or in any other law applicahle . 
to Sussex County; provided, however, that the county government shall not have autho: t- 


in 
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ra 


to create or to authorize the creation of any bonded indebtedness for any of the 
following purposes: the payment of any operating expenses; the payment of any judgment 
resulting from the failure of the County to pay any item of operating expense; or the 
payment for any equipment or any public improvements of a normal life of less than 3 
years. The foregoing limitations shall not apply should the county government 
unanimously declare the existence of any emergency due to public calamity. The term 
“bonded indebtedness" shall not include the promissory notes issued pursuant to lines of 
credit for short term borrowfng purposes. “Short term borrowing purposes" shall include 
borrowings with a term of not to exceed five (5) years from date of such note, or a note 
that is payable upon demand of the obligee." 


Section 3. Amend Section 7002(t)(7), Title 9, Delaware Code, by deleting said paragraph 
its entirety and by substituting in lieu thereof a new paragraph (7) to read as follows: 


"(7) The proceeds from the sale of bonds and notes issued under this chapter shall 
be used only for the object or purpose or objects or purposes specified !n the ordinance 
authorizing such bonds or notes for the payment of the principal of and interest on 
temporary loans made in anticipation of the sale of such bonds or notes. If for any 
reason any part of such proceeds igs not applied to or is not necessary for such 
Purposes, such unexpended part of such proceeds shall be applied to the payment of the 
principal of or interest on such bonds or notes no later than the earliest date on which 
such bonds or notes may be called for redemption without premium, or shal) be applied as 
set forth in such ordinance or resolution, or a subsequent ordinance or resolution of 


the County. ; 
Approved July 17, 1990. 


CHAPTER 383 
FORMERLY 


HOUSE BILL NO. 270 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 31 OF TITLE 16 TO PROVIDE FOR THE ISSUANCE OF VANITY BIRTH 


CERTIFICATES. 


BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 3134, Chapter 31, Title 16 of the Delaware Code hy adding a 


new subsection as follows: 


ear of a child’s birth, 
“(d) The State Registrar shall upon request, within one y Fate. vail) 


furnish any applicant with a vanity certificate of birth 

sertrtiestes shall be specially designed for framing and display. The name of ais 
shall be calligraphed on the vanity certificate. Each vanity certificate Ss a 
signed by the Governor. The State Registrar shall charge a fee of $25 for eee 9 
vanity certificates. Said- fee shall be apportioned as follows: $12.50 sha 


: the purposes of that Fund, 
deposited to the Delaware Children's Trust Fund to advance purp IS es orerate the 


$12.50 shall be retained by the Division of Health and Social Service 
cost of certificates in the Office of Vital Statistics. Any excess funds a be 
deposited !n a Special account to be used for the Oelaware Health Statistical Center. 


Approved July 7, 1990. 


CHAPTER 384 
FORMERLY 


HOUSE BILL NO. 317 
AS AMENDED BY HOUSE AMENDMENT NO. I 


AN ACT TO AMEND CHAPTER 47, PART IV, TITLE 16 OF THE DELAWARE CODE RELATING TO THE UNIFORM 
CONTROLLED SUBSTANCES ACT; AND REGULATING THE POSSESSION AND DELIVERY OF NON-CONTROLLED 
PRESCRIPTION DRUGS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE GF OELAWARE: 


Sectton 1. Amend §4754A, Chapter 47, Part IV, Title 16 of the Delaware Code by striking 
the Title to said section in its entirety, and substituting in lieu thereof the following: 


"§4754A. Possession and delivery of a non-controlted prescription drug." 


Section 2. Amend §4754A, Chapter 47, Part IV, Title 16 of the Delaware Code by adding 
thereto the following new subsections: 


"(d) Any person who delivers or possesses with tntent to deliver a non-controlled 
prescription drug not obtained directly from, nor pursyant to, a valid prescription or 
order of a practitioner who 1s acting in the course of his professional practice, or 
except as otherwise authorized by the statutes of this State, shall be guilty of a class 
£ felony. 

(e) To distribute, sell, offer to sell, dispense, administer or prescribe any 
anabolic steroid or human growth hormone, or any counterfeit substance purporting to be 
an anabolic steroid or human growth hormone, for purposes of human body bufIding or 
enhancement of human athletic performance, is a violation of Subsection (d) of this 
Section. For purposes of this section ft ts not a valid medical practice to distribute, 
sell, offer to sell, dispense, administer or prescribe any anabolic steroid or human 


growth hormone, or counterfeit substance purporting to be an anabolic steroid or human 
growth hormone, for purposes of human body building or enhancement of human athletic 


performance. 
(f) For purposes of this section, the words “body building" shall mean the 


increasing of muscle mass, muscle strength. or muscle weight. For purposes of this 
section, the words "athletic enhancement" shal? mean the improvement of performance \n 


any form of exercise, sport or game.” 


Section. 3. Amend §470], Chapter 47, Part IV, Title 16 of the Delaware Code by 
re-designating present subsection (14) as new subsection (15); and by re-designating each 
succeeding subsection accordingly. 


Section 4. Amend §4701, Chapter 47, Part IV, Title 16 of the Delaware Code by adding 
thereto a new subsection, designated as subsection (14), which new subsection shall read as 
follows: 


"(14) ‘Human growth hormone' js synonymous with the term ‘human chortonic 
gonadotropin. ' 


Section 5. Amend §4701, Chapter 47, Part IV, Title 16 of the Delaware Code by 
re-des{gnating present subsection (4) as new subsection (5); and by re~designating each 
Succeeding subsection accordingly. 


Section 6. Amend §4701, Chapter 47, Part IV, Title 16 of the Delaware Code by adding 
pte a mew subsection, designated as subsection (4),-which new subsection shall read as 
ol lows: 


"(4) ‘Anabolic sterold' shall mean but is not limited to any isomer, ester, salt, 
or derivative of the following that acts fn the same manner on the human body: 


a. Clostebol 
b. dehydrochlormethy] testosterons 
c. ethylestroenol 


d. fluoxymesterone 
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e. human growth hormone 
f. mesterolone 

q. methandienone 

h. methandrostenolone 
{. methenolone 

j. methyltestosterone 
k. nondrolone 

1. norethandrolone 

m. oxandrofone 

n. oxymesterone 

©. oxymetholone 

p. stanozolol 

q. testosterone” 


Approved July 17, 1990. 


ee a AOR SL EME PINTS AR 


831 


CHAPTER 3B5 


‘ FORMERLY 
a HOUSE BILL NO. 3BB 

Re AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 2 
¥ AND SENATE AMENDMENT NO. 1 


Ct AN ACT TO REESTABLISH THE BOARD OF LANDSCAPE ARCHITECTS BY REESTABLISHING AND REENACTING 
£ ALL PROVISIONS OF CHAPTER 2, TITLE 24 OF THE DELAWARE CODE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two~thirds of al] 
: members elected to each House thereof concurring therein): 


Section 1. Reestablish the Board of Landscape Architects by amending Title 24 of the 
Delaware Code by reenacting Chapter 2, as follows: 


"§200. Objectives of Board. 


The primary objective of the Board of Landscape Architecture, to which all other 
objectives and purposes are secondary, is to protect the general public (specifically 
those persons who are direct recipients of services regulated by this chapter) from 
unsafe practices, and from occupational practices which tend to reduce competition or 
fix the price of services rendered. The secondary objectives of the Board are to 
maintain minimum standards of practitioner competency, and to maintain certain standards 
in the delivery of services to the public. In meeting its objectives, the Board shall 
develop standards assuring professional competence; shall monitor complaints brought 
against practitioners regulated by the Board; shall adjudicate at formal complatnts 
hearings; shall promulgate rules and regulations; and shall impose sanctions where 
necessary against practitioners. 


§201. Definitions. 


The following words, terms and phrases, when used in this chapter, shall have the 
meaning ascribed to them except where the context clearly indicates a different meaning: 


(1) “Landscape architect" shall mean a person who, on the basis of demonstrated 
knowledge acquired by professional education or practical expertence, or both has been 
granted, and holds a current certificate entitling him to use the designation "landscape 
architect", and practices landscape architecture in this State under the authority of 


this chapter. 


(2) "Landscape architecture” shall mean any service or creative work the adequate 
performance of which requires landscape archftectural education, training and 
experience. It shall mean the performance of professional services such as 
consultation, investigation, research, planning, design, preparation of drawings, 
specifications and contract documents, and responsible supervision or construction 
management in connection with the development of land areas where, and to the extent 
that the dominant purpose of such services 1s: The preservation, enhancement or 
determination of proper land uses, natural land features, ground cover and plantings, 
naturalistic and aesthetic values; the determination of settings, grounds and approaches 
for buildings and structures or other improvements; the determination of environment 
problems of land relating to eroston, flooding, blight and other hazards; the shaping 
and contouring of land and water forms; the setting of grades, determination of drainage 
and providing for storm drainage systems where such systems do not require structural 
design of system components and determination of landscape irrigation. 


"Landscape architecture" shall include the design of such tangible objects and 
features as are necessary to the purpose outlined herein but shall not include the 
design of buildings, structures and utilities with separate and self-contained purposes 
such as are ordinarily included in the practice of architecture or engineering. 


(3) "Board" shall mean the Delaware State Board of Landscape Architecture. 


§202. License required. 


No person shall hold himself out to the public as being a licensed landscape 
architect, or use in connection with his name or otherwise assume, use or advertise any 
title or description intending to convey the impression that he fs a licensed landscape 
architect, unless such person has been Ifcensed under this chapter. 
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§203. Board of Landscape Architecture - Appointment; composition; qualiftcations: term 
of office; suspension or removal; compensation. 


(a) The Board of Landscape Architecture shall consist of 5 members appointed by the 
Governor: Three professional members who shall be licensed landscape architects: and 2 
public members. To serve on the Board, a public member shall not be nor ever have been 
a landscape architect, nor a member of the immediate family of a landscape architect: 
shall not have been. employed by a landscape architect; shall not have had a mater {al 
financial interest jn the providing of goods and services to landscape architect; nor 
have been engaged in an activity directly related to landscape architecture. Such 
public member shall be accessible to tnquiries, comments and suggestions from the 


general public. 


(b) Each member shall serve for a term of 3 years, and may succeed himself for ] 
additional term; provided, however, that where a member was initially appointed to fi1) 
a vacancy, such member may succeed himself for only 1 additional full term. Any person 
appointed to fill a vacancy on the Board shall hold office for the remainder of the 
unexpired term of the former member. Each term of office shall expire on the date 
specified in the appointment, and the member shall no longer be eligible to participate 
in Board proceedings unless lawfully appointed. 


(c) A member of the Board shall be suspended or removed by the Governor for 
misfeasance, nonfeasance or malfeasance. A member subject to disciplinary proceedings 
shall be disqualifted from Board business until the charge {s adjudicated or the matter 
fs otherwise concluded. A Board member may appeal any suspension or removal to the 


Superior Court, 


(d) No member of the Soard of Landscape Architecture, while serving on the Board, 
shall be a president, chairman or other official of a professional association of 


landscape architects. 


(e) The provistons set forth for "employees" in §5805 of Title 29 shall apply to 
al} members of the Board, and to all agents appointed by or otherwise employed by the 


Board. 


(f) Each Board member shall be reimbursed for all expenses involved in each 
meeting, including travel; and in addition shall receive not more than $50 for each 
meeting attended, but not more than $500 in any calendar year. After 10 meetings have 
been attended, the member shail not be compensated for any subsequent meetings attended 


in that year. 
§204. Same - Officers; meetings; quorum. 


(a) In the same month of each year the members shall elect, from among their 
number, a President, a Secretary and a Treasure. Each officer shall serve for | year, 
and shall not succeed himself in the same office. 


(b) The Board shall hold regularly scheduled business meetings at least once in 
each quarter of a calendar year, and at such other times as the President deems 
NecesSary; or at the request of a majority of BoarjJ members. Special or emergency 
meetings may be held without notice provided a quorum is present. 


(c) A majority of members shall constitute a quorum; and no action shail be taken 
without the affirmative vote of at least 3 members. Any member who falis to attend 3 
consecuttve meetings, or who fails to attend at feast half of all regular business 
meetings during any calendar year, shal) automatically upon such occurrence be deemed to 
have resigned from office and a replacement shall be appointed. 


(d) Minutes of all meetings shall be recorded, and copies shall be maintained by 
the Division of Professional Regulation. At any hearing where evidence Is presented, 
such hearing shall be recorded and transcribed by the Division. 


§205. Same - Powers and duties. 
(a) The Board of Landscape Architecture shall have authority to: 


: (1) Formulate rules and regulations relating to official seals and other matters, 
with approprtate notice to those affected, where such notice can reasonably be given. 
Each rule or regulation shall implement or clarify a specific section of this chapter. 


all 


(2) Designate the application form to be used by all applicants, and to process 
applications; 
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(3) Designate a written national examination, prepared by efther the national 
professtonal association or by a recognized legitimate national testing service. The 
examination shall be prepared for testing on a national basis, and not specifically 
prepared at the request of the Board for tts individual use. The national examfnation 
shall be taken by persons applying for licensure, except applicants who qualify for 


lfcensure by reciprocity; 


(4) Provide for the administration of all examinations, tncluding notice and 
information to applicants; 


(5) Under such conditions as are permitted by the national testing service, to 
administer the unfform national examination, or another nationally-admintstered 
examination for those applicants who have been unable to take it at the school or 
college of landscape architecture, or elsewhere; 


(6) Grant licenses to all persons who meet the qualifications for lfcensure; 


(7) Receive complaints from practitioners and from the public concerning 
practitioners, or concerning practices of the profession; to evaluate such complaints; 
and to take such action within {ts powers as the Board deems appropriate; 


(8) Determine whether or not a practitioner shall be the subject of a disciplinary 
hearing, and ff so, to conduct such hearing tn accordance with this chapter and the 


Administrative Procedures Act; 


(9) Where it has been determined after a disciplinary hearing, that penalties or 
sanctions shall be imposed, to designate and impose the appropriate sanction or penalty 


after time for appeal has lapsed; 
(10) Bring proceedings fn the courts for the enforcement of this chapter; 


(It) Matntain complete records relating to meeting minutes, applications, 
examtnations, rosters, changes and additions to the rules and regulations, complaints, 
hearings and such other matters as the Board shall determine. 


(b) The Board may require by subpoena the attendance and testimony of witnesses and 
the production of papers, records or other documentary evidence. 


§206. Qualifications of applicant; report to Attorney General; judictal review. 


(a) An applicant who is applying for examination and licensure under this chapter 
shall have the following qualffications: 


(1) He shall have been graduated from a school or college of landscape architecture 
approved by the National Council of Landscape Architectural Registration Boards or other 
legitimate national association of landscape architects; 


(2) An applicant may take the examination ff such applicant has engaged in 
landscape architecture for a pertod of 8 years or more prior to applying for licensure; 


(3) Where an applicant has taken courses in landscape architecture, but has not 
recefved a degree in landscape architecture, each complete year of study may be accepted 
Hapa 2 years of actual experience, to fulfill the requirements of paragraph (2) of 

5 subsection; 


(4) An applicant shall not have been convicted of a felony, nor have been 
professfonally penalized or convicted for drug addiction, nor have been professionally 
penalized or convicted for fraud; 


(5) Each applicant shall provide such itnformatton as may be requtred on an 
application form destgned and furnished by the Board. No application form shall require 
a picture of the applicant; require information relating to citizenship, place of birth, 
length of state residency; nor require personal references. : 


(b) Where the Board has found to its satisfaction that an application has been 
intentionally fraudulent, or that false information has been intentlonatly supplied, ft 
shall report its findings to the Attorney General for further action. ; 


(c) Where the application of a person has been refused or rejected and such 
applicant feels that the Board has acted without justification; has imposed higher or 
different standards for him than for other applicants or licensees; or has {n some other 
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manner contributed to or caused the failure of such application, the applican 
appeal to the Superfor Court. 4 Pere ay 


§207. Examination. 


(a) The Board shall, in the same month of each year, or at such times as are 
determined by the testing service, administer the uniform national examination, prepared 
and graded by the National Council of Landscape Architectural Registration Boards; or 
such portions of the uniform national examination as it deems necessary. Such written 
examination shal! be obtained from, and corrected by, the National Council of Landscape 
Architectural Registration Boards, or similar national testing service. Where an 
applicant has failed to pass the examination, but has successfully completed or passed 
certain portions or sections which he previously failed, he or she shal} be permitted to 
retake only those certain portions or sections of the examination he or she has failed, 
if the testing service permits such partial examination. In the event the applicant 
fails the second time to successfully complete or pass the examination, the Board may 
require that such applicant again take the complete examination. 


(b) In the event an applicant has already taken and passed the uniform national 
examination, the certificate from the National Council of Landscape Architectural 
Registration Boards acknowledging same shal! be accepted, and no further state 
examination shal! be necessary. 


§208. Reciprocity. 


Where the applicant is already licensed in another state, the Board shall accept a 
certificate or other of his examination score issued by the National Council of 
Landscape Archttectural Registration Boards that the applicant has successfully 
completed or passed the uniform national examination, or the certificate or other 
evidence of successful completion of a similar national testing service for its national 
examination for landscape architects, in lieu of all other requirements for Iicensure 
provided for in this chapter. Upon receipt of an application for reciprocity, the Board 
shall contact each board which has previously licensed the applicant, to determine 
whether or not there are disciplinary proceedings or unresolved complaints penting . 
against the applicant. In the event there 1s a disciplinary proceeding or unresolved 
complaint pending, the applicant shall not be licensed until the proceeding or complaint 
has been resolved. An application for licensure by reciprocity shall be accompanied by 


full payment of the rectprocity fee. 


§209. Fees. 


(a) The amount to be charged for each fee imposed under this chapter shal} 
approximate and reasonably reflect all costs necessary to defray the expenses of the 
Board as well as the proportional expenses incurred by the Division of Professional 
Regulation in its services on behalf of the Board. There shall be a separate fee 
charged for each service or activity, but no fee shall be charged for a purpose not 
specified in this chapter. The application fee shall not be combined with any other fee 
or charge. At the beginning of each calendar year the Division of Professional 
Regulation, or any other state agency acting in its behatf, shall compute, for each 
separate service or activity, the appropriate Board fees for the coming year. 


(b) In those instances where the untform national examination fs to be taken in 
Delaware, applicants shall nevertheless pay all fees charged by the testing service 
directly to the testing service. Where the testing service refuses to accept direct 
payment, the applicant may pay the Board. In the event there are extra local expenses 
incurred by the State for its services in administering the examination, the applicant 
shall pay an additional fee to the Board to defray those local expenses. 


§210. Issuance of license; renewal; inactive status; reinstatement. 


e written examination, who has been admitted to 


(a) Each person who has passed th 
ise qualified for a Ifcense 


practice in this State by rectprocity or who has otherw 
shall, prior to practicing in this State, file for and obtain an occupational license q 


from the Division of Revenue in accordance with Chapter 23 of Title 30. The Board shall d 
forthwith issue a license to each person who has qualified for same under this chapter. E 


(b) Each license shall be renewed biennially, in such manner as 1s determined by 
the Division of Professional Regulation. The Board shatt in its rules and regulation, 


determine the period of time within which a practitioner may still renew his license, q 
before the : 


notwithstanding the fact that such practitioner has failed to renew on or 4 
renewal date; provided, however, that such period shall not exceed 1 year. The car 
shall charge for each month or quarter during such "late renewal period" a late fel 
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which, at the end of such "late period" will be twice the sum of the unpafd renewal 
fee. At the expiration of the period designated by the Board, the license shall be 
deemed to be lapsed and not renewable unless the former licensee re~applies under the 
same conditions which govern reciprocity; provided, however, that the former Jicensee 
shall also pay a reinstatement fee in an amount which is 3 times the amount of the 


reciprocity fee. 


(c) Any licensee may, upon his written request, be placed jn an tnactive status. 
The renewal fee of such person shall be pro-rated in accordance with the amount of time 
such person was inactive. Such person may re-enter practice upon notification to the 
Board of his intent to do so. 


(d) A former licensee who has been penalized for the violation of a provision of 
this chapter, or whose license has been suspended or revoked, and who subsequently fs 
permitted to apply for reinstatement shall apply for a new license, successfully 
complete the uniform national; examination and shal] pay a)J appropriate fees therefor. 


§21l. Complaints. 


All filings and investigations of complaints by practitioners or members of the 
publtc which concern any aspect of the practice of landscape architecture shall be 
presented and processed pursuant to §8810(1) of Title 29. 


§212. Practtce by corporations and partnerships. 


(a) The privilege of engaging in the practice of landscape architecture is 
personal, based upon the qualifications of the individual evidenced by his registration 
and is not transferable. Al? final drawings, specifications, plans, reports or other 
papers or documents involving the practice of Jandscape architecture, as defined with 
this chapter, when issued or filled for public record, shall be dated and bear the 
stgnature and seal of the landscape architect or landscape arch)tects who prepared or 


approved same. 


(b) Nothing in subsection (a) of this section sha)) be construed to prevent the 
formation of partnerships and corporations as a vehicle for the practice of landscape 
architecture subject to the following conditions: The practice of or offer to practtce 
landscape architecture for others by individual landscape architects registered under 
this chapter through a corporation as officers, employees or agents, or through a 
partnership as partners, officers, employees or agents, or the offerings or rendering 
-of landscape architectural services by a corporation or partnership through individual 
landscape architects registered under this chapter {s permitted, subject to thts 
chapter; provided, however: 


(1) One or more of the corporate officers in the case of a corporation, or } or 
more of the partners In the case of a partnership, is designated as being responsible 
for any services in the practice of landscape architecture on behalf of the said 
corporation or partnership and is a landscape architect registered under this chapter. 


(2) All personnel of said corporation or partnership, who act in {ts behalf as 
landscape architects, are registered under this chapter; and 


(3) Sald corporation or partnership has been issued a certificate of authorization 
by the Board, as herein provided. 


(c) The requirements of this chapter shall not prevent a corporation and its 
employees from performing Jandscape architectural services for a corporation, its 
subsidiary or for affflijated corporations. 


(1) A corporation or partnership desiring a certificate of authorization shall file 
with the Board an application, on forms provided by the Board listing relevant 
information, including the names and addresses of officers and members of the 
corporation, or officers and partners of the partnership and also of an individual or 
Individuals duly registered to practice !andscape architecture in this State who shall 
be in responsible charge of the practice of landscape architecture through the said 
corporation or partnership, and other information required by ‘the said Board. 
accompanied by the appropriate fee. A form, giving the same information, shal) 
accompany the annual renewal fee. In the event there should be a change in the Jist 
during the year, such change shal! be designated on a copy of the same form or on an 
identical duplicate, and fited with the Board within 30 days after the effective date of 
sald change. If al] of the requfrements of this section are met, the Board shall issue 
a certificate of authorization to such corporation or partnership, and the corporation 
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or partnership shall be authorized to contract for and to collect fees for landscape 
architectural services. 


(2) No such corporation or partnership shall be relieved of responsibility for the 
conduct or acts of {ts agents, employees or officers by reason of {ts comptiance with 
this section, nor shalt any individual practicing landscape architecture be relieved of 
responsibility for tandscape architectural services performed by reason of his 
employment or relationship with such corporation or partnership. 


§213. Grounds for discipline; procedure. 


(a) Practitioners regulated under this chapter shall be subject to those 
disciplinary actions set for in §214 of this title {f, after a hearing, the Board finds: 


(1) That the practitioner has employed or knowingly cooperated in fraud or material 
deception in order to be licensed, or be otherwise authorized to practice landscape 


architecture; 


(2) Tllegat, fncompetent or negligent conduct in the practice of landscape 
architecture; 


(3) Excessive use or abuse of drugs (including alcohol, narcotics or chemicals); 


(4) That the practitioner has been convicted of a felony or crime involving moral 
turpitude; : 


(5) That the practitioner, as a landscape architect or otherwise {fn the practice of 
his profession, knowingly engaged in an act of consumer fraud or deception, engaged in 
the restraint of competition or participated in price-fixing activities; : 


(6) That the practitioner has violated a lawful provision of this chapter, or any 
lawful regulation established thereunder. a 


(b) A practitioner shalt be subject to nondisciplinary remedial action if, after a 
heat (no: the Board finds that there is a danger to the health, safety and welfare of the 
public due to: 


(1) Phystcal illness or loss of motor skill, including but not limited to 
deterforation through the aging process; 


(2) Temporary emotional disorder or mental {]l}ness; or 


(3) Permanent emotional disorder or mental tllness. 


(c) If a practitioner's physical or mental capacity to practice safely jis at {ssue 
{n a nondisciplinary remedial proceeding, the Board may order the practitioner to submit 
to a reasonable physical or mental examination. Failure to comply with a lawful order 
to submit to a physical or mental examination shall render a practitioner liable to 
temporary suspensfon or revocation of ticense tn accordance with §214 of this tittle. 


(d) Where a practitioner fails to comply with the Board's request that he submit to 
an examination or attending a hearing, the Board may petition the Superior Court to 
order such examination or attendance, and the said Court or any judge assigned thereto 
shall have jurisdiction to issue such order. 


{e) Subject to subchapter IV of Chapter 101 of Title 29, no Sicense shall be 
restricted, suspended or revoked by the Board; and no practitioner's right to practice 
shall be limited by the Board, until such practitioner has been given notice, and an 
opportunity to be heard in accordance with the Administrative Procedures Act. 


§214. Disciplinary sanctions. 


(a) The Board may impose any of the following sanctions, singly or in combination, 
when it finds that 1 of the conditions or violations set forth fn §213 of this title 
applies to a practitioner regulated by this chapter. 


(1) Issue a letter of reprimand; 


(2) Censure a practitioner; 


(3) Place a practitioner on probationary status, and require the 
practitioner to: 
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a. Report regularly to the Board upon the matters which are the basts on the 
probation; : 


b. Limit all practice and professional activities to those areas prescribed by 
the Board; and/or 


c. Continue or renew his professtonal education until the required degree of 
skill has been attained in those areas which are the basis of the probation. 


(4) Suspend any gractitioners’s license 


(b) The Board may withdraw or reduce condttions of probatton when it finds that the 
deficiencies which required such action have been remedied. 


(c) The Board may temporarily suspend a practitioner's license in advance of a 
final adjudication, or during the appeats process; but only \n cases where there js a 
clear and immediate danger to the health and safety and welfare of the public if the 
l{censee {s allowed to continue to practice. Such suspension may be appealed. 


(d) Where a license has been suspended due to a disability of the licensee, the 
Board may reinstate such license if, after a hearing, the Board ts satisfied that the 
licensee {s able to practice with reasonable sk{11 and safety. 


(e) As a condition. to reinstatement of a suspended ltcense, or removal from 
probationary status, the Board may impose such disciplinary or corrective measures as 
are authorized under this chapter. 


§215. Hearing procedures. 


(a) Upon the receipt of a complaint, the Board shall determine what action, tf any, 

it shal) take. If the Board decides not to take any further action, and the complainant 
ts known to the Board, the Board shal? forward by letter to the ‘complainant {ts reasons 
for sot taking further action. Where the Board has determtned to take further action, 
the matter shal? be heard by the Board within 3 months from the date on which the 
“complaint was received. The Board shall ftx the time and place for a full hearing of 
the matter, and shall cause a copy of the complaint, together with a notice of the time 
and place ftxed for the hearing, to be personally delftvered or served upon the 
practitioner at least 30 days before the date fixed for the heartng. In cases where the 
practitioner cannot be located or where personal service cannot be effected, substitute 
service shall be effected ta the same manner as with civil litigatton. 


(b) All hearings shall be ‘Informal without use of the rules of evidence. If the 
Board finds, by a majority vote of a)} members, that the complaint has merit, the Board 
shall take such action permitted under this chapter as {t deems necessary. The Board's 
deciston shall be {nm writing and shall include fts reasons for such decision. A copy of 
the decision shall be mailed tmmediately to the practitioner. The Board's decision 
shall become effective on the 30th day after the date it is malled or served on the 
he aie unless there fs an appeal by the practitioner to the Superior Court within 

jat time. : 


§2l6. Practicing without a license; penalttes. 


(a) Where the Board has determtned that a person ts practicing landscape 
architecture within the State without having lawfully obtained a license therefor, or 
that a person previously Ifcensed is unlawfully. practicing although his Ifcense has been 
Suspended or revoked, the Board shal! formally warn such person. If the offense 
continues, the Board shall make a formal complaint to the Attorney General. The 
complaint shall include al] evidence known to, or in the possession of, the Board. 


(b)Where the @oard has placed a practitioner on probationary status under certain 
Testrictions or conditions, and the Board has determined that such restrictions or 
conditions are being or have been violated by the practitioner, tt may, after a hearing 
on the matter, suspend or revoke the practitioners's license. uae 


(c) Where a person not currently Itcensed as a landscape architect 1s convicted of 
unlawfully practicing landscape architecture tn violation of this chapter such offender 
shalt, upon the first offense, be fined $50, and shall pay all costs; provided, however, 
that where it is a)leged that such violation has resulted in injury to any person, the 
offender shall be charged and tried under the application provisions of Title }}. 
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; (d) Where a person previously convicted of unlawfully practicing landscape 
architecture is convicted a second or subsequent time of such offense, the fine assessed 
against such person shall be increased by $250 for each subsequent offense thereafter," 


Approved July 17, 1990. 
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CHAPTER 386 
FORMERLY 


HOUSE BILL NO. 394 
AS AMENDED BY SENATE AMENDMENT NOS. 1, 2, 3, 4 AND HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 41, TITLE 3] OF THE DELAWARE CODE AND CHAPTER 29, TITLE 10 OF THE 
DELAWARE CODE RELATING TO THE DELAWARE STATE HOUSING CODE AND ITS ENFORCEMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §4105(c) including paragraphs (1) and (2), Title 31, of the Delaware 
Code by deleting the existing subsection tn its entirety and substituting in lieu thereof 


the following: 


"(c) The Delaware State Housing Code shall not apply to any existing single family 
owner-occupied residential structure. The provisions shall become and remain applicable 
upon the rental or sale of such residential structure after the effective date hereof. The 
Delaware State Housing Code shall not apply to any existing resort residential structure 
with an occupancy limited to the months of May through September inclusively." 


Section 2. Amend Section 4105, Chapter 41, Title 31 of the Delaware Code by adding a 
new subsection (d) as follows: 


"When there are practical difficulties involved in carrying out the provisions of 
this code, such that the literal application of the requirements of the code would cause 
undue hardship or the displacement of low income occupants with no affordable housing 
alternatives, the code official is permitted to vary or modify such provisfon(s) upon 
written application of the owner or the owner's representative, provided that the spirit 
and intent of the law shall be observed and public welfare and safety be assured.” 


Section 3. Amend Section 4105, Chapter 41, Title 31 of the Delaware Code by adding 
thereto a new subsection, designated as subsection (e), to read as follows: 


"(e) The State Housing Code shall not be administered in any community which has 
enacted its own code which contains minimum standards for the promotton and protection 
of the safety and health of the public which are equal to or exceed the standards 
established by Subchapter II hereof and administration and enforcement procedures which 
are substantially equivalent to those set forth in Subchapter III hereof, as determined 
by the Housing Director. At the request of any community which has adopted a housing 
code, the -Housing Director shall provide written notice to the community of its 
determination, stating the reasons therefore. Provided, however, that if such community 
thereafter seeks to amend, alter, or otherwise change its housing code, it shall provide 
the Housing Director with a copy of such proposed change. In such a case, the Housing 
Director shall notify such community in writing within sixty (60) days of receipt of 
such proposed change of its determination whether such proposed change meets the 
standards set forth in this subsection (e), and, in such case, the State Housing Code 
shall not be administered in such community, notwithstanding such amendment or change. 


Section 4. Amend Section 4106(b)(5), Chapter 41, Title 31 of the Delaware Code by 
striking the existing subsection in its entirety and substituting in lieu thereof a new 
section which shall read as follows: 


"(5) Code Official. The official who is charged with the administration and 
enforcement of this Chapter, or any duly authorized representative. The Housing 
Director, or any duly authorized representative thereof, shall be the Code Official for 
the State of Delaware." 


Section 5. Amend Section 4106(b), Chapter 41, Title 31. of the Delaware Code by 
redesignating the current sub-subsections (18) through (44) thereof as (19) through (45) 
and by inserting a new sub-subsection (18) to read as follows: 


"(18) Housing Director. - The Director of the Delaware State Houstng Authority." 


Section 6. Amend Section 4106, Chapter 41, Title 31 of the Delaware Code by deleting 
newly destgnated subsection (40) in its entirety and redesignating the remaining 
subsections accordingly. . 


Section 7. Amend Section 4109, Chapter 41, Title 31 of the Delaware Code by deleting. 
the word "Secretary" and inserting in lieu thereof "the Housing Director." 
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Section 8. Amend Section 4122, Chapter 41, Title 31 of the Delaware Code by inserting 


at the end of the existing paragraph the phrase "as determined by the Code Officija]." 


Section 9. Amend Section 4124, Chapter 41, Title 3! of the Oelaware Code 
the last sentence thereof in its entirety. Oy deleting 


Section 10. Amend Section 4126, Chapter 41, Title 31 of the Delaware Code by adding to 
the existing subsection (c) the following: 


"The fee for inspections performed by the Housing Director, when acting as a code 
official for the enforcement of the Code in areas which have not adopted the Code shal] 
be $25 for the initial inspection and $10 for each subsequent inspection related to the 


same complaint. 


At the discretion of the Housing Director and for good cause shown, such Inspection 
fees may be waived." 


Section 11. Amend Section 4128(b), Chapter 41, Title 31 of the Delaware Code by 
deleting subsection (5) thereof in its entirety and redesiganting the remaining subsections 


accordingly. 


Section 12. Amend Section 4128, Chapter 41, Title 31 of the Delaware Code by deleting 


subsection (c) in its entirety and substituting in lieu thereof the following: 


"(c) Service. Such service shall be deemed properly served upon such owner and/or 
occupant if a copy thereof is delivered to the owner and/or occupant personally; or by 
leaving the notice at the usual place or abode, in the presence of someone in the family 
of suitable age and discretion who shall be informed of the contents thereof; or by 
certified or registered mail service addressed to the owner and/or occupant at his or 
her last Known address. If the owner, agent or person in control {ts not found, a copy 
of the notice posted in a conspicuous place on the premises shall he deemed the 
equivalent of personal service, upon posting. Any notice herein shall, {f mailed, be 
deemed to be effective upon mailing." . 


Section 13. Amend Section 4130¢b), Chapter 41, Title 31 of the Oelaware Code by’ 


deleting it in its entirety. 


said section in tts entirety and substituting in lieu thereo 


Section 14. Amend Section 4131(b), Chapter 41, Title 3% of the Delaware Code by 
deleting it in its entirety and substituting tn lieu thereof the following: 


"(b) Penalty for Violation; jurisdiction. - Any person who shall violate thts 
Chapter or who fails to comply with any notice or order issued by a Code Official 
pursuant to this Chapter, shall be guilty of a misdemeanor and upon conviction thereof 
shal] be fined not Jess than $25 nor more than $1,000 or imprisoned for a term not to 
exceed thirty days, or both. f€ach day of a separate and continuing violation shall be 
deemed a separate offense under this section. The Justice of the Peace Court in the 
county in which the property ts located shall have exclusive jurisdfctfon over offenses 


prosecuted under this Chapter." 


Section 15. Amend Section 4131, Chapter 41, Title 31 of the Delaware Code by deleting 
the existing subsection (c) in its entirety and substituting in Ifeu thereof the following: 


"(c) Prosecution. - In the event any violation order {ts not promptly complted 
with, a Code Official with constable powers pursuant to Title 10, Delaware Code, Section 
2901, may issue a citation, and in cases Involving first offenders of this Code, may 
assess a fine of $100 or, In the alternative, may direct that the owner or occugaat 
appear in the court of law having jurisdiction over the alleged violation. In those 
jurisdictions in whtch the code officials do not have constable powers, the code 
official may institute an action in the appropriate court, or may request the City 
Solicitor or community attorney-at-law to institute such action to seek the penalties 


provided in Section 4131(b) of this Title.” 


Section 16. Amend Section 4132, Chapter 41, Title 31 of the Delaware Code by deleting 
sald section in its entirety and redesignating the remafning secttons accordingly. 


e Delaware Code by deteting 


Section 17. Amend Section 2901, Chapter 29, Title 10 of th 
f a new section 2901 which 


shall read as follows: 


orporation, or the Housing 


"The chief executive officer of any county or municipal c 
4 : : Code contained In Chapter 


Director, in the case of the enforcement of the State Housing 
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41, Title 31 of the Delaware Code, may appoint and employ such numbers of code 
enforcement constables as shal] be necessary to enforce all ordinances pertaining to 
building, housing, sanitatton or public health codes." 


Section 18. Amend Section 2902(b), Chapter 29, Title 10 of the Delaware Code, by 
Inserting the following language at the end of the existing section: : 


"Provided, however, that a code enforcement constable appointed by the Housing 
Ofrector shall have jurisdiction throughout the State to enforce the provisions of the 
State Housing Code {fn a county or municipality which has not adopted and/or undertaken 
to enforce the State Housing Code after July 12, 1988. In addition to the other powers 
set forth herein, such housing code enforcement constables may impose a voluntary 
assessment of $100 fn cases {nvolving first offenders of the State Housing Code." 


Section 19. Amend Sectton 2902, Chapter 29, Title 10 of the Delaware Code, by adding 
thereto a new subsection to be designated as subsection “(e)" with said subsection to read 


as follows: 


"{e) Any summons fssued by a housing official with constable powers may, in cases 
fnvolving first offenders, provide that in Jieu of appearing fn court, the offender may 
remit a voluntary assessment of $100.” 


Section 20. This Act shall. become effective upon enactment into law. 


Approved July 17, 1990. 


CHAPTER 387 
FORMERLY 


HOUSE BILL NO. 565 
AS AMENDED BY HOUSE AMENOMENT NO. 1 AND SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 25 OF THE DELAWARE CODE, RELATING TO TENANT'S REMEDY OF REPAIR AND 
DEOUCTION FOR MINOR DEFECTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend subsection (a), §5306, Chapter 53, Title 25 of the Delaware Code by 
deleting the word “statute” and substituting in Ifeu thereof the phrase "statute, code, or 
ordinance,". 

Section 2. Amend subsection (a), §5306, Chapter 53, Title 25 of the Delaware Code by 
nba the phrase “not exceeding $50" and substituting therein the phrase "not exceeding 


Section 3. Amend §5306, Chapter 53, Title 25 of the Delaware Code by adding thereto a 
new subsection (c) as follows: 


“(c) A tenant who is otherwise delinquent in the payment of rent may not take 
advantage of the remedy provided in this Section." 


Peel 5. Amend §5306, Title 25 of the Delaware Code by adding a new subsection (d) as 
OWS: , 


“(d) The tenant 1s liable for any damage to persons or property cavsed by tenant or 
someone authorized by tenant due to making said repairs.” 


Approved July 17, 1990. 
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CHAPTER 388 
FORMERLY 
SENATE BILL NO. 507 


ACT TO AMEND SUBCHAPTER I, CHAPTER 9, TITLE 10, DELAWARE CODE, TO AUTHORIZE APPOINTMENT 
OF COMMISSIONERS OF FAMILY COURT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Subchapter I, Chapter 9, Title 10, Delaware Code, by adding thereto a 


new §915 to read as follows: 


"§915. Commissioners; appointment; duties; review. 


(a) The Governor may appoint, with the advice and consent of a majority of all 
members elected to the Senate, suitable persons to act as Commissioners of the Court, 
all of whom shall hold office at the pleasure of the Governor and shall be residents of 
the State for at least five years immediately preceding their appointment. The salaries 
shall be part of the annual budget of the Family Court. The salaries shall reflect the 
educational background and experience of the appointees. Each Family Court Commissioner 
shall be considered a full time position. 


(b>) On the effective date of this Act, the Governor shall appoint, with the 
consent of a majority of all members elected to the Senate, one Family Court Master from 
each County to serve as Interim Commissioners for a period of one year. Thereafter, the 
Governor may appoint, with the consent of the Senate, such Commissoners as are necessary 
to fulfill the requirements of the Court. The terms of such initial Commissioners shall 
be staggered in order to avoid all terms expiring on the same date. At the expiration 
of said initial terms, all subsequent appointments shall be for four-year terms. 


(c) When requested by the Chief Judge or any Associate Judge of the Family Court, 
a Commissioner may hear only matters properly before him involving juvenile detention 
pending adjudication. A Commissioner shall have authority to make an assessment of the 
seriousness of the charge or charges against a child, the record of the juvenile, and 
whether such charge or charges, record, and the best interests of the child deem the 
juvenile inappropriate for a nonsecure alternative to detention developed by the 
Department of Services for Children, Youth, and Their Families and approved by the 
Court, such as home detention, daily monitoring, intensive home-based services with 
supervision, foster placement, or a nonsecure residential setting. If a Commissioner 
places a juvenile in secure detention, the Commissioner shall state on the record the 
reasons for said detention. Upon appeal by the juvenile, the Chief Judge may disapprove 
in writing any detention decision made by a Commissioner. Said disapproval shall recite 


the reasons therefore 

(d) Upon appeal, a Commissioner shall transmit to the Chief Judge or such 
Associate Judge as the Chief Judge designates, all papers and records relating to the 
case, together with his findings in writing. Unless disapproved by the Chtef Judge or 
such Associate Judge as the Chief Judge designates within 72 hours, the dectsion of the 
Commissioner shall be final and shall become the judgement of the Court.” 


Section 2. This Act shall become effective on January 15, 1991. 


Approved July 18, 1990. 
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CHAPTER 389 
FORMERLY 


SENATE BILL NO. 508 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO CREATE AN OVERSIGHT COMMITTEE ON JUVENILE DETENTION TO ASSURE THAT A CLEAR, 
OBJECTIVE, CONCISE, AND NON-ARBITRARY SET OF STANDARDS FOR THE DETENTION OF JUVENILES 
AND THEIR COMMITMENT TO A SECURE CARE FACILITY IS BEING IMPLEMENTED AND ENFORCED BY THE 
FAMILY COURT OF THE STATE OF DELAWARE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. There is hereby established an Oversight Committee on Juvenile Detention. 


Section 2. The Committee shall consist of ntne members, four of whom shall be appointed 
by the Governor, one of whom shall be the Chalrman of the Senate Committee on Children and 
Youth and Their Famtifes, and four of whom shall be members appointed by the Chatrman. The 
Chairman of the Oversight Committee shall be appointed by the Chairman of the Senate 
Committee on Children and Youth and Their Families. 


Section 3. The powers and duties of the Committee shall include, but not be limited to, 
oversight of the implementation and adherence to a clear, concise, objective, and 
non-arbitrary set of standards for the detention of juvenile offenders remanded to a secure 
facility. Such set of standards shall be approved by the Family Court and the Secretary of 
the Department of Services for Children, Youth and Their Families. 


Section 4. The Committee shall review applicable statutory and regulatory provisions 
and procedures in order to evaluate the adequacy and appropriateness of due process 
protections afforded juveniles charged with delinquent acts. The Committee shall recommend 
such changes in these laws, rules, and/or procedures as it deems necessary to ensure that 
said juveniles’ due process rights are not violated. The Committee shall provide these 
recommendations to the General Assembly in the form of a report due on or before Jan. 15, 
1991. 


Section 5. The Committee shall review the implementation of §937(g)(1), Title 10, 
Delaware Code, known as the “mixing Jaw," to determine its impact on placement and 
treatment options available for juveniles charged with or adjudicated of delinquent acts. 


Section 6. Members of the Committee tn the performance of their duties may visit 
without prior notiftcation any juvenile secure detention facility, have access to those 
records of juveniles detained in a secure factlity which contain information used by the 
Family Court in the course of determining the detention of said juveniles and review the 
treatment programs established for juveniles detained in a secure care facility. 


Section 7. The Committee shall report on or before January 15 of each year to members 
of the General Assembly on its actfivittes and make recommendations on improvements to the 
system of detention before adjudication. 


Section 8. The Committee shalt continue in existence until such time as its members 
determine by majority vote that its oversight function {s no longer required or unti} 
disbanded by statute. 


Approved July 18, 1990. 


CHAPTER 390 
FORMERLY 


SENATE BILL NO. 509 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 9, TITLE 10 OF THE DELAWARE CODE RELATING TO THE DISPOSITION oF 
CHILDREN PENDING ADJUDICATION AND PAYMENT FOR CARE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §936, Chapter 9, Title 10 of the Delaware Code by deleting said 
section in its entirety and substituting in lieu thereof the following: 


"§936.  Oisposition of child pending adjudication; payment for care. 


(a) Pending adjudication no child alleged to be delinquent may be placed in secure 
detention operated by the Department of Services for Children, Youth and Their Families 
unless the court determines that no means less restrictive of the child's liberty gives 
reasonable assurance that the child will attend the adjudicatory hearing and: 


(1) The child {s a fugitive from another jurisdiction ona delinquency petition: or 


(2) The child is charged with an offense, which, 1f committed by an adult would 
constitute a felony; including offenses contained within Title 10 and 


Chapter 47, Title 16 the Uniform Controlled Substance Act, or one of the following 
misdemeanors: Assautt ILI, Unlawful Imprisonment II, Vehicular Assault I, Indecent 
Exposure I, Unlawful Sexual Contact III, or Carrying a Concealed Dangerous Instrument; or 


(3) The child has wilfully failed to appear at a hearing on a delinquency petition 
and there {is substantial probability that the child will run away or otherwise be 
unavailable for a subsequent court appearance; or : 


(4) The child has demonstrated a pattern of repeated failure to comply with 
court-ordered placement pursuant to a delinquency petition in an out~of-home residential 


or foster care setting. 


(b) Prior to making a decision of secure detention pending adjudication the court shail 
consider and, where appropriate, employ any of the following alternatives: 


(1) Release on the child's own recognizance; 


(2) ReleaSe to parents, guardian, or custodian; 


(3) Release on bail; 


(4) Release with imposition of restrictions on activities, associations, movements 
and residence reasonably related to securing the appearance of the child at the next 


hearing; 


(5) Release to a nonsecure detention alternative developed by the Department of 
Services for Children, Youth and Their Families such as home detention, dally 
monitoring, intensive homebase services with supervision, foster placement, or & 
Nonsecure residential setting. 


(c) If the court places a child in secure detention pending adjudication, the court 
shall state in writing the basis for its detention determination pursuant to subsection (a) 
of this section and the reasons for not employing any of the secure detention alternatives 
under subsection <b) of this section. 


(d) If a child has been placed in secure detention pending adjudication an Initial 
hearing to determine the appropriateness of detention and to review conditions of release 


shall be held the next.day the court is in session. 


(e) No child shall be retained tn secure detention after the initial hearing unless an 
assessment of the. current charge or charges against the child and the record of the 
juvenile indicate to the court that the juvenile should not be placed in a nonsecure 
detention alternative developed by the Department of Services for Children, Youth and Their 
Families as set forth in paragraph (b)(5) of this section. 
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(f) A detention review hearing with counsel shal? be held within 14 court days of the 
inttial detention hearing and if detention is continued, detention review hearings shall be 
held thereafter at intervals not to exceed 21 court days. . 


(g) When a juvenile is detained pending adjudication the adjudicatory hearing shall be 
hetd no tater than 30 days from the date of detention. If no adjudicatory hearing Is held 
within 30 days, upon motion by a juvenile, the court shal? within 72 hours fix a date for 
the adjudicatory hearing unless tt grants a continuance of the.hearing for good cause shown. 


(h) Pending adjudication the court may release a child alleged to be dependent or 
neglected to his or her custodian; or, where the welfare of the child appears to require 
such action, place him or her in the care of the Department of Services for Chiidren, Youth 
and Their Familfes or any suitable person or agency; provided, however, that tf the child 
is placed with someone other than a relative, the court shall require an evaluation and 
report from the Department of Services for Chitdren, Youth and Their Families; 


(i) Pending adjudication the court may order the person legally tiable therefor to pay 
for the child's care during the period of his or her placement outside his or her own home; 


(J) Pending adjudication, the court may defer proceedings pending further 
{nvestigation, medical or other examination, or where the interest of a child will thereby 


be served." 


Section 2. Amend §934(b)(3) by deleting said subsection in its entirety and 
substituting in lieu thereof the following: 


"(b)(3) May order the child detained in a facility designated by the Department of 
Services for Chitdren, Youth and Thefr Families pursuant to section 936¢a) of this chapter 
provided that no means less restrictive of the child's ltberty gives reasonable assurance 
that the child will attend the adjudicatory hearing; and provided that the alternatives 
delineated in section 936(b)(5) of this chapter have been considered; and provided that 
such detention shal? continue only until the next session of the Family Court.“ 


Section 3. This act shall take effect December 1, 1990. 


Approved July 18, 1990. 
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CHAPTER 391 
FORMERLY 


SENATE BILL NO. 510 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO ESTABLISH A COMMITTEE TO DEVELOP A FRAMEWORK FOR DISPOSITIONS OF ADJUDICATED 

DELINQUENT YOUTH. 

WHEREAS the Family Court, the Department of Services for Children, Youth and Their 
Families, the Attorney General, the Public Defender, the Criminal Justice Council and other 
interested and informed groups have entered into productive discussions concerning the 
development of guidelines for making decisions regarding adjudicated youth; and 

WHEREAS, a conference jointly sponsored by the Family Court, the Department of Services 
for Children, Youth and Their Families and the Criminal Justice Council is scheduled to 
develop consensus on a framework for guiding dispositions for adjudicated youth as well as 
options for placement and/or treatment of such youth; and 


WHEREAS, the General Assembly wishes to support this effort and provide legislative 
oversight and direction to the aforementioned group. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Part A. Subchapter III, Chapter 9, Title 10, Delaware Code, by 
designating §936 as §936A and inserting a new §936B to read as follows: 


§936B8. Committee on Dispositional Guidelines for Juveniles. 


(a) There is hereby established a Committee on Dispositional Guidelines for 
Juveniles. 


(b) The members of the Committee shall include the following persons or their 
designees: 


the Chief Judge of the Family Court; 

Family Court Judge, designated by the Chief Judge; 
Secretary, DSCYF; 

Director, Division of Youth Rehabilitative Service; 
Attorney General; 

Public Defender; 

Executive Director, Criminal Justice Council; 
Executive Director, Delaware Council on Crime and Justice; 
Executive Vice President, Child, Inc.; 

Designee of the United Way of Delaware 

Chair, Foster Care Review Board; 

Governor's Assistant for Criminal Justice; 


Chairperson of the Senate Committee of Children, Youth and Families; 


Chairperson of the House Committee on Human Resources; 


Executtve Dir., Del. Volunteer Legal Service. 


dations on guidelines for 
guidelines shall include 
ilitation plan 
Such guidelines shall 


(c) The Committee is hereby directed to develop recommen 


use in determining dispositions for juvenile offenders. The 
clear, consistent and objective criteria for determining that the rehab 
for a youth should include a period of secure incarceration. 
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reflect the General Assembly's intent that only chronic or violent juvenile offenders 
require secure incarceration, and that other adjudicated youth are more appropriately 
and effectively served through less restrictive programs. ; 


Me Sec ORE RE 


(d) The Committee shal] also develop guidelines for the process to be used by the 
Family Court and the Department of Services for Children, Youth and Their Families in 
reaching dispositional decisions, which shall include: 


= 


PERRET: 


{]) consideration of the instant offense(s) for which the youth has been 
adjudicated 


<2) consideration of the youth's prior record of delinquency 


(3) the avaflability of less restrictive interventions which will protect 
public safety and provide the youth an opportunity for rehabilitation 
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{e) The Committee shall develop a- list of services required to provide a ful) 
continuum of placement and/or treatment options for adjudicated delinquent youth. In 
developing this list, the Committee shall: 


(1) review available data from both the Family Court and the Department of 
Services for Children, Youth and Thefr Familfes concerning the characteristics of 
youth who come to the attention of these agencies; 


(2) review existing programs and services of the Family Court, the Department 
of Services for Children, Youth and Their families, and other social service 
agencies within the State; 


(3) review relevant information describing dispositional practices and 
services from other states and from the professional literature; and 


(4) consult with experts both within and outside the State. 


(f) The Committee shall prepare a written report and recommendations and shall 
forward any recommendations requiring legislative action to the appropriate committee(s) 
of the General Assembly by January ), 1991. 


Approved July 18, 1990. 


CHAPTER 392 
FORMERLY 


SENATE BILL NO. 420 


AN ACT TO AMEND CHAPTER 9, 


PROCEEDINGS. TITLE JO OF THE DELAWARE CODE RELATING TO FAMILY COURT 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section } Amend §934(b)( 
. ) 
provided that such eet Gian 
Court immediately after the word " 


Approved July 18, 1999. 


10, Delaware Code by adding the phrase ": 
continue only until the next session of the Family 
Protection“ at the end of said paragraph 


ee —————— 
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CHAPTER 393 
FORMERLY 


HOUSE BILL NO. 567 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND DELAWARE CODE, TITLE 14, CHAPTER 17, RELATING TO DIVISION III EQUALIZATION 
FUNDING IN THE REORGANIZED SCHOOL DISTRICTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Delaware Code, Title 14, Section 1707, by striking said section in its 
entirety and by substituting in lieu thereof the following: 


"81707. Division III equaltzation funding. 


(a) Any school district which provides funds from local taxation for current 
operating expenses in excess of basic state appropriations, under Divisions t and 
II of this chapter, shall be eligible for state funds on a matching basts ijn 


accordance with thts section. 
(b) In the application of the formuta, the following definitions shall apply: 


(1) ‘School district ability’ means the tota? full valuation of aif 
taxable real property within the school district as of July | of the fiscal year 
immediately preceding the fiscal year for which Diviston III funds are 
appropriated, divided by the number of units of pupils, exctuding those units tn 
special schools administered by a school district which are supported by a tuition 
tax, in the public schools of the school district as of September 30 of the fiscal 
year immediately preceding the fiscal year for which Division III funds are 
appropriated. In the case of a vocational-technical school district, the school 
district ability shall be determined by dividing the total full valuation of all 
taxable real property located within the vocatfanal-technical school district by 
the total number of units in the public schools located in the vocational-technical — 
school district's attendance area, excluding those units assigned to special 
schools as defined herein and those units assigned to the vocational-techntcal 
school district, as of September 30 of the fiscal year immediately preceding the 
fiscal year for which Division [ff funds are appropriated. In the case of a school 
district created under the provisions of §1028(k) of this Title, two school — 
district abilities shall be computed. ‘Tax district ability’ shall be computed by. 
dividing the total full valuation of all taxable real property located in. the 
school tax district in the fiscal year immediately preceding the fiscal year for 
which Divisfon III funds are appropriated, by the number of units of pupils, 
excluding those units in special schools administered by all school districts fn 
the school tax district, in the public schools of the school tax district as of 
September 30 of the fiscal year immediately preceding the fiscal year for which 
Division III funds are appropriated. ‘Individual district ability’ shal} be 
computed as specified in the first sentence of this paragraph. 


(2) ‘State average ability' means the total full valuation of all taxable 
real property in the State as of July 1 in the fiscal year immediately precedtag 
the fiscal year for which Division III funds are appropriated divided by the total 
number of units of pupils in the public schools of the State, excluding those units 
assigned to vocational-technical school districts and those assigned to spectal 
schools as defined in Paragraph (1) of thts Subsection, as of September 30 of the 
fiscal year immediately preceding the fiscal year for which Division III funds are 


appropriated. 


(3) ‘Authorized amount’ means $17,000 per unit for fiscal year 1991; 
$18,000 for fiscal year 1992;- $19,000 for fiscal year 1993 and as established tn 
the annual State Budget Appropriation Act thereafter. 


(4) - "Units of pupils' means the total number of Otvision I units as 
specified in §1703 of this Title. 


(5) ‘Total full valuation’ means the total assessed valuation of taxable 
property divided by the most current assessment to sales price ratio. The Budget 
Office shall conduct, in accordance with nationally accepted standards and 
practices, an assessment to sales price study, by school district, at least every 
two years in order to establish the most current ratios and such studtes shall be 
open to public review. Each county 1s required to make available to the State 
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Budget Office, at the cost of reproduction only, machine readable copies.of its 
assessment and sales transactions files. In the event a county completes a genera? 
reassessment during the period between studies, the county's assessment to sales 
price ratio shal! be equal to its rate of assessment, until a subsequent assessment 
to sates price study is completed. . 


(6) ‘Total assessed valuation’ means the offictal total assessed value of 
taxable rea) property appearing on the assessment rolls of appropriate county 
governing body or bodies as the case may be. 
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(7) ‘Ability index’ means the school district ability divided by the state 
average ability. In the case of a school district created under the provisions of 
§1028(k) of this Title, two ability tndices- shall be computed. ‘Tax district 
3 ability Index' shall be computed by dividing the tax district ability by the state 
A average ability. ‘Individual district ability index’ shali be computed by dividing 
i the {tndtvidual district ability by the state average abflity. 


(8) ‘'Schagl district current expense revenue’ means the product of the 
schoo] district's current operating expense real estate tax rate times the total 
assessed valuation as of July.J of the fisca) year tmmediately preceding the fiscal 
year for which Division IIZ funds are appropriated, plus the product of the school 
district's capitation tax for current operating expense, times the number of 
capitations as of July } of the fiscal year immediately preceding the fiscal year 
for which Oivision III funds are approprtated. In the case of a school district 
created under the provisions of §!028(k) of this Title, two values for current 
expense revenues shal] be computed. ‘Tax district current expense revenue' shail 
be computed by multiplying the current operating expense real estate tax rate for 
the schoo) tax district by the total assessed valuation of the school tax district 
as of July | of the fiscal year immediately preceding the fiscal year for which 
Division III funds are approprtated. ‘Individual district current expense revenue' 
shall be computed as spectfted in the first sentence of this paragraph. 


(9) ‘School district effort' means the school district's current expense 
revenue divided by the school district's total full valuation as of July 7? in the 
fiscal year tmmedtately preceding the fiscal year for which Diviston III funds are 
appropriated. In the case of a county vocational-technical schoo) district, the 
school district effort means the school district's current expense revenue divided 
by the total number of units of pupiis tn the district in the year immediately 
Preceding the fiscal year for which Division III funds are appropriated divided by 
the schoo] district ability. In the case of a school district created under the 
provisions of §1028(k) of this Title, two values of schoo) district effort shal? be 
computed. ‘Tax district effort’ shall be computed by dividing tax district current 
expense revenue by the tota? full valuation of taxable property in the school tax 
district as of July | of the fiscal year fmmediately preceding the fiscal year for 
whtch Division JII funds are appropriated. ‘Individual district effort’ shal) be 
computed by dividing individual district current expense revenue by the total ful} 
valuation of the school district as of July ! in the fiscal year immedtately 
preceding the fiscal year for which Ofviston If funds are appropriated. 


(10) ‘State average effort’ means the authorized amount times 85% dtvided 
by the state average abllity. 


Ctl) ‘Effort index’ means the school district effort divided by the-state 
average effort. The effort index for any schoo) district shal] not be greater than 
1.00. In the case of a school district created under the provisions of §1028(k) of 
thts Title. two effort Indices shat? be computed. ‘Tax district effort index’ 
shall be computed by dividing the tax district effort by the state average effort. 
‘Individual district effort index' shall be computed by dividing the individual 
district effort by the state average effort. 


(12) ‘Local district effort index‘ applies only to school districts 
created under the provisions of §1028(k) of this Title and means the lesser of 1 
minus the tax district effort index or the individual district effort index, but 
shal] be a number at least equal to zero. . 


(c) The formula for determining the sums to be allocated tn Division III, to 
school districts other than those created under the provisions of §1028(k) of this 
Title, shall be as provided in this Subsection. The state share per unit 1s equal 
to the authorized amount times the effort index times the quantity of 1 minus .67 
times the ability index; provided that, 1n no case shal) the state share be Jess 
than the equivalent of 10% of the authorized amount times the effort jndex. The 
state share for special schools as defined {n Paragraph (1) of Subsection (b) of 
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this Section shall be equal to the state share for the vocational-technical schoo} 
district in the county in which the special school 1s located. The state share per 
unit in any fiscal year shall not be less than 95% or more than 120% of the state 
share per unit in the preceding fiscal year, except as provided in Subsection (e) 


of this Section. 


(d) The formula for determining the sums to be allocated in Division III, to 
school districts created under the provisions of §1028(k) of this Title, shall be 
provided in this Subsection. The state share per unit ‘s equal to the sum of two 
amounts defined as follows. The ‘tax district share’ is equal to the authorized 
amount times the tax district effort index times the quantity of 1 minus .67 times 
the tax district abflity index, provided that, {n no case shall the tax district 
share be less than the equivalent of 10% of the authorized amount times the tax 
district effort index. The ‘individual district share’ is equal to the authorized 
amount times the local district effort index times the quantity of 1 minus .67 
times the individual district ability index; provided that, in no case shall the 
individual district share be less than the equivalent of 10% of the authorized 
amount times the individual district ability {ndex. The state share per unit, the 
sum of the tax district share and the individual district share, in any fiscal year 
shall not be less than 95% or more than 120% of the state share per unit in the 
preceding fiscal year, except as provided in Subsection (e) of this Section. 


Ce) In the case of a school district with an effort index less than 1.00, or a 
district created under §1028(k) of this Title where the sum of the tax district 
effort index and the individual district effort index 1s less than 1.00, that 
passes a current expense tax referendum to increase taxes in the fiscal year 
preceding the fiscal year for which Division III funds are appropriated, the state 
Share per unit shall be determined as provided in this Subsection. The state share 
per unit shall first be computed in accordance with the provisions of Subsection 
(c) or Subsection (d) of this Section, whichever calculation {s appropriate for a 
particular school district, excluding the 120% provision. The state share per unit 
shall then be calculated a second time using the appropriate formula from 
Subsection (c) or Subsection (d) except that the current expense tax rate(s) for 
real estate and capitation for the current fiscal year shall replace the rates for 
the immediately preceding fiscal year throughout the calculation. The 120% maximum 
provision shall also be excluded in this second calculation. The state share per 
untt shall be equal to the amount computed in the second calculation; provided 
that, in no case shall the state share per unit be greater than the state share per 
unit under the second calculation minus the state share per unit under the first 
calculation plus 120% of the state share per unit in the preceding fiscal year. 


(f) The 95% provision contained in Subsection (c) and Subsection (d) assumes 
that a school district does not reduce its current expense revenue by reducing 
current expense tax rates on real estate or capitations. In the event that a 
school district does reduce its current expense tax rate(s), the 95% minimum shall 
not apply and the school dtstrict shall qualify for a state share per unit based 
upon the formula in Subsection (c) or Subsection (d) only. 


(g) Total state equalization shall be computed by multiplying the state share 
per unit times the number of units of pupils enrolled in the school district, the 
vocational school district, or the special school in the fiscal year for which the 


Division III funds are appropriated. 


(h) Division III funds shall be utilized to supplement funds appropriated 
under Division I, including legal expenses associated with collective bargaining, 
and Division II for the purpose of advancing education beyond the level authorized 
through the basic appropriations in Divisions I and II or through any other state 


or federal appropriation. 


(i) A committee, composed of not less than ten or more than fifteen members, 
shall be appointed by the President of the State Board of Education to annually 
review and make recommendations on the equalization formula. The committee shall 
also be empowered to analyze other issues and concerns related to equalization that 
Impact the State's ability to achieve the basic purpose of equalization for 
Delaware's school districts. The committee shall include at least the following: 
a representative of the State Board of Education; a representative from the 
Governor's ‘Office designated by the Governor; at least one member each from the 


House of Representatives and the State Senate designated by the Speaker of the 
the Secretary of 


House and-the President Pro Tempore of the Senate, respectively; i 
Finance or his designee; the State Budget Director or his designee, the Controller 
General or his designee; a representative of the State Educatio 


n Association 
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designated by that organizatton; and 
Be aistricts cae trom cack Souneyee Teast three representatives of the local 


Section 2. If for the fiscal year ending June 30, 1991 : 
to a state share per unit of equalization funding, ier ierirovitleks or belgmie coe 
Title 14, §1707, that ts tess than the state share per unit the district received 1 ace 
prior schaol year because the "effort tndex" for the school dfstrict is less than 1} 00, 4 
ue. see sine ooo. if Badd pureent expense referendum at some time ducing 
; » for Implementation in 
1, 1991, then the school district shall recefve a state Ore ae ant CO a te 
accordance with Delaware Code, Title 14, §1707, except that the current expense tax rate(s) 
for the fisca) year beginning on July 1, 1991, shall be used in the calculation of the 


state share. 


Approved July 19, 1990. 
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FORMERLY 


HOUSE BILL NO. 575 
AS AMENDED BY HOUSE AMENDMENT NOS. 1 AND 5 


AN ACT TO AMEND CHAPTER 84, TITLE 29 OF THE DELAWARE CODE RELATING TO THE COUNCIL oN 
TRANSPORTATION AND THE CAPITAL IMPROVEMENTS PROGRAMS OF THE DEPARTMENT OF TRANSPORTATION, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. §8409. Council on Transportation. 
(a) There Js hereby established a Counci] on Transportation. 


(b) The Council shall serve in an advisory capacity, except as otherwise provided, to 
the Secretary, the Deputy Secretary, the Transportation Directors and the Governor, and 


shall: 


(1) Consider matters relating to transportation in the State and other matters 
such as the budget and capital ftmprovement program which may be referred to it by the 
Governor or the Secretary of the Department; 


(2) Study, research, plan and advise on matters it deems appropriate to enable the 
Department to function in the best possible manner; 


(3) Have final approval of and adopt the Department of Transportation Capital 
Improvement Program which shall be submitted annually to the Council by the Department; 


a. On or before August 31 of each year, the Council shall review the updated 
Oepartment capttal fmprovements program prepared by the Department of Transportation, and 
established pursuant to Section 8419 of this Title, as amended. The updated Capital 
Improvements Program shall cover a period of not less than six years. On or before August 
31 of each year, the draft Capital Improvement Program shall be available to the public and 
the Council shall publish notices in a newspaper of general circulation in each county. 
The notices shall specify dates and places at which public meetings will be held, by the 
Counci], one in each county, at which time the program will be reviewed and publicly 
explained and objections or comments may be made by an individual or group. Public 
meetings shall be held at least two weeks after the draft Capital Improvement program ts 
made available to the public. The notices shall also specify the name and address of the 
person to whom written comments may be sent. The written comments must be recejved by the 
person within ten days after the last public meeting, which must be scheduled no Tater than 
September 30 of each year. Following the written comment period, the Counct! may make 
priority changes to the proposed capital improvements program in an open meeting by 
documenting the reasons and justifications for changes, using the priority formula-based 
processes descrfbed in Sectton 8419 of this Chapter, and shal} adopt the program by 
November 1 of each year. The Capital Improvements Program as prepared by the Department 
and as adopted by vote of the Council shall become the adopted Capttal Improvements Program 
for the upcoming fiscal year. The adopted program shall be submitted to the agency charged 
with preparation of the State Capital Improvements Program and members of the General 
Assembly on/or before November 15 of each year for inclusion in the state capital 
improvements program for the following fiscal year. : 


b. The Department capital improvements program, as recommended to the agency 
charged with preparation of the State's Capital Improvement Program, shall set forth 
estimated expenditures by project and/or program for engineering, rights-of-way and 
construction of any major capital transportation project/program when applicable. The 
program shall include detailed information by project as ta locatton, description of 
improvement, areas of deficiency and priority rating. 


(4) Have final approval of and adopt al) corridor route projects in connection 
with new road alignments, which project shall be submitted to the Council by the Department; 


(5) Have final approval on matters relating to Kidhwdy transportation priorityl 
planning as set forth in §8419 of this title, as amended; 


(6) Review and comment on the issuance, suspension, revocation or reinstatement of 
all certificates of public conventence and necessity tssued pursuant to Chapter 18 of Title 


2, as amended. 
(c) The Counc!) shall adopt al) motions and approve all projects only by a 
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majority vote of the entire membership of the Council. All voting shall be done in person 
and at regular or special meetings of the Counci!. If the Council, for any reason, shall 
fail to approve and adopt fn writing within a reasonable period of time after receipt of 
the programs or projects referred to it, the Secretary of the Department may, with the 
approval of the Governor, upon 40 days prtor written notice to the Chairperson of the 
Council, give final approval to said programs or projects notwithstanding the absence of 
the Council's written comments or approval. 


(d) The counct! shall consist of nine (9) members, with the members of no one 
political party holding a number of seats greater than one tn excess of that held by the 
members of any other political party. This provision shall be applied only as existing 
counc{] members complete their present terms and all appointments made after the effective 
date of this Act shall be made in a mariner sufficient to ftmplement the political balance 
sought by this section, upon completion of the terms of the existing council members, at 
the earliest possible date. 


(e) The Governor shall appoint the members of the Councf!, all of whom shall 
reside in the State, with a minimum of two (2) members residing in any one county. A 
Chairperson of the Council shal?! be appointed by the Governor from the membershtp of the 
Counct] to serve at his pleasure. 


(f) No person shall be elfgible for appointment to the Council on 
Transportation who is a director, officer or employee of any public carrier, as defined by 
Chapter 18 of Title 2, as amended, or who owns or directly or indirectly controls more than 
1 percent of the stock of any public carrier. 


(g) No member of the Council shall hold any office or positton or be engaged 
in any business, employment or vocation, the duties of which are incompatible with the 
duties of their membership on the Council. 


Ch) Members of the Council shall serve for a term of three (3) years, 
provided however, that after the expfration of three (3) years such members shal? continue 
to serve untt] such time as the Governor appoints a replacement. Members of the Council on 
Transportation existing prior to January 1, 1990, shall be permitted to complete the 
existing term of their membership, subject to the other provisions of Section 8409 as 
amended. As the terms of their existing members of the Council! expire, each of the first 


three appointments of members of the Counci? shall be for a term of 1 year, and the next 
three such appointments shall be each for a term of 2 years. Thereafter, al) appointments 
shall be made for 3 year terms such that three members of the Counct! are appointed each 


year. 


(1) Members of the Council shall serve without compensation, except that they 
may be reimbursed for reasonable and necessary expenses incident to thetr duties as members 
of the Council. 


(j) (1) Failure to attend 3 consecutive regular meetings of the Council shall 
be construed as a request by that member to restgn from the Council and a replacement may 
thereafter be appointed in his stead. 


(2) Members may be removed only for just cause, except as otherwise provided 
herein. Prior to removal, members shall be entitled to notice of the reason for removal 
and shal? be entitled to a hearing before the Governor or his designee. 


(k) Any replacement appointment to the Council to fill a vacancy prior to the 
expiration of the term shall be filled for the remainder of the term. 


Section 2. §8419. Transportation priority planning. 
The Department of Transportation, with Counct! approval, shall: 


1) Establish a method of determinfng current needs and costs of the entire 
multt-modal transportation requirements {n the State which will be utilized tn allocating 
capital funds by transportation capital !mprovement program. The needs and costs will be 
updated annually. 


(2) a. Establish a priority formula-based process which shall be used for setting 
priorittes on all Department Transportation projects which, if contained in the 
authorization act would be categorized as corridor/noncorridor and which shall consider, 
but not be limited to the following: Safety, service and condition factors; social, 
economtc and environmental factors; regional variations; seasonality of traffic; continuity 
of improvement ; availability of federal and State funds; and ability to utilize these funds 
for projects and programs, 
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b. The priority formula-based process may be utilized on other transportation 
programs as processes are developed and approved by the Council. 


(3) Develop a needs study and a priority formula-based process along with any 
other relevant criteria which shall be used for the development of the Department's 
priority recommendations for the Department capital improvements program. Department 
programs or projects utilizing other than state, Transportation Trust Fund or federal funds 
shall be indicated within the capital tmprovements program with their priority rating as 
specified in paragraph a. of subdivision (2) of this section, but the costs shall not be 
added to the total estimated cost of the overall program. An annual written report 
including this data shall accompany the Department recommendations. 


(4) Update and prepare annually a statewide Department capital improvements 
program for submission to the Council on Transportation. The first year shall consist of 
transportation programs and projects, containing the highest priorities in the categorles 
specified in paragraph a. of subdivision (2) of this section and transportation programs 
and projects in the categories mentioned in paragraph b. of subdivision (2) of this 
section. No program or project in these categories will be funded for construction, except 
programs or projects that can, with reasonable certainty, be advertised for bidding that 
year. Proposed projects or programs for the remaining % years shall be grouped by order of] 
priority and year that the construction or activity should begin. Department programs or 
projects utilizing other than state, Transportation Trust Fund or federal funds shall be 
indicated within the capital improvements program with their priority rating as specified 
in paragraph a. of subdivision (2) of this section, but the costs shall not be added to the 


total estimate cost of the overall program. The estimated cost of the program for each 
year shall be approximately equal to estimated federal and state funds available for 
during that year. The estimated federal and state fund 


transportation purposes 
availability will be developed annually by the Department of Transportation with the 
assistance of the agency responsible for the Capital Improvements Program. 


(5) Review any priority changes that would result in the introduction of new 
projects or programs to a proposed or adopted Department Capital Improvements Program and 
make recommendations on such priority changes or introduction of new projects or programs 
based on the criteria and priority formula-based process which establish the priorities or 
projects and programs. The Department shall, fully document its recommendations in a 
written report to the Council on Transportation. 


Approved July 18, 1990. 


CHAPTER 395 
FORMERLY 
HOUSE BILL NO. 627 


AN ACT TO AMENO TITLE 14 OF THE DELAWARE CODE RELATING TO THE STATE BOARD OF EDUCATION AND 
THE STATEWIDE EDUCATIONAL TESTING PROGRAM. . 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 122(b)¢17), Title 14 by striking said paragraph in its 
entirety and substituting in lieu thereof the following: 


"(17) Governing the statewide assessment of student achievement and the assessment 
of the educational attainments of the Delaware public school system. The State Board 
shal] consult with representatives of the local school districts in designing and 
implementing the assessment program required under this paragraph. The assessment 
program shall be designed and operated to provide the General Assembly, the State Board 
of Education, educational administrators, teachers and the public with timely and 
accurate information on student achievement and educational attainments. At a minimum, 
the State Board of Education shall conduct an annua) assessment of basic skills 
achievement for all regular pupils in, at a minimum, grades 3, 6, 8 and 11. The State 
Superintendent of Public Instruction shall annually report the results of the assessment 
program to the General Assembly. Such reports shall {nclude: an analysis of the 
results of each assessment activity; recommended statewide action to address identified 
deficiencies; and, where applicable, school and district assessment results and district 
glans to address identified deficiencies." 


Approved July 19, 1990. 
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CHAPTER 396 
FORMERLY 
SENATE SUBSTITUTE NO. 1 
TO 


SENATE BILL NO. 102 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND DELAWARE CODE, TITLE 11, CHAPTER 65 RELATING TO CORRECTIONS 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Delaware Code, Title 11, Chapter 65, Subchapter VI, by deleting -§6532 
and inserting jn lieu thereof a new §6532 to read as follows: 


“§6532 Work by Inmates. 


(a) The Department may establish compulsory programs of employment, work experfence 
and training for all physicatly-able inmates. To the maximum extent practical, these 
programs shall approximate normal conditions of employment in free agriculture, industry 
and business, with respect to equipment, management practices and general procedures. 


(b>) The products of tnmate labor and services may be sold and marketed to 
instituttons and agencies of the State and tts 


tax-supported departments and 
governmental subdivisions and such other employers or entities within or outstde of the 


State of Delaware, as the Department shall determine. The Oepartment may make 
contractual arrangements for the use of fnmate labor by other tax-supported units of 
government responsible for the conservation of natura! resources or other public works. 
The Department may also assign inmates to community work projects including, but not 
limited to, litter control along State highways and on State beaches and trash remova} 
from State facilities, as provided in subsection (c) below. 


(c) Before entering into an agreement with any other state department seeking 
prisoner-workers {n accordance with this section, the Department shall have established 
a pilot litter-control program {fn each of the 3 counties with the cooperation of the 
Department of Transportation. The Department of Transportation shal] advise the 
Department as to the kinds of equipment and the costs thereof that wil! be required and 
will act at all times as the consultant to the Department in this program. 


(d) Inmates shall be compensated, at rates fixed by the Department, for labor 
performed, including instituttonal maintenance. 


¢e) In the event that an inmate shall labor for more than 8 hours in 1 day or 40 
hours in 1} week, sald inmate shall be compensated at 1 and 1/2 times the regular hourly 
rates paid to satd tnmates for such work time he/she has labored in excess of 8 hours in 


1 day or 40 hours fn 1 week. 


(f) The Department shal) cause to be placed into an account, payable to each 
tnmate upon his/her discharge, income from the inmate's employment and any other {ncone 
or benefits, accruing to or payable to, and for the benefit of sald inmate, Including 
but not limited to any worker’s compensation or Socta}! Security benefits. From the 
account of each inmate, the Department shall deduct, in order of the priority set forth 


herein, the following sums: 


(1) Support payments for dependents of the inmate who are receiving public 
assistance during the period of incarceration, or to whom the inmate {s under a 
Court ordered obligation to provide support and restitution as may have been 
assessed against said inmate pursuant to Court Order; 


(2) Court costs, fines, and such other items as may be assessed agatnst sald 
inmate pursuant to Court Order; and 


(3) A proportionate share of the costs of incarceration of Inmates fn ite 
facility in which said inmate {s housed including but not limited to room, board, 
medical care, legal services, prison education, training, tisrary services, 
counseling and treatment services, religious services and other programs Pa 
services as shall be provided together with an allocation of the overhead te 
operating such prison and the Department {n accordance with a fee-schedule to be 


established by the Department. 
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(q) In assigning inmates to employment, work experience, training and community 
work project programs in accordance with this section: ; 


(1) Assignments to programs conducted or operated outside the physical 
boundaries of Department-run correctional facilities shall not be available to 
inmates serving time for any crime classified as a class A felony, or any crime 
classified as a class B felony which involves a sex offense, escape or assault. 


(2) The Department is authorized to establish regulations or guidelines 
further restricting the participation of inmates in such programs so as to minimize 
potential danger to the community. 


(h) The Department is authorized to revoke previously earned good time (whether 
such good time was earned pursuant to this section or other provisions of this title) 
from inmates who refuse to perform labor as required by the Department pursuant to this 
section. In addition, the Department may Impose such other lawful disciplinary measures 
as it deems appropriate upon inmates refusing to perform labor as required by the 
Department pursuant to this section. 


(4) No greater amount of Tabor shall be required of any inmate than his/her 
physical health and strength will reasonably permit, nor shall any inmate be placed at 
such labor as the institutional physician determines to be beyond his/her ability to 


perform. 


(j) Inmates refusing to participate in compulsory programs of employment 
established by the Department pursuant to this program shall not be eligible for parole 
nor shall the Department apply for modification of sentence, and shall further be 
subject to such other disciplinary measures as the Commissioner may establish by 


regulation.” 


Section 2. Amend Delaware Code, Title 11, Chapter 65, Subchapter VI, by adding a new 
§6534A to read as follows: 


- “§6534A Claims for Costs of Support; Lien 


Upon the sentencing of any convicted criminal to incarceration in any state 
correctional facility, the attorney general may file a claim for future maintenance and 
support of such inmate with the court from which said inmate was sentenced, and 
thereupon the court may make an order making such inmate's estate or property liable for 

~ the expenses of such future care and support by the Department as is more fully provided 
tn §6532(f), and such claim, upon approval by the Court shall constitute a lien upon all 
property, real and personal, of said prisoner." 


Section 3. Amend Delaware Code, Title 11, Chapter 65, Subchapter VI, §6533 by adding a 
new subsection (e) to read as follows: 


"Ce) All wages, salary, or other compensation earned by or payable to an inmate 
employed in accordance with thts section shall be placed in said tnmate's account and 
subject to deductions in accordance with the provisions of §6532(f)." 


Section 4. Amend Delaware Code, Title 11, Chapter 65, Subchapter VI, §6534 by deleting 
said section in its entirety and inserting in lieu thereof a new §6534 to read as follows: 


"The balance remaining in an inmate's account established and maintained in 
accordance with §6532(f) shall be paid to him/her at the time of his/her release, except 
that the Department may from time to time, in its discretion, or upon order from a court 
of competent jurisdiction, pay all or part thereof to the inmate as spending money. The 
Department shall establish guidelines and procedures for payments to inmates in 
accordance with this section." 


Section 5. Amend Delaware Code, Title 11, Chapter 65, Subchapter VI by adding a new 
§6531A to read as follows: . 


"§6531A Education Programs. 


(a) The Department shall establish programs of education for inmates including but 
not limited to courses toward a G.E.0. and courses of vocational training. In 
establishing such programs, the Department shall also establish rules and reguiations 
regarding the order tn which tnmates shall be eligible to enroll in such courses. In 
such regulations, priority shall be given to inmates who have not previously earned a 


Chapter 396 


high school diploma or G.E.D., and priority shall also be correlated to inmates! 
projected release dates. 


(b) When the Department shall make G.E.D. courses available to inmates at a 
correctional facility, inmates at such facility who are eligible in accordance with the 
rules and regulations of the Oepartment established under subsection (a) above, shall be 
required to enroll in and attend such courses. 


(c) The costs of providing such G.E.D. courses established pursuant to subsections 
(a) and (b) above shall in accordance with a schedule to be established by the 
Department be assessed against those inmates required under subsection (b) to be 
enrolled, and may be deducted from said inmate's account in accordance with the 


provisions of §6532¢(f). 


(d) Inmates required to participate in compulsory programs of education 
established by the Department pursuant to this section shall not be eligible for parole 
nor shall the Department apply for modification of sentence until successfully obtaining 
a G.E.D. Inmates refusing to participate in such programs shall further be subject to 
such other disciplinary measures as the Commissioner shall establish by regulation. 


Section 6. Amend Delaware Code, Title 11, Chapter 65, Subchapter VI, §6533A by adding a 


new subsection (d) to read as follows: 


"(d) Inmates pursuing a G.E.D. under the provisions of this section pursuant to 
the requirement of §6531(c), shall in accordance with a schedule to be established by 
the Department be assessed for the costs of courses made available under this section, 
including the costs of transportation and security, and such costs may be deducted from 
said inmate's account in accordance with the provisions of §6532(f). 


Section 7. Amend Delaware Code, Title 11, Chapter 65, Subchapter VI by deleting §6531 
its entirety and substituting in lieu thereof a new §6531 to read as follows: 


"§6531 Treatment and Rehabilitation Programs. 


(a) Persons committed to the institutional care of the department shall be dealt 
with humanely, with effort directed to their rehabilitation. 


(b) The Department shall establish alcohol and drug counseling and treatment 
programs for inmates. The Department may further establish a program of mandatory drug 
testing for inmates. In establishing such programs, the Department shall also establish 
rules and regulations regarding the order in which inmates shall be eligible to 
participate in such courses. Such regulations shall accord priority to inmates testing 
positive for illegal drugs, and inmates serving sentences imposed for drug related 


offenses. 


(c) When the Department shall make programs of counseling and treatment available 
to inmates at a correctional facility, inmates at such facility who are eligible tn 
accordance with the rules and regulations of the Department estabTished under subsection 
(b) above, shall be required to enroll in and participate in such programs. 


(d) The costs of providing such counseling and treatment programs established 
pursuant to subsections (b) and (c) above shall in accordance with a schedule to be 
established by the Department be assessed against those inmates required under 
subsection (c) to be enrolled, and may be deducted from said inmate's account fn 
accordance with the provisions of §6532(f). 

f drug or alcohol 
n shall not 
e until 


(e) Inmates required to participate in compulsory programs o 
counseling or treatment established by the Department pursuant to this sectior 
be eligible for parole nor shall the Department apply for modification of sentenc 
successfully completing such programs. Inmates refusing to participate in such programs 
shall further be subject to such other disciplinary measures as the Commissioner shall 


establish by regulation. 


(f) The Department shall establish programs of work, case work counsel ing am 
psychotherapy, library and religious services and commissary, and shall further 
establish procedures for the classification of inmates for those purposes." 


Section 8. Amend Del. Code, Title 11, Chapter 65, Subchapter VI, by adding a new 


in Section 65348 to read as follows: 


"Section 65348. Prison Industries & Services Special Fund. 


a 
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(a) There is hereby established a Prison Industries & Services Special Fund which 
shall consist of: 


{1) Montes received from the sale of products as described in Section 6532 of 
this chapter; : 


(2) Monies received through the contract of service or labor as described in 
Section 6532 of this chapter; 


(3) Montes recetved per Section 6532 (f> (3> of this chapter; 
(4) Montes received per Sectton 6531A (c) of this chapter; and, 
(5) Montes received per Section 6531 (d) of thts chapter. 


(b) Funds from the Industries & Services Special Fund shall be expended only for 
the following purposes: 


(1) Financing the Prison Industries Programs, including but not limited to, 
all prison manufacturing, construction, contractual services, and labor provided; 


(2) Financing the Educational programs required by Section 6531A of this 
chapter; 


(3) Financing the Treatment/Rehabilitation programs required by Section 6531 
of this chapter; and, 


(4) Financtng any and all programs as itemized in Section 6532 (f) (3) of this 
chapter. 


(c) The Prison Industries & Services Spectal Fund shall be appropriated and 
expended tn conformity with the annual Appropriations Act of the State of Delaware. 


(d) Nothing in this Act shall preclude the approprtation of General Funds to 
Support the programs itemized fn subsection (b) of this section.” 


Section 9. The provisions of the Bill are severable. The invalidity or 
unenforceability of any section, subsection, paragraph, sentence, clause, phrase or word 
shall not affect the validity or enforceability of the remaining sections, subsections, 
paragraphs, sentences, clauses, phrases or words. 


Approved July 18, 1990. 
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CHAPTER 397 
FORMERLY 


SENATE BILL NO. 331 
AS AMENDED BY SENATE AMENDMENTS NO. 2 AND 5 


AN ACT TO AMEND CHAPTER 31, TITLE 24, DELAWARE CODE, RELATING TO THE LICENSURE OF FUNERAL 
SERVICE PRACTITIONERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §3110 of Chapter 31, Title 24, Delaware Code, by adding thereto a new 
paragraph (e) to read as follows: 


"(e) Notwithstanding the provisions of subsection (b) of this Section in the event 
a funeral service practitioner, who was previously licensed in Delaware and who has let 
his or her license lapse for reasons beyond his or her control as determined by the 
Board, is applying for licensure under the provisions of this Section, the Board may 
grant a license to such applicant, subject, however, to the continuing education 
requirements set forth in paragraph (b) of this Section, and upon payment of the 
appropriate fee and on formal submission of a written application on forms provided by 


the Board." 
Approved July 18, 1990. 
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CHAPTER 398 
FORMERLY 
SENATE BILL NO. 447 
AN ACT TO AMEND CHAPTER 90, TITLE 29 OF THE DELAWARE CODE RELATING TO THE ABOLITION OF THE 


DIVISIONAL ADVISORY COUNCILS AND EXECUTIVE ADVISORY COUNCIL ON CHILDREN, YOUTH AND THEIR ee 
FAMILIES AND THE ESTABLISHMENT OF THE ADVISORY COUNCIL FOR CHILOREN, YOUTH AND THEIR uo 
FAMILIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 90, Title 29 of the Delaware Code by deleting Sections 9008 
and 9009 in their entirety and substituting in tieu thereof a new section 9008 to read as 


follows: 
"§9008. Advisory Council for Children, Youth and Their Families. 


(a) There 1s hereby established an Advisory Council for Children, Youth and Their 
Families. 


(b) The Advisory Council for Children, Youth and Their Families shall serve in an 
advisory capacity to the Secretary of the Department of Services for Children, Youth and 
Their Families. The duties of the Council shall include, but not be limited to, the 


following: 


a) Study, research and advise the Secretary on the development of 
family-centered services and further service integration within the Department; 


(2) Review and advise the Secretary regarding the annual proposed budget for 
the Department; 


(3) Recommend legislation to the Secretary to improve services for youth and 
their families; 


(4) Provide input to the Secretary on the Department's long term strategic 
planning process; 


(5) Identify the emerging needs of Delaware’s youth and their families and 
help to plan changes required in the state's service delivery system. 


(c) The Advisory Council shall be composed of 15 members who shall be appointed by 
the Governor. The terms of the new members shall be staggered. The first eight 
appointees shall serve for a term of two years. The remaining seven new members shall 
serve for a term of one year. Thereafter, all new appointees shall serve for a term of 
two years. No person shall serve for more than two consecutive terms. Persons serving 
two consecutive terms shall be eligible for reappointment after a one year absence. 


(d) No more than eight of the members of the Council shall be affiliated with the 
same political party. Any person who declines to announce his or her political 
affilfation shall also be eligible for appointment as a member of the Council. 


: (e) The Council shall be composed of 8 public members and 7 professional members. 
a Public members are defined as persons not employed in a professional capacity with youth 
q service agencies or organizations. Professional members are defined as employees of 
Pa and private youth service agencies or organizations or related governmental 
agencies. 


$ (f) A Chairperson of the Council shall be chosen by the members of the Council 
fg from among the Council members and shall serve in that capacity for a term of one year 
and shall be eligible for 1 reappointment. 


(g) The Chairperson of the Council shall be responsible for submitting the 
a Council's findings and recommendations to the Secretary of the Department. Any written 
a inquiries or recommendations submitted by the Council shall be responded to in written 
: form by the Secretary within 30 working Gays of receipt of the inquiries or 
recommendations. The Secretary shall either adopt or reject recommendations made by the 
Council and provide the Council with a written explanation for such a decision. 
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(h) Members of the Counci] shall serve without compensation, except that they may 
be reimbursed for reasonable and necessary expenses incident to their duties as members 
of the Council. The Secretary shall provide the counci! with staff support. 


(4) Any replacement appointment to the Council to fill a vacancy prior to the 
expiration of a term shall he filled for the remainder of the term. 


Section 2. Amend Chapter 90, Title 29 of the Delaware Code by redesignating Sections 
9010 through 9019 as Sections 9009 through 9018 


Section 3. This Act shall take effect on July 1, 2990. 


Approved July 18, 1990. 
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CHAPTER 399 
FORMERLY 


HOUSE BILL NO. 578 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 11, TITLE 30 OF THE DELAWARE CODE RELATING TO THE PERSONAL INCOME 
TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Three-fifths of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend §1106¢a), Chapter 11, Title 30 of the Delaware Code by striking 
paragraph 1 of sald subsection and substitute in lieu thereof a new paragraph | to read as 


fol lows: 


"(1)¢i) Interest qualifying under §103 of the United States Internal Revenue Code 
of 1986 or any similar statute, other than interest on obligations and securities of 
this State and its political subdivisions and authorities; and (if) dividends paid by a 
regulated investment company (sometimes referred to as a mutual fund) qualifying under 
§852(b)(5) of the United States Internal Revenue Code of 1986 or any similar statute; 
provided that dividends attributable to interest on obligations and securities of this 
State and its political subdivisions and authorities may be excluded from such addition 
if the amount of interest attributable thereto is reported in writing to the holder or 
owner of the shares or units of the regulated investment company by or on behalf of the 
manager of the regulated investment company, and such report states the dollar amount or 
percentage of Delaware and non-Delaware dividends pertaining to the taxpayer;" 


Section 2. Amend §1106(b), Chapter 11, Title 30 of the Delaware Code by striking 
paragraph (1) of said subsection and substitute in lieu thereof a new paragraph (1) to read 


as follows: 


"(1)Ci) Interest on obligations of the United States and its territories and 
possessions, or of any authority, commission or instrumentality of the United States, to 
the extent includable in gross income for federal income tax purposes, but exempt from 
state income taxes under the laws of the United States; and (11) dividends paid by a 
regulated investment company (as defined in §851 of the United States Internal Revenue 
Code of 1986, or any similar statute, sometimes referred to as a mutual fund) to the 
extent such dividends are attributable to interest paid on obligations of the United 
States and its territories and possessions, or of any authority, commission or 
instrumentality of the United States, which interest would be subject to subtraction 
from federal adjusted gross income under subparagraph (i) of this paragraph if such 
obligatfons were owned directly by an individual and the interest on them were paid to 
such individual. The portion of the dividends of a regulated investment company which 
represents United States government interest which is exempt from state income taxes 
under this subparagraph shall be as reported in writing to the holder or owner of the 
share or units of the regulated Investment company by or on behalf of the manager of the 
regulated investment company, and such report shall state the dollar amount or 
percentage of exempt and non-exempt dividends pertaining to the taxpayer;" 


Section 3. Amend §1169(a), Chapter 11, Title 30 of the Delaware Code by adding after 
the word "individual" as it appears therein the phrase "or trust". 


Section 4. Amend §1169(b), Chapter 112, Title 30 of the Delaware Code by striking the 
phrase "individual estimates to be his” and substitute in lieu thereof the phrase 
"Individual or trust estimates to be his or its" 


Section 5. Amend §1169(d), Chapter 11, Title 30 of the Delaware code by adding after 
the word "individual" as 1t appears therein the phrase “or trust". 


: Section 6. Amend §1169(a), Chapter 11, Title 30 of the Delaware Code by adding at the 
I. end of said subsection the following sentence: "For purposes of this Section, the term 
‘trust" shall mean any trust the fair market value of whose assets at the end of the tax 
year next preceding the tax year for which estimated taxes are otherwise required by this 
Section equal or exceed $1 million." 


Section 7. Sections 1, 3, 4, 5 and 6 of this Act shall be effective for tax years 
beginning after December 31, 1990. Section 2 of this Act shall be effective for tax years 
beginning after December 3), 1989. 


Approved July 18, 1990. 
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AN 


CHAPTER 400 
FORMERLY 
HOUSE SUBSTITUTE NO. 1 
FOR 


HOUSE BILL NO. 682 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


ACT TO AMEND CHAPTER 21, TITLE 21 OF THE DELAWARE CODE RELATING TO THE REGISTRATION OF 
HEAVY VEHICLES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Chapter 21, Title 21 of the Delaware Code by adding to Chapter 21 a 


New §2105, as follows: 


"§2105. Registration of heavy vehicles. 


“(a> Every person applying to register a vehicle at a registered gross vehicle 
weight of 26,000 pounds or greater shall provide to the Department with the application 
documentation of the manufacturer's gross vehicle weight rating for such vehicle, 
subject to the following schedule: 


(1) With respect to such vehicles which were lawfully registered jn this State 
on December 31, 1990, as a 1987 or older mode] year vehicle, the obligation to 
provide manufacturer's weight rating documentation shall not apply to any 
application for registration, or renewal of registration, of such vehicles until 


January 1, 1994; 


(2) With respect to such vehicles which were lawfully registered in this State 
on December 31, 1990, as a 1988, 1989, 1990 or 1991 model year vehicle, the 
obligation to provide manufacturer's weight rating documentation shall not apply to . 
any application for registration, or renewal of registration, of such vehicles 
until January 1 of the fifth calendar year after such vehicle's mode! year; 


(3) With respect to any Such new vehicles which are registered in this State 
for the first time on or after January 1, 1991, the obligation to provide © 
manufacturer's weight rating documentation shall apply to any application for 


registration. 


(b) Any of the following items shali constitute acceptable documentation of the 
manufacturer's gross vehicle wefght rating in accordance with this section: 


(1) A valid manufacturer's grass vehicle weight rating plate, sticker or 
plaque permanently affixed to the vehicle; or : 


(2) New vehicle delivery documents which contata the Vehicle Identification 
Number (VIN), and the gross vehicle weight rating; or 


(3) A written statement from the manufacturer setting forth the Vehtcle 
Identification Number (VIN), the weight ratings of the major component parts of the 
vehicle, including axle assemblies, suspenSion system, frame and tires, and the 
overall gross vehicle weight rating. The manufacturer's statement must be based on 
the design weight rating of the component parts, ‘ncluding tires, and upon the 
professtonal judgment of the manufacturer, in the exercise of due care, that the 
components and their installation are in accordance with accepted industry practice 
and {n compliance with the Federal Motor Vehicle Safety Standard found in Title 49 


of the Code of Federal Regulations. 


(c) As used in this chapter, ‘manufacturer’ shall {nelude any maker of new, 
incomplete vehicles and such maker's authorized sales and service representatives; any 
maker or final assembler of vehicle bodies, components or specialized equipment; and any 


installer of vehicle bodies, major components or specialized equipment which eer 
an 


vehicle's gross vehicle weight rating, or which substantially changes its use, 
conforms to the requirements of the National Traffic and Motor Vehicle Safety Act and of 
the Federal Motor Vehicle Safety Standard found tn Title 49 of the Code of Federa 


Regulations. 
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(d) Any vehicle which has a gross weight of 26,000 pounds or greater, except as 
provided in §2152 of this chapter, shall not be registered at a weight in excess of the 
manufacturer's gross vehicle weight rating for such vehicle. For those. vehicles 
registered pursuant to §2152 of this chapter, the actual gross weight of the truck or 
truck tractor shall not exceed the manufacturer's gross vehicle wetght rating. 


(e) Any vehicle which has a gross weight rating in excess of 26,000 pounds shall 
not be operated within this State unless such vehicle is properly registered pursuant to 
thts section and either (1) has permanently affixed to it an unaltered and legible 
plate, sticker or plaque which states the gross vehicle wetght rating, or (2) has within 
the vehicle the manufacturer's gross vehicle weight rating documentation required by 
subsection (b) of this section. 


(f) Any vehicle altered so as to change its gross vehicle weight rating or 
substanttally change its use shall not be registered or operated within this State 
unless the vehicle's new gross weight rating }s documented in accordance with subsection 
{b) of this section. 


(gq) If the gross vehicle weight rating for a vehicle registered pursuant to this 
section 1s documented in accordance with subsection (b)(2) or (b)(3) of this section, 
the Division of Motor Vehicles shall maintain such documentation of the manufacturer's 
gross vehicle weight rating as part of such vehicie's title file.'. 


Section 2. This Act shall take effect upon its enactment into law, except for Section 1 
of this Act, which shall take effect on January 1, 1991. 


Approved July 18, 1990. 
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CHAPTER 401 
FORMERLY 


HOUSE BILL NO. 671 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 36, TITLE 14 OF THE DELAWARE CODE RELATING TO THE EDUCATIONAL 
BENEFITS FOR CHILDREN OF DECEASED MILITARY AND STATE POLICE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 3604, Chapter 36, Title 14, by the Delaware Code by deleting 
the existing section in its entirety and substituting in lieu thereof the following: 


"§3604. Eligible Institutions. 


Benefits authorized in this chapter may be utilized for attendance at an 
institution financially supported by the State; or if the desired major or training is 
not available in such an institution, then at a private institution in Delaware; or, if 
there is no institution in Delaware offering such major or training, at a public or 
private institution in another state. If an eligible student chooses to attend an 
institution out of the sequence described herein, the value of the benefit will be 


reduced as described in §3605. 


Section 2. Amend Section 3605, Chapter 36, Title 14, of the Delaware Code by striking 
the existing section in its entirety and substituting in lieu thereof the following: 


§3605. Extent of Benefit. 


The per student benefits granted under this chapter may not exceed the amount of 
tuition and fees per academic year. Benefits shall be limited to 4 years of training or 
education. If the student attends an institution according to the priority sequence 
outlined in § 3604, the benefit shall be equal to the amount of tuition and fees. If 
the student chooses to attend a Delaware private institution when his/her major is 
offered at a Delaware public institution, or if the student chooses to attend an 
out-of-state institution when his/her major is offered at a Delaware public institution 
and/or a Delaware private institution, the amount of the benefit shall be equal to the 
tuition and fees of: 1) the average tuition and fees of the Delaware public 
institutions which offer the major, or 2) the average tuition and fees of the Delaware 
private institutions which offer the major, if it is not offered at a Delaware public 


institution. 


Section 3. Amend Section 3606, Chapter 36, Title 14, of the Delaware Code by deleting 
the second paragraph in its entirety as it appears therein. 


Approved July 18, 1990. 
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CHAPTER 402 
FORMERLY 


HOUSE BILL NO. 624 
AS AMENDEO BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 86, TITLE 29 AND CHAPTER 94, TITLE 16 OF THE DELAWARE CODE IN ORDER 
TO FORMALLY RECOGNIZE THE EXISTING ADMINISTRATIVE RELATIONSHIP BETWEEN THE STATE 
ADVISORY COUNCIL FOR THE COORDINATION OF SERVICES TO THE HANDICAPPED AND THE DEPARTMENT 
OF COMMUNITY AFFAIRS; TO CHANGE THE NAME OF THE COUNCIL TO THE "STATE COUNCIL FOR 
PERSONS WITH OISABILITIES"; TO CHANGE REFERENCES TO “THE HANDICAPPED" TO “PERSONS WITH 
DISABILITIES"; AND TO INCREASE THE NUMBER OF CONSUMERS ON THE COUNCIL FROM SIX TO THELVE. 


WHEREAS, the State Advisory Council for Coordination of Services to the Handicapped was 
established in 1980 pursuant to Chapter 94, Title 16 of the Delaware Code; and 


WHEREAS, the Council was originally established with professional staff provided by the 
Office of Management, Budget and Planning; and 


WHEREAS, this Office was discontinued in November 1981, thus leaving the Council without 
an administering agency; and 


WHEREAS, the Department of Community Affairs has provided, on an informal basis, staff 
services to this Council during this period; and 


WHEREAS, the Councti wishes to now be formally established, for administrative purposes, 
within the Office of Handicapped Services in the Department of Community Affairs; and 


WHEREAS, the Council wishes to also change its name to the "State Counci] for Persons 
with Disabititles;" and 


WHEREAS, the Council wishes to increase the number of consumers from six to twelve in 
order to bring to the Council more representation from community members who have 


_ disabilities; and 


WHEREAS, the Council] wishes to strike references to “the handicapped,” using instead the 
preferred term "persons with disabilities;". 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 94, Title 16 of the Delaware Code by striking said chapter in 
its entirety. 


Section 2. Amend Chapter 86, Title 29, Delaware Code by adding a new section 8606 to 
read as follows: 


"8606. State Council for Persons with Disabilities 
(a) There is hereby established a State Council for Persons with Disabilittes. 
(b) This Council shall have the following duties and responsibilities: 


(1) Promote coordination among all state programs, services and plans 
established for or related to persons with disabilities. 


(2) Review, on a continuing basis, all state policies, ptans, programs and 
activittes concerning persons with disabilities which are conducted, or assisted in 
whole or part, by state departments, agencies or funds in order to determine 
whether such policies, programs, plans and activities effectively meet the needs of 
persons with disabilitttes. 


(3) Make recommendations to the Governor, the General Assembly and all state 
departments and agencies respecting ways to improve the administration of services 
for persons with disabilities, and for facilitation the implementation of new or 
expanded programs. 


(4) Provide the Governor, the General Assembly, all interested agencies and 
the general public with review and comment on all state legislative proposals 
affecting people with disabilittes, 


ak 
it 


(5) Serve as a central state clearinghouse for information and data regarding: 
a. The current numbers of persons with disabilities and their needs; 


b. The location, provision and availability of services and pro 
persons with disabilities. ie 


c. Any other relevant information and data about persons with disabilittes 
which the Council deems appropriate. 


(6) Prepare and submit to the Governor and the General Assembly an annual 
report of the activities of the Council and a status on services and programs for 
persons with disabilities. 


(7) Monitor the implementation of the final recommendations of the Governor's 
Task Force for the Imptementation of the White House Conference on Handi capped 


Individuals. 


(c) For administrative purposes, this Council {s placed within the Office of 
Handicapped Services in the Department of Community Affairs. 


(d) This Council shall consist of the following members: 


(1) The Secretary of the Department of Health and Social Services, or a 
designee of the Secretary; 


(2) The Secretary of the Department of Labor, or a designee of the Secretary; 


(3) The State Superintendent of Public Instruction, or a designee of the 
Secretary; 


(4) The Secretary of the Department of Community Affairs, or a designee of the 
Secretary; 


(5) The Secretary of the Department of Services to Children, Youth and Their 
Families, or a designee of the Secretary; 


(6) The following councils and committees shall elect 1 of their members each 
year to serve as a member of the Council: 


a. The Governor's Advisory Council for Exceptional Citizens; 

b. Developmental Disabilities Planning Council; 

c. Governor's Committee on Employment of Persons with Disabilities; 
d. Council on Mental Retardation; 

e. Council on Mental Health; 

f. Architectural Accessibility Board; 

g. Council on Transportation; 

h. Council on Aging; 

1. Council on Public Health; 

j. Council on Deaf Equality. 


(7) Twelve consumers appointed by the Council Chairperson. 


(e) In appointing persons under (d) (7), preference should be given to persons 
with disabilities, and any vacancy among the members referred to in paragraph (d) (6) of 
this subsection should be filled by the respective council/committee within | month of 


the vacancy. 


(f) Any member who misses either 3 consecutive meetings or 4 out of any 12 
consecutive meetings shall be presumed to have resigned from the Council. 


(g) Members of the Council shall serve without compensation, except that they may 
be reimbursed by the Office of Handicapped Services, Department of Community Affairs, 
for reasonable and necessary expenses incident to their duties as members of the Council 
to the extent funds are available therefor and in accordance with state Jaw. 


(h) The Council itself shall elect its own Chairperson. 


(4) The Council shall determine its own meeting schedule, but there shall be not 
less than 4 meetings each calendar year, open to the public, held in an accessible 
place, and with accommodations as requested. : 


(4) A simple majority of the total membership shall constitute a quorum whtch 
shall be necessary to vote on any issue. 


(k) As used in this section, “persons with disabilities" means any person who has 
a physical or mental impairment which substantially limits one or more major life 
activities, has a record of such an impairment or {is regarded as having such an 
impairment with the exception of the visually impaired. 


(1) For purposes of this Section, the operations and activities of the Diviston 


for the Visually Impaired and the Governor's Advisory Council on the Blind shall be 
exempt from the purview of the State Council for Persons with Disabilities." 


Approved July 18, 1990. 


CHAPTER 403 
FORMERLY 


HOUSE BILL NO. 608 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 5 OF TITLE 13 OF THE DELAWARE CODE RELATING TO DOMESTIC RELATIONS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 513¢b)(1), Chapter 5, Title 13 of the Delaware Code by 
striking the word "Where" at the beginning of the first sentence of said paragraph and 
substituting {n lteu thereof the phrase "Except {n cases brought under Title IV-D of the 
federal Social Security Act described in Section 513(b)(1)a., where”. 


Section 2. Amend Section 513¢b)(1), Chapter 5, Title 13 of the Delaware Code by adding 
thereto a new subparagraph to be designated as (a). which shal? read as follows: 


"(a). In any case brought under Title IV-D of the federa) Soctal Security Act, 
where a duty to support has been determined to exist and a new or modified support 
order is established, the Court shall attach the obligor's income, if any, as of 
the effective date of the order; except that such income shall not be subject to 
such withholding under this subparagraph in any case where (1) one of the parties 
demonstrates, and the Court (or administrative process) finds that there is good 
cause not to require immediate income withholding or (11) a written agreement {5 
reached between both parties which provides for an alternative arrangement." 


Section 3. Amend Section 513¢b)(1), Chapter 5, Title 13 of the Delaware Code by adding 
a new subparagraph to be designated as (b). which shall read as follows: 


"(b). In any case where an order of support fs not subject to Immediate income 
withholding under section 513¢b)(1)a. of thts chapter, the obligor's Income sha)) 
be attached automatically upon the filing of a verified notice by the obligee of a 
defautt {nm payment for seven (7) working days, or the earliest of: 


(i) the date as of which the obligor requests that such withholding begin; — 


(it) the date as of which the obligee requests that such withholding begin, 
and the State determines such request is appropriate; or 


(i141) such earlier date as the State may select.” 


Section 4. Amend Section 516(d), Chapter 5, Title 13 of the Detaware Code by striking 
the word "Bureau" as the same appears in the first sentence of sald subsection and 


substituting in lieu thereof the word "Division". 


Approved July 18, 1990. 
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CHAPTER 404 
FORMERLY 
HOUSE SUBSTITUTE NO. 1 
TO 
HOUSE BILL NO. 541 


AN ACT TO AMEND TITLE 14, CHAPTER 40 AND TITLE 19, CHAPTER 13, OF THE DELAWARE CODE 
RELATING TO THE RIGHT OF SCHOOL EMPLOYEES TO ORGANIZE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 4002(1), Chapter 40, Title 14, Delaware Code by striking said 
subsection and substituting in lfeu thereof the following: 


"(1) 'Public school employee' or ‘employee’ means any employee of a public school 
employer except public school administrators and confidential employees of a public school 
employer; provided the exclusive representative of designated appropriate bargaining units 
certified under Title 19 informs the Secretary of Labor, the Executive Director of the 
Board and the public school employer in writing, by certified mail, that !t elects coverage 
under the provisions of this Chapter; or provided that an employee organization has 
submitted a petition on behalf of public school employees pursuant to Section 4010 or 401] 
of this Chapter which includes a request to be covered under the provisions of this Chapter 
prior to the submission of a similar petition pursuant to Section 1304 or 1305 of Title 19. 


Section 2. Amend Section 4002, Chapter 40, Title 14, Delaware Code by adding a new 
subsection (f), and re-lettering existing subsections as appropriate, which shall read: 


"(f) ‘Confidential employee' means any employee whose functional responsibilities or 
knowledge tn connection with the issues involved in the collective bargaining process would 
make membershtp in an appropriate bargaining untt incompatible with the employee's official 


duties.” 


Section 3. Amend Section 4002, Chapter 40, Title 14, Delaware Code by adding a new 
subsection (p), and re-lettering existing subsections as appropriate, which shall read: 


"(o) "Supervisory employee' means any employee of a public school employer who has the 
authority, in the interest of the public school employer, to hire, transfer, suspend, lay 
off, recall, promote, discharge, assign, reward, or discipline other employees, or 
responsibly to direct them, or to adjust their grievances, or effectively to recommend such 
action, if in connection with the foregoing, the exercise of such authority is not merely 
routine or clerical tn nature, but requires the use of tndependent judgment." 


Section 4. Amend-Section 4003(1), Chapter 40, Title 14, Delaware Code by striking said 
subsection and substituting in lieu thereof the following: 


"(1) Organize, form, join or assist any employee organization, provided that membership 
In, or an obligation, resulting from collective bargaining negotiations, to pay any dues, 
fees assessments or other charges to, an employee organization shall not be required as a 
condition of employment for certified professional school employees." 


Section 5. Amend Section 4010(d), Chapter 40, Title 14, Delaware Code by adding to the 
end of the subsection as it appears the following: 


"The Board or its designee shall separate supervisory and non-supervisory employees into 
pega sabes a bargaining units for al] units created subsequent to the effective 
ate o s Act." 


Section 6. Amend Section 1301 (2)(b) Chapter 13, Title 19, Delaware Code by striking 
sald paragraph and substituting in lieu thereof the following: 


Hee Any employee of a public school system of the State as defined in Chapter 40, 
e ao 14;" 


Approved July 18, 1990. 
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CHAPTER 405 
FORMERLY 


HOUSE BILL NO. 63 
AS AMENDED BY SENATE AMENDMENTS NO. 1, 2, 3, AND 4 


AN ACT TO AMEND CHAPTER 52, TITLE 30 OF THE DELAWARE CODE RELATING TO MOTOR carter 
REGISTRATION AND REPORTING REQUIREMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5202(3), Chapter 52, Title 30, Oelaware Code by striking sald 
subsection In its entirety and adding a new subsection (3) to read as follows: 


"(3) ‘Motor Vehicle’ means a motor vehicle used, designed, or maintained for 
transportation of persons or property and: (1) having two axles and a gross registered 
vehicle weight exceeding 26,000 pounds or (2) having three or more axles regardless of 
weight, or (3) used in combination when the weight of such combination exceeds 26,000 
pounds gross registered vehicle weight. Qualiffed motor vehicle does not include 


recreational vehicles.“ 
Section 2. Amend §5224, Chapter 52, Title 30, Delaware Code by adding a new subsectin 
to read as follows: 


"(e) This Chapter shall not appty to any farm truck with a gross registered 
vehicle wefght of less than 40,001 pounds providing that said vehicle displays a valid 


FT license tag or its equivalent." 
Section 2. The provisions of this Act shal! become effective October 1, 1990. 


Approved July 18, 1990. 
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CHAPTER 406 
FORMERLY 


SENATE BILL NO. 228 
AS AMENDED BY SENATE AMENDMENT NO. 2 AND HOUSE AMENDMENTS NOS. ) and 2 


aN ACT TO AMEND CHAPTER 60, TITLE 7, DELAWARE CODE, RELATING TO DEFINITIONS OF 
CONTAMINATION AND THE OBLIGATION OF PERSONS WHO CONTAMINATE WATER SUPPLIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subchapter II, Chapter 60, Title 7, Delaware Code by adding thereto 
the following new Sectfon to read as follows: 


"§6036. Obligation of persons who contaminate drinking water suppties. 


(a) The Secretary shal? develop and publish the necessary forms to be used by any 
person who believes his drinking water supply has been contaminated to petition for an 
alternative water supply, safd petition will include, at a minimum, the following: 


(2) Well {nformation ineluding a valid ONREC well permit number, or other 
certified documentation as to. how and when the wel) or other water {ntake was 


constructed, and, 


(2) The contaminant and {ts concentration in the form of a signed analytical 
report from a certiffed drinking water taboratory which identifies the sample, the 
contaminant, its concentratton and the analytical method detection limit, and, 


{3} The date the sample was collected, the name of the person collecting the 
sample, a description of the sample container, and the preservatton techniques 


used, ff any. 


The form shall be notar{zed and certified as betng true and factua) by the 
petitioner. faflure to provide all relevant information, or providing false 
information, will be grounds to reject a petition. 


(b) Upon the Secretary's receipt of a certified petition that sets forth 
allegations that a discharge of a substance into a drinking water supply has affected a 
petitioner's use of an existing drinking supply well or other drinking water intake 
through any activity, the Secretary shall notify all potentially responsible parties who 
shall be given 30 days {n which to either respond to the petitfon, propose remedial 
action, or request a heartng on the merits of the petition. 


{c) After evatuating all available information tn his possession, the Secretary 
will {ssue an order eftther verifying or rejecting the contentions contained in the 
petitton. The Secretary's decision to verify the petition and grant relief must be 
based on findings of fact contained in the certifted petition and other scientifically 
conclustve evidence in his possession, which at a minimum establishes that: 


(1) A State or Federal drinking water standard has been exceeded, and, 


(2) A source, due to its nature, proximity, and hydrogeologic connection to 
the affected water supply is the likely cause of the contamination provided that 
the activity does not contain a valid State or Federal permit with which the . 
permittee has fully complied and provided that the permit did not anticipate the 
contamination of the drinking water supply. 


(d) Upon verification of a petition as set forth in Section 6036 (c), the ‘ 
Secretary shall require that 1 any activity results §n the contamination of an existing 
drinking water supply by contaminants other than bacterta, viruses, nitrate or 
pesticides, which have been app?ted according to the manufacturer's instructions, then 
the person(s) who {is responsible for the contamination shat? complete one of the 
following activities which {s deemed to be the most cost effective: 


(]) Provide at no cost to each person who has had his existing drinking water 
supply contaminated, the installation of an alternative water supply of at least 
equal quantity and quality to satd person's water supply that existed on the date 
the water supply was contaminated, or: : 


(2) Provide at no cost to each person who has had his existing drinking water 
Supply contaminated, a complete water supply connection to a water supply ' 
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distribution system, and provide water to said person for a term of up to three 
years in an amount not to exceed 100,000 gallons per year. Said three year tera 
shall commence on the first day water {s supplied to safd person by the person who 
contaminated the drinking water supply. Water used by safd person that exceeds 
100,000 gallons per year shall be paid by said person at a rate that js estab) s shed 
- by the appropriate rate setting body taking tanto consideration the rate charged for 
the supply of public water in the water supply area before it was contaminated, or 


the rate charged in a similar area, or: 


(3) .Provide at no cost the treatment system necessary to maintain the water 
supply as an adequate drinking water supply and provide the costs of operation and 
maintenance of the system for a period of three years. 


Ce) In addition to the provisions of subsection (d) of this section the Secretary 
may require that the person who kas caused the contamination of a person's drinking 
water supply by contaminates other than bacteria, viruses, nitrate or pesticides, shal} 
Provide at no cost to each person who has had his drinking water supply contaminated an 
inter{m water supply that is of a quality and quantity to meet said person's needs as 
shall be determined by the Secretary on a case by case basis. In addition, the 
Secretary shall determine the dates on which the interim water supply shall commence and 


be terminated. 


(f) Any affected party may appeal a decision by the Secretary concerning a 
replacement water supply petition to the Environmental Appeals Board in accordance with 


Section 6008 of this Title. 


<q) Any hearing that may be conducted pursuant to the provisions of thts sectton 
shall be done according to procedures as set forth in 7 Del. €. §6006. 


(hy) For the purposes of this section, ‘Contamination’ means the human alteration 
of the chemical, physical, biological or radiological integrity of water which violates 
Federal or State drinking water standards." ; 


Approved July 18, 1990. 


CHAPTER 407 
FORMERLY 
SENATE BILL NO. 38% 


so TO AMEND CHAPTER 1%, TITLE 30 OF THE DELAWARE CODE RELATING TO THE PERSONAL INCOME 
TAX. 


BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of al) 
members elected to each House thereof concurring therein): 


Section 1. Amend §1102(d)<1), Chapter 11, Title 30 of the Oelaware Code by striking the 


symbol and figure "$20,000" as {t¢ appears in said paragraph and substitute in Iteu thereof 
the following: "$40,000, or such lesser amount as the Director may determine but in any 


event not less than $20,000." 


Section 2. This Act shall be effective for tax years commencing after December 31, 1990. 


Approved July 18, 1990. 
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CHAPTER 408 
FORMERLY 


SENATE BILL NO. 384 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTERS 11, 14, 19, AND 23 OF TITLE 30 OF THE DELAWARE CODE RELATING TO 
VARIOUS REFERENCES TO THE FEDERAL INTERNAL REVENUE CODE. . 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1}. Amend §1101, Chapter I!, Title 30 of the Delaware Code by striking the year 
"1954" as it appears fn said Section and substitute in lieu thereof the year”1986". 


Section 2. Amend §1106{a), Chapter 11, Title 30 of the Delaware Code by striking the 
year "1954" as it appears in paragraph (2) of said subsection and substitute in lieu 


thereof the year "1986". 


Section 3. Amend §1901¢5), Chapter 19, Title 30 of the Delaware Code by striking the 
phrase '1954 (Title 26, U.S.C.A. 1954, Chapter 1) as fn force on February 5, 1958 or as tt 
may thereafter be amended from time to time' wherever it appears in said subsection and 
substitute in lieu thereof the phrase '1986 and amendments thereto’. 


Section 4. Amend §1902(b), Chapter 19, Title 30 of the Delaware Code by striking the 
figure "1971" as it appears in paragraph (9) and substitute jn Jieu thereof the figure 


"1961", 


Section 5. Amend §1902¢b), Chapter 19, Title 30 of the Delaware Code by striking the 
year "1954" as ft appears in paragraphs (9) and (12) of said subsection and substitute tn 


leu thereof the year "1986". 


Section 6. Amend §140), Chapter 14, Title 30 of the Delaware Code by striking the 
phrase “increased by the amount of the federat specific exemption (as defined in §2521, 
Internal Revenue Code of 1954 [26 U.S.C. §2521] or such similar subsequent tax legislation) 
claimed in computing taxable gifts for federal gift tax purposes" as it appears in 
subsection (1) of said Section. 


Section 7. Amend Section 2301(p), Chapter 23, Title 30 of the Delaware Code by striking 
_ the year "1954" as it appears therein and substitute fn lieu thereof the year "1986". 


Section 8. Amend Section 2301(o), Chapter 23, Title 30 of the Delaware Code by striking 
the year "1954" as it appears therein and substitute in lieu thereof the year "1986". 


Section 9. Sections 4 and 6 shall be effective upon enactment. The effectiveness of 
all other sections shall coincide with the effectiveness of respective provisions of the 
Federal Internal Revenue Code. 


Approved July 18, 1990. 


CHAPTER 409 
FORMERLY 
HOUSE BILL NO. 737 


AN ACT TO AMEND CHAPTER 3, TITLE 31 OF THE DELAWARE CODE TO REQUIRE CERTAIN PERSONS To 
FURNISH INFORMATION OF CRIMINAL HISTORY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 3, Title 31 of the Delaware Code by adding thereto a new 
Section 309, to read as follows: 


“§309. Criminal History Information Relating to Child Care Personnel and Foster 
and Adoptive Parents. 


(a) “Child Care Facility" as used in this Section means residential child care 
facilities under contract to or operated directly by the Department of Services for 
Children, Youth and Thefr Families. 


(b) “Child Care Personnel“ as used in this Section means all persons who seek 
employment for compensation or persons who volunteer to provide direct child care 
service or persons who for any reason have regular direct access to children and/or 
adolescents under the age of 18 at any facility as referred to in subsection (a) of this 
Section. This definition shall include any employee or volunteer of the Department of 
Services for Children, Youth and Thetr Families or one of its contractors who have 
regular direct access to children and/or adolescents under the age of 18, but who do not 
provide child care services at a facility as referred to in subsection (a) of this 
Section. Child Care Personnel, for purposes of this Section, shall also include 
applicants wishing to become adoptive or foster parents. : 


(c) All prospective child care personnel are covered by the provisions of this 
Section as well as current child care personnel who have been providing said child care 
for a period of less than one year. In the case of adoptive parents, criminal 
background checks shall be performed in all cases in which a final adoption decree has 


not yet been filed. 


(d) All child care personnel covered by this Section shall be required to submit 
their fingerprints and other necessary information in order for the following to be 


obtained: 


(1) Report of the individual‘s entire criminal history record from the 
Delaware State Police or a statement from the Delaware State Police that the State 
Police central repository contains no such information relating to that person. ~ 


(2) A report of the individual's entire Federal criminal history record 
pursuant to the Federal Bureau of Investigation appropriation of Title II of Public Law 
92-544. The Division of State Police shall be the intermediary for the purposes of this 
paragraph. 


(3) A certification from the Department of Services for Children, Youth and 
Their Families as to whether the individual fs named. fn the central register as the 
perpetrator of a report of child abuse. 


(e) Costs associated with obtaining said criminal history information and child 
abuse registry information shal] be borne by the State. 


(f) All information required in section (d) shall be forwarded to the DSCYF which 
will assess the information and make a determination of suitability for employment based 
upon the types of offenses, recency, record since the offenses and responsibilities of 
the position which the individual has obtained or is seeking to obtain. The DSCYF must 
exercise case-by-case judgment on the results. Any adverse judgment affecting the 
current or prospective child care individual shall be reviewed subject to regulations 


promulgated by the DSCYF under subsection (h). 


(g) Upon making its determination of suitability, the DSCYF shall forward the 
determination, together with the results of the investigation, to the applicant and to 
the prospective or current employer or agency. 


_ (hy) The OSCYF shalt, in the manner provided by law, promulgate regulations 
_ necessary to implement this section. These regulations shall: 


12) Set forth criteria for unsuttability for employment in or certification 
for child care services. Such criteria shat! relate to criminal history record 
information and may include other information in addition to that set forth above. Such 
crfterfa and information shall be reasonably related to the prevention of child abuse. . 


(2) Prohibit any individual convicted of a sexually related offense or 
offenses against children or adolescents from employment in child care services. 


(3) Set forth sanctions for employers who willfully hire or retain individuals 
in violation of this section or in violation of the regulations promulgated hereunder. 


(4) Provide for the confidentiality of information. obtained pursuant to 
subsection (dq). ; ; 


(5) Provide for administrative review of an adverse judgment by the DSCYF. 


({) Factfities and agencies which are subject to this section may provisionally 
hire an employee or a volunteer or place a chtld, pending the determination of the 
DSCYF. The failure of an Individual to disclose any relevant crimina) history 
Information requested by the DSCYF as part of an application process that is 
subsequently disclosed as a result of a crimina) history check performed pursuant to 
this chapter shall be grounds for immediate termination or removal of a placement. 


(p> The DSCYF shall {ssue fts determination in a reasonable amount of time 
following the receipt of information obtained pursuant to subsection (d)." 


Section 2. This Act shall take effect September 1, 1990. 
Approved July 18, 1990. 


CHAPTER 410 
FORMERLY 


SENATE BILL NO. 449 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND SUBCHAPTER III, CHAPTER 9, TITLE 10 OF THE DELAWARE CODE RELATING To THE 
DISPOSITION OF DEPENDENT, NEGLECTED OR DELINQUENT CHILDREN. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §937, Subchapter III, Chapter 9, Title 10 of the Delaware Code 4 
redesignating the first sentence of said section as subsection "(a)". y 


Section 2. Amend §937, Subchapter III, Chapter 9, Title 10 of the Delaware Code by 
deleting subsection (b) of said section tn its entirety and substituting in Tfeu thereof a 


new subsection (b) which shall read.as follows: 


"(h) Following an adjudication by the Court in which it declares a child to be 
dependent or neglected, the Court may: 


(1) Defer proceedings pending further investigation, medical or other 
examinations, or where the interests of the child will thereby be served; 


(2) Allow a child to remain tn his own home with or without Court supervision: 


(3) Grant custody of a child to any person or agency where satisfactory 
arrangements can be made but, in the event the child is ptaced in a home other than 
the home of a relative, the Court shall require an evaluation and report from the 
Department of Services for Children, Youth and Their Families; . 


(4) Refer the child to the Department of Services for Children, Youth and 
Their Families for protective supervision; 


(5) Grant custody of a child to the Department of Services for Children, Youth 
and Their Familfes for foster home placement; 


(6) Grant the care or custody of a child to any Ifcensed child-placing agency 
in this state that wilt accept the chtld, provided satisfactory arrangements can be 


made; 

(7) Grant the care or custody of a child to any division of the Department of 
Services for Children, Youth and Their Families provided by the State for the care 
of children; 

(8) Grant the care or custody of a chtld to any private institution within or 
without the state that cares for children, provided satisfactory arrangements can 
be made; 

(9) Grant the care or custody of a child to any religious child-caring agency 


or institution, preferably of the child's religious faith or that of hfs parents, 
or either of them, within or without the state provided sattsfactory arrangements 


can be made; 


(10) Commit a mentally 111, retarded or disturbed child for observation or 
treatment to any appropriate institution within the state, or to any institution 
without the state provided satisfactory arrangements can be made; 


(11) Order such other treatment, rehabititation or care as in the opinion of 
the Department of Services for Children, Youth and Their Families would best serve 


the needs of the child and society." 


Section 3. Amend §937, Subchapter III, Chapter 9, Title 10 of the Delaware Code, by 
adding a new subsection (c) thereto which shall read as follows: 
"(c) Following an adjudication in which the Court declares that a child }s 
delinquent, it may: 
medical or other 


thereby be served, and, 
wr a 


(1) Defer proceedings pending further investigation, 
examinations, or where the Interests of the child will 
release him upon his own recognizance or upon the recognizance of his custodi” 
near relative, or upon bond with surety, to appear whenever and wherever not ifie 
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to do so; or, where the required bond is not provided, detain him in a facility of 
the Department of Services for Children, Youth and Their Families; 


(2) Allow a child to remain in his own home with or without Court supervision; 


(3) Place a child on probation; 


(4) Fine a child; 


(5) Order a child to make monetary restitution in whole or in part as the 
Court determines for out-of-pocket costs, losses or damages caused by the 
delinquent act of the child where the amount thereof can be ascertained; 


(6) Award a judgment in favor of any municipal corporation, county, town, 
school district or agency of the State, or any person, partnership, corporation or 
association, or any religious organization whether incorporated or not, and against 
the parents or guardians of the delinquent child for the same or greater amount 
ordered against the delinquent child but not to exceed $5,000, provided that the 
Court finds by a preponderance of the evidence presented that: 


a. The parents or guardians knew of the child's delinquent nature; and 


b. The parents or guardians failed to take reasonable measures to control the 
child. 


(7) Require that any restitution ordered against the delinquent child precede 
the Ifability of the parents or guardians for the monetary damages caused by the 


child's delinquent act. 


(8) Require, in the absence of objections by the victim of the delinquent act 
of the child, that any restitution ordered against the delinquent child may be 
discharged {n an appropriate community service arrangement with the understanding 
that failure to complete the community service work in good faith shal? result ir 
the reversion of this obligation to the monetary basis originally ordered by the 


Court. 


(9) Award custody of a child to the Department of Services for Children, Youth 
and Their Families; 


(10) Commit a mentally 111, retarded or disturbed child for observation or 
treatment to any appropriate institution within the state, or to any Institution 
without the state provided satisfactory arrangements can be made; 


(11) Grant the care or custody of a child to any private institution within or 
without the state that cares for children, provided satisfactory arrangements can 


“be made; 
(12) Order the Motor Vehicle Division of the Department of Public Safety to: 


a. Revoke or suspend the driving privileges or operator's license possessed by 
the child; or 


b. Postpone the child's eligibflity to obtain driving privileges or an 
operator's license {f the child does not possess such privilege or license; in 
either case for a period not less than 3 months or more than 2 years. 


(13) Grant custody of a person who {s charged with an act of delinquency prior 
to reaching the age of 18 years but becomes 18 years of age prior to disposition of 
the charge, to the Department of Services for Children, Youth and Their Families. 


(14) Order such other treatment, rehabilitation or care as in the opinion of 
the Department of Services for Children, Youth and Their Families would best serve 
the needs of the child and soctety. 


The authority given the Court by paragraphs (5), (6), (7) and (8) shall be in addition 
to any other existing statutory or common law remedy.” ; 


Section 4, Amend §937, Subchapter III, Chapter 9, Title 10 of the Delaware Code, by 
adding a new subsection (d) thereto which shal] read as follows: : 


"(d) For the purposes of this section, the phrase ‘provided satisfactory 
arrangements can be made' shall mean that the Department of Services for Children, Youth 
and Thefr Families has approved payment for the placement of a child based upon a 


contract between an agency or institution and the Department or that such a placem 
can provide a child with the necessary and/or appropriate treatment Cae 
rehabilitation in the judgment of the Department of Services for Children, Youth vee 


Their Families." 


Amend §937, Subchapter III, Chapter 9, Title 10 of the Delaware Code by 


Section 5. 
Ce), Cf) and (gq) thereof as subsections 


redesignating the current subsections (c), (dd), 
ce), (fF, (g), Ch) and (1). 


Section 6. If any provision of this Act or application thereof to any person 
circumstance 1s held unconstitutional and therefore invalid, such invalidity shall me 
affect the other provisions or applications of the Act which can be given effect without 
provided that the basic purposes of the Act can still 


the invalid provision or application, 
be served and to that end the provisions of this Act are declared to be severable. 


Approved July 20, 1990. 


CHAPTER 411 
FORMERLY 


SENATE BILL NO. 45) 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 21, TITLE 21, OF THE DELAWARE CODE BY CHANGING VEHICLE 
REGISTRATIONS AND INSPECTIONS FROM AN ANNUAL TO A BIENNIAL REQUIREMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2109, Chapter 21, Title 21 of the Detaware Code, by striking 
subsection (a) in its entirety and substituting in lieu thereof a new subsection (a) to 


read as follows: 


"(a) Any vehicle described in §2151 of this Title may be registered for 24 months, 
12 months or 6 months, and the effective date of the registration shal] be the first day 
of the calendar month in which the vehicle is registered and the required fees paid. 
The Division of Motor Vehicles may require vehicles to be registered for less than 24 
months, aS may be necessary to ensure a balanced monthly distribution of vehicle 
inspections and registrations; all fees shall be prorated. The registration of a 
vehicle shall expire at midnight on the last day of the period for which it is 
registered, and the vehicle shall not thereafter be operated upon the highways of this 
State unti] it has been re-registered according to law. This section shal) not apply to 
the operation of vehicles under SOMPORAEY. or limited permits or certificates as 


otherwise provided by this Title." 


Section 2. Amend §2109, Chapter 21, Title 21, Delaware Code, by striking the last 
sentence in subsection (c) and insert in lieu thereof the words "Thereafter, the 
registration shall be renewed pursuant to §2110 of this Chapter". 


Section 3. Amend §2110¢a), Chapter 21, Title 21, Delaware Code by inserting after the 
word "1 year" as it appears in said paragraph (a) the words “or 2 years". 


Section 4. Amend §2110¢a), Chapter 21, Title 21, by striking the words "3 months, 6 
months or 1 year" as they appear in the second sentence of subsection (a) and insert in 
lieu thereof the words "3 months, 6 months, 1 year or 2 years". 


Section 5. Amend §2151, Chapter 21, Title 2) of the Delaware Code by striking the 
figures "$10;" as they appear in paragraph (1) and insert in lieu thereof the words "$10 


_ per year; Lan 


Section 6. Amend §2151, Chapter 21, Title 21, Delaware Code, by striking the ";" at the 
end of paragraph (2) and insert in lieu thereof the words "per year;". 


Section 7; Amend §2151(3), Chapter 21, Title 21, Delaware Code, by inserting the words 
“per year" after the figures "$2", "$2.60", and "$20" as they appear in said subparagraph 
(3). 


Section 8. Amend §2151(5), Chapter 21, Title 21, Delaware Code, by inserting the words 
“per year" after the figures "$20" and "$2.60" as the same appears in said subparagraph (5). 


Section 9. Amend §2151(7), Chapter 21, Title 21, Delaware Code, by inserting the words 
“per year" after the figure "$4" as the same appears in sald subparagraph (7). 


Section 10. Amend §2152¢b), Chapter 21, Title 21, Delaware Code, by inserting the words 
“per year" after the figure "$20" as the same appears in subparagraph (b). 


Section 11. Amend §2153, Chapter 21, Title 21, Delaware Code, by adding thereto the 
following sentence: 


“These special number plates may be issued for 1 or 2 years at a fee of $10 per 
plate for each year." 


Section 12. Amend §2154(f) and (g) of Chapter 21, Title 21, Delaware Code, by striking 
said subparagraphs in their entirety and substituting in lieu thereof a new paragraph (f) 
to read as follows: 


"(f) The fee for each special plate issued pursuant to this eta is. $10 per 
year. The plate may be originally issued or renewed for 1 or 2 years, and shall expire 
at midnight on December 31st of the year of expiration.” : 


Section 13. Amend §2197(c), Chapter 21, Title 21, Delaware Code, by striki 
“annual license tax" as they appear in subsection (c) and inserting. in iad, theteor the 


words "registration fee". 
Section 14. Amend §2197(c), Chapter 21, Title 21, Delaware Code, by striki 
"annual basis” aS the same appears in subsection (c) and inserting tn lteu Mera 
words "prior to renewal of registration". e 
Section 15. Amend §2199, Chapter 21, Title 21, Delaware Code, by deletin 
“annual physical inspection” as they appear in subsection (b) and inserting in au ae 
the words "biennial physical inspection”. 


Section 16. The provisions of this Act shall be implemented at the dis 
Division of Motor Vehicles, but no later than January 1, 1991. cretion of the 


Approved July 20, 1990. 


CHAPTER 412 
FORMERLY 


SENATE BILL NO. 444 
AS AMENDED BY SENATE AMENDMENT NO. 1 AND HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 29, DELAWARE CODE BY CREATING A DELAWARE PUBLIC LIBRARY CONSTRUCTION 
ASSISTANCE ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Amend Title 29 Delaware Code by adding thereto a new Chapter 66A to read as follows: 
"Chapter 66A. Library Construction 


§6601A. This Chapter shall be known as the ‘Delaware Public Library Construction 
Assistance Act.’ 


§6602A. Definitions - as used in this Chapter: 


(1) ‘Library Construction’ includes, but is not limited to, the acquisition, 
construction, reconstruction, alteration, remodeling or enlargement of library 
buildings, the acquisition or installation of apparatus or equipment or the acquisition 
of land required as sites for such buildings, including land or rights in land needed to 
provide access to sites, and the grading or other improvements of such sites, land or 
rights in land, including the construction of sidewalks where authorized by law, the 
construction of any sewers or water mains needed to connect such buildings to any 
publicly-owned sewer system or water system. The following items are not considered to 
be included within the definition of ‘Library Construction’: supplies, furniture and 
equipment not attached to the building, computers, debt service on loans, maintenance 
items and operating costs. 


(2) ‘Total Cost' means the maximum sum or sums of money which may be spent for a 
library construction project, provided that nothing contained in this chapter shall 
prevent any non-state source from increasing said total cost by providing a larger 
amount from non-state sources than that stated as that non-state share, nor prevent the 
acceptance and use of any funds appropriated by the Congress of the United States for 
these purposes. 


(3) ‘State Share’ means that maximum sum of money which may be paid from state 
sources for a library construction project. 


(4) ‘Non-State Share‘ means: 
(a) A sum of money from sources other than State funds; 
{b) The fair market value of: 


1. developed and/or undeveloped land not currently used as a public 
library site but to be used as the location for ‘library construction’ as 
defined herein, including parking lots; or 


2. an existing facility under development not currently used as a public 
library but to be used as the location for ‘library construction’, as defined 
herein. 


The aggregate value of the money, lands and facilities described in (a) and (b) above, 
when provided by any source other than the State and matched with the State share, will 
equal the total cost of the proposed library construction. 


§6603A. Any public library, including privately incorporated public libraries, the 
Dover Public Library established pursuant to Chapter 158 of Part I, Volume 60, Laws of 
Qelaware and public library systems established pursuant to Chapter 8 of Title 9 may be 
eligible for state assistance in library construction costs, with the state share 
representing up to 40% of the total cost of such library construction project. 


§6604A. The Delaware Development Office shall review all proposals for funding under 
this chapter and make recommendations as part of the annual capital budget. This review 
shall include, but not be limited to, a determination of the need for the project, scope of 
the project, total cost of the project, and availability of the non-state share. The 
Delaware Development Office, within thirty (30) days of receiving a request for state 


assistance under this chapter shall refer each proposal to the Divisi 

the Delaware Counci] on Libraries for their comments. The Division of Mbit a 
Delaware Council on Librarfes shall provide the Delaware Development Office ai the 
comments on each such proposal within sixty (60) days of receipt of the proposal. Hhelr 


: §6605A. The Delaware Development Office as part of its annua 
aE et eat aes y $20t Po! ae title, shall insure that a atte shane 
non-state share on aJJ projects funded under this Chapter are expended 
the provisions of this Act." pended Ay conformance wi th 


Approved July 19, 1990. 


CHAPTER 413 
FORMERLY 


SENATE BILL NO. 470 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 55, TITLE 29, DELAWARE CODE, RELATIVE TO THE COMPUTATION OF 
PENSIONS AND THE DEFINITION OF WHAT CONSTITUTES AN EMPLOYEE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5501(a)(1)(b), Chapter 55, Title 29, Delaware Code, by striking the 
phrase “; or" and substituting in tieu thereof the following: 


". the Wilmington Federal Credit Union; or". 


Section 2. Amend §5501(d), Chapter 55, Title 29, Delaware Code, by adding a sentence to 
the end of said subsection to read as follows: 

“Teachers who receive awards under the ‘Teacher of the Year' program under §8903, 

Chapter 89, Title 14, Oelaware Code and Merit System employees who receive awards under 

the ‘Delaware Award for Excellence and Commitment in State Service’ program shall have 

added to their compensation the dollar amount of such awards, granted during their 

employment, in determining the final average compensation to be used in the computation 


of their pension.” 
Section 3. The effective date of Section 2 of this Act shall be February 8, 1990, 


Approved July 20, 1990. 


CHAPTER 414 
FORMERLY 


HOUSE BILL NO. 588 
AS AMENDED BY HOUSE AMENDMENTS NO. 1, 3, 4 


AN ACT TO AMEND TITLE 117, DELAWARE CODE RELATING TO CRIMINAL HISTORY RECORD CHECKS FOR 
SALES OF FIREARMS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 11, Delaware Code by adding thereto a new Section 1448A as 
fol lows: 


"§1448A Criminal History Record Checks for Sales of Firearms. 


(a) No licensed importer, licensed manufacturer, or licensed dealer shall sel? or 
deliver from his inventory any firearm, as defined in 11 Del. C. 222 (9), to another 
person, other than a licensed importer, ticensed manufacturer, licensed dealer, or 
licensed collector, until he has: 


(1) obtained a completed consent form from the potential buyer or transferee, 
which form shall have been promulgated by the State Bureau of Identification (SBI) 
and provided by the licensed importer, licensed manufacturer, or licensed dealer, 
which shall include the name, address, birth, date, gender, race, and social 
security number, driver's license number or other identification number of such 
potential buyer or transferee and has inspected identification containing a 
photograph of the potential buyer or transferee; 


(2) requested, by means of a toll-free telephone call pursuant to subsection 
(e) herein, the SBI to conduct a criminal history record check; and 


(3) received a unique approval number for that inquiry from the SBI, and has 
recorded the date and approval number on the consent form. 


(b) Upon receipt of a request for a criminal history record check, the SBI during 
the licensee's call or by return call, shall; 


(1) review its criminal history records to determine if the potential buyer or 
transferee {is prohibited from receipt or possession of a firearm pursuant to 11 
Del. C. §1448 or federal law; and 


(2) inform the licensee making the inquiry efther (1) that its records 
demonstrate that the potential buyer or transferee is so prohibited, or (ii) 
provide the licensee with a unique approval number. 


(c) In the event of electronic failure or similar emergency beyond the contro) of 
the SBI, the SBI shall immediately notify the requesting licensee of the reason for, and 
estimated length of, such delay. After such notification, the SBI shall no later than 
the end of the third business day following a request for a criminal history record 
check of the licensee, either 


(1) inform the licensee that its records demonstrate that the potential buyer 
or transferee is prohibited. from receipt or possession of a firearm pursuant to 11 
Del. C. §1448 or federal law, or 


(2) provide the licensee with a unique approval number. Unless notified by the 
end of the third business day following a request for a records check that the 
potential buyer or transferee is so prohibited, and without regard to whether he 
has received a unique approval number, the licensee may complete the sale or 
delivery and shall not be deemed in violation of this section with respect to such 
sale or delivery. 


(d)(1) Any records containing any of the information set forth in subsection (a)(1) 
pertaining to a potential buyer or transferee who is not found to be prohibited from 
receipt or possession of a firearm by reason of 1? Del. C. §1448 or federal law shall be 
confidential and may not be disclosed by any officer or employee of SBI to any person or 
to another agency. The SBI shal! destroy any such records after it communicates the 
Corresponding approval number to the licensee and such records shall be destroyed within 
30 days after the day of receipt of the licensee's request. : 


(2) Notwithstanding contrary provisions of this subsection, the SBI shall maintaj 
a log of dates of requests for criminal history record checks and unique approval 
numbers corresponding to such dates for a period of not longer than one year. 


(3) Nothing in this section shall be construed to allow the State of Delaware t 
maintain records containing the names of licensees who receive unique approval numbers 
‘or to maintain records of firearm transactions, including the names or sthen 
{dentification of licensees and potential buyers or transferees, involving persons not 
prohtbited by 11 Del. C. §1448 and federal Jaw from the receipt or possession of 


firearms. 


(e) The SBI shall establish a toll-free telephone number which shall be operational 
between the hours of 9:00 a.m. and 9:00 p.m., Monday through Saturday and 9:00 a.m. and 
5:00 p.m. Sunday for purposes of responding to inquiries as described in this section 
from licensed manufacturers, licensed importers, and licensed dealers. The SBI shall 
employ and train such personnel as are necessary to administer the provisions of this 


section. 


(f) Any person who is dented the right to receive or purchase a firearm as a resu)t 
of the procedures established by this section may request an amendment of any errors in 
the record pertaining to him by petitioning the SBI. If the SBI fails to amend the 
record within thirty (30) days, the person requesting the amendment may petition the 
Superior Court in the county of his residence for a writ of mandamus directing the SBI 
to amend the record. The court shall award the petitioner all reasonable attorney fees 
and other costs, if it determines that S.B.I. willfully refused to amend the record. If 
the record as corrected demonstrates that such person is not prohibited from receipt or 
possession of a firearm by 11 Del. C. §1448 or federa) law, the SBI shall destroy any 
records it maintains which contain any information derived from the criminal history 


records check set forth in subsection (a)(1). 


(gq) The SBI shall promulgate regulations to ensure the identity, confidentiality, 
and security of all records and data provided pursuant to this section. 


(h) A licensed importer, licensed manufacturer, or licensed dealer is not required 
to compty with the provisfons of this section in the event of: 


(1) unavailability of telephone service at the licensed premises due to: 


(a ) the faflure of the entity which provides telephone service in the 
state, region, or other geographical area in which the licensee 1s located , or; 


(b) the interruption of telephone service by reason of hurricane, tornado, 
flood, natural d{saster, or other act of God, or war, Invasion, Insurrection, 
riot, or other bona fide emergency, or other reason beyond the control of the 


licensee; or 


(2) fafiure of the SBI reasonably to comply with the requirements of subsection 
(b) and (c) of this section. 


Within seventy-two (72) hours of the normalization of telephone service the 
licensed importer, licensed manufacturer or licensed dealer shal) communicate to S.B.I. 
the identifying data as set forth in paragraph (1) of subsection (a) for each sale or 
delivery of a firearm during the unavailabiltiy of telephone Service. : 


(1) Compliance with the provisions of this section shall be a complete defense to 
any claim or cause of action under the laws of this state for VWability for damages 
arising from the importation or manufacture, or the subsequent sale or transfer to any 
person who has been convicted in any court of a crime punishable by imprisonment for a 
term exceeding one year, of any firearm which has been shipped or transported in 


interstate or foreign commerce. 
(4) The provisions of this section shall not apply to: 


(1) any firearm (including any firearm with a matchlock, flintlock, percussion 
cap, or similar type of ignition system) manufactured tn or before 1898; 


(2) any replica of any firearm described in subparagraph (}> of this subsection 
if such replica; 


(a) 1s not designed or redesigned to use rimfire or conventional centerfire 
fixed ammunition, or : 


(b) uses rimfire or conventional centerfire fixed ammunttion which is no 
longer manufactured {n the United States and which is not readily available in 
the ordinary channels of commercial trade; 


(3) any shotgun, which is defined as a firearm designed or intended to be fired 
from the shoulder and designed or made to fire through a smooth bore elther a 
number of ball shot or a single projectile for each single pull of the trigger; 


(4) the return, by a licensed pawnbroker, of a firearm to the person from whom 
it was received. 


(6) Transactions in which the potential buyer or transferee holds a valid 
concealed deadly weapons license pursuant to 1] Del. C. , §1441; and 


(7) Transactions involving a law enforcement officer as defined by 11 Del. C., 
§222 (12); 


(k) Any licensed dealer, licensed manufacturer, licensed importer or employee 
thereof who willfully and intentionally requests a criminal history record check from 
the SBI for any purpose other than compliance with subsection (a), or willfully and 
intentionally disseminates any criminal history record information to any person other 
than the subject of such information or discloses to any person the unique 
identification number shal] be guilty of a Class A misdemeanor. 


(1) Any person who, in connection with the purchase, transfer, or attempted 
purchase or transfer of a firearm pursuant to the subsection (a) willfully and 
intentionally makes any materially false oral or written statement or willfully and 
intentionally furnishes or exhibits any false identification intended or likely to 
deceive the licensee shall be guilty of a Class G felony. 


(m) Any licensed importer, licensed manufacturer, licensed importer or employee 
thereof who willfully and intentionally sells or delivers a firearm in violation of this 
section shall be guilty of a Class A misdemeanor. Second or subsequent offenses by an 
individual shall be a Class G Felony. 


(n) The SBI shall provide to the judiciary committees of the Senate and House of 
Repesentattves an annual report including the number of inquiries made pursuant to this 
section for the prior calendar year. Such report shall include, but not be limited to, 
the number of inquiries received from licensees, the number of inquiries resulting ina 
determination that the potential buyer or transferee was prohibited from receipt or 
possession of a firearm pursuant to 11 Del. C. §1448 or federal law, and the estimated 


costs of administering this section. 


(o) This section shall become effective six months from the date of enactment or at 
such time as the SBI has notified all licensed importers, licensed manufacturers, and 
licensed dealers in writing that the procedures and toll-free number described in this 
section are operational, which ever shal] occur first. 


(p) Violations of this Section shall be in the exclusive jurisdiction of Superior 
Court, 


(q) Notwithstanding 11 Del. C., Chapter 89, 29 Del. C., Chapter 10, and other 
Delaware laws the S.B.I. is authorized and directed to release records and data required 
by this Section. The S.B.I. shall not release or disclose criminal records or data 


except as specified in subsections (b) and (c). 


Approved July 20, 1990. 


CHAPTER 415 
FORMERLY 


HOUSE BILL NO. 727 
AS AMENDEO BY HOUSE AMENDMENT NO. 1 
AND HOUSE AMENDMENT NO. 1 TO HOUSE AMENDMENT NO. 1 
AND HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE 9, CHAPTERS 3, 11 AND 81 OF THE DELAWARE CODE RELATING TO THE POWER 
OF COUNTY GOVERNMENTS TO IMPOSE AND COLLECT A REALTY TRANSFER TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 330(a) of subchapter II of Chapter 3, Title 9, Delaware Code 
by adding a new subparagraph (4) to said section to read as follows: 


"(4) Have the power and authority to impose and collect by ordinance a tax upon 
the transfer of real property situate within unincorporated areas of the county, subject 
to the conditions and limitations provided in Section 8102 of this title.” 


Section 2. Amend Section 1101 of Chapter 11, Title 9, Delaware Code by adding a 
sentence at the end of said section to read as follows: 


"This grant of power shall also include the power to impose and collect by 
ordinance a tax upon the transfer of reat property situate within the unincorporated 
areas of the county, subject to the conditions and, limitations provided fn Section 9102 


of this title.” 


Section 3. Amend Chapter 81, Title 9, Delaware Code by adding-a new Section 8102 and 
renumbering the remaining sections of Chapter 81, subchapter 1, Title 9, in sequence, said 
new Section 8102 to read as follows: : 


"Section 8102. Transfers of real property subject to county taxation. 


Notwithstanding any statute to the contrary, the county government of each county 
shall have the power by ordinance to impose and collect a tax, to be pald by the 
transferor or transferee as determined by the county, upon the transfer of real property 
within the unincorporated areas of the county; provided, however, that any realty 
transfer tax which {s {mposed by any county government shall not be greater than } 
percent of the value of the rea) property as represented by the document transferring 
the property; and further provided, that the county government shall by ordinance exempt 
from such taxation first time home buyers. Any revenues from a tax upon the transfer of 
real property derived from an ordinance hereinafter adopted by the Government of Kent 
County pursuant to the provisions of this Act shall first be dedicated for and applied 
to Kent County's cost component of the Statewide Paramedic Funding program as 1s more 
particularly set forth in Title 16, Chapter 98, Part X §9814 of the Delaware Code. 


The provistons of Section 5401 and Section 5403 of Chapter 54 of Title 30 of the 
Delaware Code shall apply with respect to any realty transfer tax {mposed by a county 
government pursuant to the authority granted in this section. : 


The funds realized by the counties pursuant to this section shall be segregated 
from the counties’ general fund and the funds, and all interest thereon, shall be 
expended solely for capital and operating costs of public safety services, Including 
police, fire, emergency medical, ambulance and paramedic services and related service 
such as 91] enhanced emergency number service and other emergency communication services 
and public works services, including, but not limited to, sewer, drainage and erosion 


regulation and enforcement." 


Sectlon 4. The government of each county may adopt an ordinance or ordinances to 
provide for the effective administration and regulation of any tax adopted pursuant to the 
authority conferred in this Act. If the taxing power and authority granted in the Act 
shal} be exercised by way of a stamp affixed to a document, the Recorder of Deeds {n and 
for the county where sald tax 1s tmposed shall not receive for record documents subject to 


said tax unless stamps dre affixed thereto. 


Approved July-20, 1990. 
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FORMERLY 


HOUSE BILL NO. 104 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 83, TITLE 29 OF THE DELAWARE CODE RELATING TO THE AUTHORIZATION OF 
COMPENSATORY PAYMENTS TO THE CITY OF DOVER FOR CERTAIN EXEMPT PROPERTIES OWNED BY THE 


STATE OF DELAWARE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 83, Title 29 of the Delaware Code by adding a new §8318 to 
read as follows: 


"g§8318. Compensatory Payments for Certain Exempt Properties Owned by The State of 


Oelaware to the City of Dover’ 


f. 

(a) The city of Oover shal? appraise and assess real property taxes on all 
property owned by the State of Oelaware lying within the City limits of the City of 
Dover and shal] annually submit statements of these appratsals and assessments unto the 
Secretary of the Department of Finance, said assessments and appraisals to be in 
accordance with the procedure for appraising and assessing rea? property tn the City of 


Dover. , 


(b) The Secretary of the Department of Finance shal) examine and inspect the 
assessment and appraisals submitted by the City of Dover and shaJ? have all rights to 
question the assessments and appeal any decisions regarding the same. If the Secretary 
of the Department of Finance is satisfied that the assessments and appraisals are 
accurate, then he shall direct payment of 7.7 percent of the assessed tax to the City of 


Dover." 


* Approved July 23, 1990. 


FORMERLY 


HOUSE BILL NO. 762 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER S8, TITLE 29, DELAWARE CODE RELATING TO A CODE OF conouc 
" EMPLOYEES, STATE OFFICIALS AND CERTAIN LOCAL GOVERNMENTAL OFFICIALS. UCT FOR STATE 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. State Employees, Officers and Officials' Code of Conduct. Amend Subchapter 
I, Chapter 58, Title 29, Delaware Code, by striking Subchapter I in its entirety and 
substituting in lieu thereof the fol lowing: : 


"Subchapter I. State Employees, Officers and Officials' Code of Conduct, 


§5801. Short Title. 


This Subchapter shall be known and may be cited as the State Employees, Officers and 
Officials' Code of Conduct. 


§5802. Legislative Findings and Statement of Policy. 


The General Assembly finds and declares: 


(1) In our democratic form of government, the conduct of officers and employees of the 
State must hold the respect and confidence of the people. They must, therefore, ayotd 
conduct which fs in violation of their public trust or which creates a justifiable 


{mpression among the public that such trust fs being violated. 


(2) To ensure propriety and to preserve public confidence, officers and employees of 
the State must have the benefit of specific standards to guide their conduct and of some 
disciplinary mechanisms to guarantee uniform maintenance of those standards. Some 
standards of this type are so vital to government that violation thereof should subject the 


violator to criminal penalties. 


(3) In our democratic form of government, it is both necessary and desirable that alt. 
citizens should be encouraged to assume public office and employment, and that, therefore, 
the activities of officers and employees of the State should not be unduly circumscribed, 


§5803. Construction. 


This subchapter shall be construed to promote high standards of ethical conduct jn state 
government. - 


§5804. Definitions. 
For the purposes of this subchapter: 


"Close relative" means a person's parents, spouse, children (natural or adopted) and 
siblings of the whole and half-blood. 


"Commission" or “Ethics Commission" means the State Ethics Commission established by 
this subchapter. 


"Compensation" means any money, thing of value or any other economic benefit of any kind 
or nature whatsoever conferred on or received by any person in return for services rendered 
or to be rendered by himself or another. 


A person has a "financial interest" in a private enterprise if (1) he has a legal or 
equitable ownership interest in the enterprise of more than 10% (1% or more in the case of 
a corporation whose stock is regularly traded on an established securities market) (11) he 
is associated with the enterprise and received from the enterprise during the last calendar 
year or might reasonably be expected to receive from the enterprise during the current or 
the next calendar year income in excess of $5,000 for services as an employee, officer, 
director, trustee or independent contractor; or (iii) he is a creditor of a private 
enterprise fn an amount equal to 10% or more of the debt of that enterprise (1% or more in 
the case of a corporation whose securities are regularly traded on an established 
securities market). 


"Matter" means any application, petition, request, business dealing or transaction of 
any sort. 


“Person” means an individual, partnership, corporation, trust, joint venture and any 
other assoctatton of tndividuats or entities. es 


“prfyate enterprise” means any activity conducted by any person, whether conducted for 
profit or not for profit and includes the ownership of reat or personal property;- provided 
that private enterprise does not include any activity of the State or of any political 
subdivisfon or of any agency, authority or instrumentality thereof. : 


“State means the State of Delaware and includes any state agency. 


"State agency” means any office, department, board, commfssfon, committee, court, school 
district, board of education and all public bodies existing by virtue of an act of the 
General Assembly or of the Constitution of the State, excepting only political subdivisions 
of the State, their agencles and other public agencies not specifically included in this 
definition which exist by virtue of state law, and whose jurisdiction (1) is limited to a 
political subdivision of the State or to a portion thereof, or (11) extends beyond the 


boundaries of the State. 


“State employee" means any person (A) who receives compensation as an employee of a 
state agency or (B) who serves as an appointed member, trustee, director or the like of any 
state agency and who receives or reasonably expects to receive more than $5,000 in 
compensation for such service in a calendar year (not including any reimbursement for 
expenses); provided that "state employee” does not include (1) members of the General 
Assembly; (ff) the Chief Justice and Associate Justices of the Supreme Court, (iff) the 
Chancellor and Vice-Chanceltors of the Court of Chancery, (tv) the President Judge and 
Associate Judges of Supertor Court, (v) the Chief Judge and Assoctate Judges of Family 
Court, (vi) the Chfef Judge and Resident Judges of the Court of Common Pleas, (vii) the 
Chtef Judge and Associate Judges of Municipal Court, (viii) the Chtef Magistrate and 
Justices of the Peace, (ix) state officers, or (x) honorary state officials. 


"State officer” means any person who is required by Subchapter II of this Chapter to 
file a -financtal disclosure statement but does not include <t) members of the Genera} 
Assembly, (if) the Chief Justice and Associate Justices of the Supreme Court, (114) the 
Chancellor and Vice-Chance}lors of the Court of Chancery, (iv) the Prestdent Judge and 
Assoctate Judges of Superfor Court, (v) the Chief Judge and Associate Judges of Family 
Court, (vi) the Chief Judge and Resident Judges of the Court of Common Pleas, (vii) the 
Chief Judge and Associate Judges of Municipal Court or (vit!) the Chfef Magistrate and 


Justices of the Peace. 


"Honorary state official" means a person who serves as an appointed member, trustee, 
director or the )}ke of any state agency and who receives or reasonably expects to receive 
not more than $5,000 !n compensation for such service tn a catendar year (not including any 
reimbursement for expenses). 


§5805. Prohibitions Relating Yo Conflicts Of Interest. 
(a) Restrictions on exercise of offtcial authority. 


(4) No state employee, state officer or honorary state official may participate on 
behalf of the State {n the review or disposition of any matter pending before the State tn 
which he has a personal or private interest provided that, upon request from any person 
with off{cial responsibility with respect to the matter, any such person who has such a 
personal or private interest may nevertheless respond to questions concerning any such 
matter. A personal or private interest in a matter is an interest which tends to impair a 
person's independence of judgment in the performance of his duties with respect to that 


matter. 


(11) A person has an tnterest which tends to-impair his independence of judgment 
in the performance of his dutfes with respect to any matter when: 


(a) any action or inaction with respect to the matter would result in a 
financial benefit or detriment to accrue to the person or a close relative to a greater 
extent than such benefit or detriment would accrue to others who are members of the same 
class or group of persons, or 


(b) the person or a close relative has a financial interest in. a private 
enterprise which enterprise or interest would be affected by any action or inaction on a 
bates fo a lesser or greater extent than like enterprises or other Interests in the same 
enterprise. . 


ersonal or private interest ana explaining why it is not possibie wy 


ing the 
fully disclosing P the matter to another person. 


detegate responsibility for 
(b) Restrictions On Representing Another's Interest Before the State. 
state officer or honorary state official may represent or 


No state employee, 
(oP) rise with respect to any matter before the state agency 


: wise assist any private enterp 
L OO hich the employee, officer or official fs associated by employment or appointment. 


(11) No state officer may represent or otherwise assfst any private enter 
with respect to any matter before the State. Prise 


ubsection shall not preclude any state employee, state officer or 
1 from appearing before the State or otherwise assisting any private 
tter in the exercise of his official duties. 


ctti) This s 
honorary state officia 
enterprise with respect to any ma 


(c) Restrictfons On Contracting With The State. No state employee, no state officer 
and no private enterprise in which a state employee or state officer has a legal or 
equitable ownership of more than 10% (more than 1% in the case of a corporation whose stock 
$s regularly traded on an established securities market) shall enter into any contract with 
the State other than an employment contract) unless such contract was made or let after 
public notice and competitive bidding; provided that such notice and bidding requirements 
shall not apply to contracts not Involving more than $2,000 per year if the terms of such 
contract reflect arms’ length negotiations. "For the period of July 1, 1990 through June 
30, 1991; nothing fn this Subsection shall prohibit a state employee, a state officer, or a 
private enterprise in which a state employee or a state officer has a legal or equitable 
ownership of more than 10% (more than 1% in the case of a corporation whose stock js 
regularly traded on an established securities market) from contracting with a public school 
district and/or the State Board of Education for the transportation of school children 
without public notice and competitive bidding as ¥s permitted under §6916 of this Title." 


(d) Post Employment Restrictions. 
officer or honorary state official 


enterprise on any matter involving the State, 
{nted status with the State, if he gave an opinion, conducted an 


of his employment or appo 
e was directly and materially responsible for such matter in the 


investigation or otherwis 
course of his official duties as a state employee, officer or official. 


Unauthorized Disclosure Of Confidential Information. No person shall disclose any 
confidential by the Commission under Sections © 


No person who has served as a state employee, state 
shall represent or otherwise assist any private 
for a period of two years after termination 


(e) 
information required to be maintained 


5806(d), 5807¢b) or (d) or 5810(h). 


(f) Criminal Sanctions. 
(i) Any person who Knowingly or willfully violates any provision of this Section 
shall be guilty of a mfsdemeanor, punishable for each such violation by imprisonment of not 
more than one year and by a fine not to exceed $10,000. 


(ii) A prosecution for a violation of this Section shall be subject to the tine 
limitations of Title 11 Delaware Code Section 205. . 


(iii) The Superior Court shall have exclusive jurisdiction over prosecution for 
all criminal violations of this Section. : 


(g) Contracts Voidable By Court Action. In addition to any other penalty provided by 
law, any contract entered into by any state agency in violation of this subchapter shall be 
votdable by the state agency; provided that tn determining whether any court action should 
be taken to void such a contract pursuant to this subsection, the state agency shal} 
consider the interests of innocent third parties who may be damaged thereby. Any court 
action to void any transaction must be initiated within 30 days after the state agency 
{nvolved has, or should have, Knowledge of such violation. 


§5806. Code of Conduct. 


(a) Each state employee, state officer and honorar 


y state official shall endeavor to 
pursue a course of conduct which will not raise suspicion among the 


public that he 1s 


wee ee eeeee empewyes, aeace orricer or honorary state official shall have any interest 
fn any private enterprise nor shall he incur any obligation of any nature which is in 
substantial conflict with the proper performance of his duties in the public interest. No 
state employee, state officer or honorary state official shall accept other employment, any 
compensation, gift, payment of expenses or any other thing of monetary value under 
circumstances in which such acceptance may result in any of the following: 


(1) impairment of independence of judgment in the exercise of official duties; 
(ii) an undertaking to give preferential treatment to any person; - 
(111) the making of a governmental decision outside official channels; or 


(iv) any adverse effect on the confidence of the public in the integrity of the 
government of the State. 


(c) No state employee, state officer, or honorary state official shall acquire a 
financial interest {n any private enterprise which he has reason to believe may be directly 
involved in decisions to be made by him in an official capacity on behalf of the State. 


(d) Any state employee or state officer who has a financial interest in any private 
enterprise which {s subject to the regulatory jurisdiction of, or does business with, any 
state agency (and any honorary state official who has a financial interest in any private 
enterprise which is subject to the regulatory jurisdiction of, or does business with, the 
state agency on which he serves as an appointee) shall file with the Ethics Commission a 
written statement fully disclosing the same. Such disclosure shall be confidential and the 
Ethics Commission shall not release such disclosed information, except as may be necessary 
for the enforcement of thts subchapter. The filing of such disclosure statement shall be a 
condition of commencing and continuing employment or appointed status with the State. 


“(e) No state employee, state officer or honorary state offictal shall use his public 
office to secure unwarranted privileges, private advancement or gain. 


(f) No state employee, state officer or honorary state official shall engage in any 
activity beyond the scope of his public position which might reasonably be expected to 
require or induce him to disclose confidential information acquired by him by reason of his 


public position. 


(g) No state employee, state officer or honorary state official shall, beyond the scope 
of his public position, disclose confidential information gained by reason of his public 
position nor shall he otherwise use such information for personal gain or benefit. 


th) No state employee, state officer or honorary state official, 1n the course of his 
public responsibilities, shall use the granting of sexual favors as a condition, either 
explicit or implicit, for an individual's favorable treatment by that person or a state 


agency. : 
§5807. Waivers of Restrictions and Advisory Opinions. 


(a) Notwithstanding the provisions of Sections 5805 and 5806 of this Title, upon the 
written request of any state agency or of any individual who js or was a state employee, 
state officer or honorary state official, the Ethics Commission may grant a waiver to the 
specific prohibitions contained therein if the Ethics Commission determines that the 
literal application of such prohibftion in a particular case 1s not necessary to achleve 
the public purposes of this chapter or -would result in an undue hardship on any employee, 
fficer, official or state agency. Any such waiver may be granted only by written decision 
of the Ethics Commission. Any person.who acts in good faith reliance upon any such waiver 
decision shall not be subject to discipline or other sanction hereunder with respect to the 
matters covered by the waiver decision provided there was a full disclosure to the Ethics 
Commission of all material facts necessary for the waiver. decision. 


(b) Any application for a waiver, any proceedings and any decision with respect thereto 
shall be maintained confidential by the Commission provided that (1) public disclosure 
shall be made by the Commission. upon the written request of the applicant, (11) the 
Commission may make such public disclosure as it determines {is required in connection with 
the prosecution of any violation of this subchapter (111) the Commission shall report to 
appropriate federal and State authorities substantial evidence of any criminal violation 
which may come to its attention, and (iv) In the event that a walver 1s granted, the waiver 
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decision and thé record of all proceedings relating thereto shall be open to pubic 


inspection. 


(c) Upon the written request of any state employee, state officer, honorary state 
official or state agency, the Commission may issue an advisory opinion as ‘to the 
applicability of this subchapter to any particular fact situation. Any person who acts in 
good faith reliance upon any such advisory opinion shall not be subject to discipline or 
other sanction hereunder with respect to the matters covered by the advisory opinion 
provided there was a full disclosure to the Ethics Commission of all material facts 


necessary for the advisory opinion. 


(d) Any application for an advisory opinion, any proceedings and any decision with 
respect thereto shal! be maintained confidential by the Commission provided that (1) public 
disclosure shall be made by the Commission upon the written request of the applicant, (11) 
the Commtssion may make such public disclosure as it determines is required in connection 
with the prosecution of any violation of this subchapter and (iii) the Commission shall 
report to appropriate federal and state authorities substantial evidence of any criminal 


violatfon which may come to its attention. 
§5808. State Ethics Commission, Establishment, Membership, Offices. 


(a) There 1s hereby established the State Ethics Commission to administer and implement 
this subchapter. The Commission shall consist of seven members appointed by the Governor 
with the concurrence of the Senate. Not more than four members shall be registered with 
the same political party. No member shall hold any elected or appointed office under the 
government of the United States or the State or be a candidate for any such office. No 
member shall hold any political party office or an office in any political campaign, 
Members of the Commission may be removed by the Governor, with the concurrence of the 
Senate, for substantial neglect of duty, gross misconduct in office or violation of this 


law. 
(b) A member of the Commission shall be appointed for a term of office of seven years 


and until his successor has been appointed and has quatiffed, except that the members first ; 


appointed shal] be appointed for terms of office of one, two, three, four, five, six and 
seven years, respectively, and until their successors have been appointed and have 
qualified. No member shall serve for more than one full seven-year term. When a vacancy 
occurs in the membership of the Commission, it shall be filled by appointment for the 
unexpired portion of the term in the same manner aS original appointments. 


(c) The Commission shall elect a chairman from among its membership. Four members of 
the commission shall constitute a quorum and, if a quorum is present, a vacancy on the 
Commission shall not impair the right of the rematning members to exercise all the powers 
of the Commission. Disciplinary hearings may be conducted and sanctions may be imposed 
only by the affirmative action of at least four members. Otherwise the Commission may 
delegate authority to the chatrman to act for the Commission between meetings. 


(d) Each member of the Commission shall be compensated at the rate of $100.00 for each 
day devoted to the performance of his official duties. Each member of the Commission shall 
be reimbursed for reasonable and necessary expenses incurred in the performance of offictal 


duties. 


(e) The Attorney General shall provide legal counsel to the- Commission and shal} be the 
legal representative of the Commission in connection with its duties hereunder. 


(f) The Attorney General shall investigate complaints referred by the Commission and 
shall prosecute all complaints before the Commission. The investigatory and prosecutorial 
functions of the Attorney General shall be performed by personnel who are not serving as 
legal counsel to the Commission. 


{q) The principal office of the Commission shall be $n Dover but it may meet, and 
exercise its power, at any other place in the state. 


§5809. State Ethics Commission; Power and Duties. 
(a) The powers and duties of the Ethics Commission shal} be as follows: 


(1) To recommend to the General Assembly from time to time such rules of conduct 
for public employees and officials as it shall deem appropriate. 


(2) . To issue written advisory opinions upon the request of any state employee, 
state officer, honorary state official or state agency as to the applicability of this 
subchapter to any particular fact situation. 


| 
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(3) To refer to the Attorney General to investigate any alleged violation of this 
subchapter and, after notice and hearing, to recommend by resolution, such disciplinary 
action as it may deem appropriate, to the state agency employing the state employee or 
state officer, the state agency with which the honorary state official {s associated, the 
agency or official who appointed such officer or official, or other appropriate official or 
agency as the Commission shall determine. The Commission may also dismiss, without 
reference to the Attorney General, any complaint which the Commission determines js 
frivolous or fails to state a violation. : ; 


(4) To report to the appropriate federal or State authorities any substantial 
evidence of a violation of any criminal law which may come to its attention in connection 
with any proceeding whether advisory or disciplinary. 


(5) To maintain a file of its proceedings, waiver decisions and advisory opinions 
with a view toward achieving consistency of opinfons and recommendations subject to the 
confidentiality requirements of Sections 5807(b) and (d) and 5810¢h). 


(6) To follow the procedural rules specifted in Section 5810 of this Title and to 
establish such other procedural rules as shal} not be inconsistent with the rules 
prescribed therein. 


(7) To subpoena witnesses, compel their attendance and testimony, administer oaths 
and affirmations, take evidence and require by subpoena the production of books, papers, 
records or other evidence needed for the performance of the Commission's duties or exercise 


of its powers. 


(8) Yo prescribe forms for reports, statements, notices and other documents 
required by jaw. 


(9) To prepare and publish manuals and guides explaining the duties of Individuals 
covered by this subchapter; and giving instructions and public tnformation materials to 
facilitate complfance with, and enforcement hereof. 


(10) To provide assistance to state agencles, employees and officials in 
administering the provisions of this Jaw. 


(11) To prepare reports and studies to advance the purposes of this subchapter. 


(12) To contract for any services which cannot satisfactorily be performed by the 
office of the Attorney General. 


(13) To request appropriate state agencies to provide such professional assistance 


_as ft may require in the discharge of its duties. 


§5810. State Ethics Commission; Complaints; Heartngs; Dispositions. 


(a) Upon the sworn complaint of any person or on its own inittattve, the Commission may 
refer to the Attorney General for investigation any alleged violations of this subchapter. 
The Attorney General shall be the prosecuting attorney tn alt disciplinary proceedings 
before the Commission. In any such investigation or proceeding, a defendant shall be given 
an opportunity to be heard after notice, to be advised and assfsted by legal counsel, to 
Produce witnesses and offer evidence, and to cross examine witnesses. A transcript. of any 
such proceeding shall be made and retained, subject to the confidentiality requirements of 


Section 5810C¢h). : 


(b) A member of the Commission shall be ineligible to participate, as a member of the 
Commission, in any commission proceeding relating to his or her conduct. A member of the 
Commission who has been found by the Commission to have violated this subchapter shall be 
{neligible to serve again as a member of the Commission. 


{c) A member of the Commission may disqualify himself from participating in any 
(Investigation of the conduct of any person upon submission in writing and under oath of an 
affidavit of disqualification stating that he cannot render an impartial) and unbiased 
dectston tn the case in which he seeks to disqualify himself. 


(d) With respect to any violation with whf{ch a person has been charged and which the 


‘Commission has determined as proved, the Commission may take any one or more of the 


following actions: 


(J) Issue a written reprimand or censure of that person's conduct. 
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(2) With respect to a state employee or state officer, other than an elected 
official, remove, suspend, demote or take other appropriate disciplinary action with 
respect to that person, without regard to any limits imposed by Chapter 59 of this Title 
but within the limits of the Constitution and other laws of the State. 


(3) With respect to an honorary state official, recommend that appropriate action 
be taken to remove the official from office. 


(e) In any proceeding before the Commission, upon the request of any person charged 
with a violation of this subchapter, such person shall be permitted to inspect, copy, or 
photograph books, papers, documents, photographs, or other tangible objects which will be 
used as evidence against that person in a disciplinary hearing and which are material to 


the preparation of his defense. 


(f) In any proceeding before the Commission, if the Attorney General or the Commission 
at any time receives any exculpatory information respecting an alleged violation against 
any person, it shall forthwith make such information available to such person. 


(g) Any person charged with a violation of this subchapter may apply to the Commission 
for the issuance of subpoenas for the appearance of witnesses and for the production of 
documents on his behalf. The application shall be granted upon a concise showing by such 
person that the proposed testimony or evidence is relevant (or is reasonably calculated to 
lead to the discovery of relevant evidence) and is not otherwise available. The 
application shall be denied if not made at a reasonable time or if the testimony or 


evidence would be merely cumulative. 


(h) (1) All proceedings before the Commission relating to a violation of this 
subchapter by a state employee, inciuding the disposition thereof, shal} be maintained 
confidential by the Commission unless public disclosure is requested in writing by the 


. state employee. 


(if) All proceedings before the Commission relating to a violation of this subchapter 
by a state officer shall be maintained confidential by the Commission unless public 
disclosure is requested in writing by the state officer or unless the Commission, based on 
a preliminary inquiry, determines that there is reason to believe that a violation has 
occurred, and serves upon the alleged violator a statement of the alleged facts of such 
violation. After the service of such a statement on such person, all proceedings relating 
thereto shall be open to the public and the statement and any other paper filed thereafter 
respecting such violation shal] be made available for public inspection at reasonable hours. 


(iii) All proceedings relating to a violation of this subchapter by an honorary state 
official shall be maintained confidential by the Commission unless public disclosure is 
requested in writing by the honorary state official or unless the Commission determines 
that a violation has occurred and so informs the official. At and after the time of so 
informing the official, the Commission shall make the -record of all proceedings relating 
thereto available for public inspection at reasonable hours and all subsequent proceedings 
relating thereto, if any, shall be open to the public. 


(iv) Notwithstanding the confidentiality requirements of clauses (1)~(iii) above, the 
Commission shall make available for public inspection the record of all proceedings 
relating to any decision of the Commission which is appealed to Superior Court and the 
Commission shall report to appropriate federal or State authorities any substantial 
evidence of a violation of any criminal law which comes to its attention tn connection with 


any proceeding under this subchapter. 


(v) The Chairman of the Commission shall, with the approval of the Commission, 
establish such procedures as in the Chairman's judgment may be necessary to prevent the 
disclosure of any record of any proceedings or other information received by the Commission 
or its staff except as permitted by this subchapter. 


§5811. Judicial Review. In the event that the Commission finds that any person has 
violated any provision of this subchapter, said person shall have a right of appeal to 
Superfor Court of any such finding and of any sanctions imposed with respect thereto by 
filing a notice of appeal with the Superior Court within 30 days of the final action by the 
Commission in a particular case, The appeal shall be on the record without a trial de 
novo. If the Court determines that the record is insufficient for its review, it shall 
remand the case to the Commission for further proceedings on the record. The Court's 
review, in the absence of actual fraud, shall be limited to a determination of whether the 
Commission's decision was supported by substantial evidence on the record. The burden of 
proof in any such appeal shall be on the appellant. 
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Section 2. Code of Conduct Legislation for Local Government Officials. It is the 
desire of the General Assembly that at} local governmental units adopt code of conduct 
legislation similar to this Act to apply to their public officials. Within two years after 
the effective date of this Act, the Ethics Commission established hereunder shall report to 
the General Assembly as to the existence of such legislation and shall make a 
recommendation to the General Assembly with respect to legislation to be adopted to cover 
such officials not then covered by legislation similar to this Act. 


Section 3. Effective Date. This Act shall become effective six months after it is 
enacted in accordance with law. 


Approved July 23, 1990. 


CHAPTER 418 
FORMERLY 
SENATE BILL NO. 498 


AN ACT TO AMEND CHAPTER 58, TITLE 29 OF THE DELAWARE CODE RELATING TO FINANCIAL DISCLOSURE 
REQUIREMENTS OF PUBLIC OFFICIALS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5812, Title 29 of the Delaware Code to add the following new clause 
"(o)" at the end thereof: 


"(o) 'Gift' means a payment, subscription, advance, forbearance, rendering or 
depostt of money, services or anything of value unless consideration of equal or 
greater value is received. ‘Gift' shall not include a political contribution 
otherwise reported as required by law, a commercially reasonable Joan made in the 
ordinary course of business, or a gift received from a spouse’ or any relative 
within the third degree of consanguinity of the person or person's spouse or from 
the spouse of any such relative." 


Section 2. Amend §5813(a)(4) of Title 29, Delaware Code by adding “or” at the end of 
clause "d" and by adding the following new clause “e": 


"Ce) Any gift with a value in excess of $250 received from any person, identifying 
also in each case the amount of each such gift." 


Section 3. This Act shall apply to financial disclosure statements filed after the date 
of enactment. 


Approved July 23, 1990. 


CHAPTER 419 
FORMERLY 
SENATE BILL NO. 497 


AN ACT TO AMEND TITLE 29, DELAWARE CODE, CONCERNING LEGISLATIVE CONFLICTS OF INTEREST AnD 
ESTABLISHING HOUSE AND SENATE ETHICS COMMITTEES. 


BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 29, Delaware Code, by adding a new Chapter 10 thereto to read as 
follows: 
"Chapter 10 


LEGISLATIVE CONFLICTS OF INTEREST 


§1001 Findings. 


(a) The Genera! Assembly hereby declares that public office is a public trust and 
that any effort to realize personal financial gain through public office other than 
compensation provided by law {s a violation of that trust. In serving the public 
interest, it is a legislator's right and responsibitity to vote upon all questions 
before the House of which he or she is a member and to participate in the business of 
the House and its Committees, and in dotng so, he or she {s presumed to be acting tn 


good faith and in the public Interest. 


(b) The General Assembly also acknowledges that the exercise of legislative rights 
1s subject to Jimitations provided in Article II, Section 20 of the Delaware 
Constitution when personal or private interests conflict with the public interest. 


(c) The purpose of this chapter is to define the limitations of Article II, 
Section 20 of the Oelaware Constitution and to provide for its implementation and 


! enforcement. 


§1002 Restrictions Relating to Personal or Private Interest. 


(a) A legislator who has a personal or private interest in any measure or bil] 
pending in the General Assembly shall disclose the fact to the House of which he or she 
4s a member and shall not participate in the debate nor vote thereon; provided that, 
upon the request of any other member of the House or Senate, as the case may be, a 
legislator who has such a personal or private interest may nevertheless respond to 
questions concerning any such measure or bill. A personal or private interest in a 
measure or bill 1s an interest which tends to impair a legistator’s independence of 
judgment in the performance of his or her legislative duties with respect to that 


measure or bill. 


(b) A legislator has an interest which tends to impair his or her independence of 
judgment jn the performance of his or her legislative duties with regard to any bill or 


measure when: 


(1) the enactment or defeat of the measure or bil] would result in a financial 
benefit or detriment to accrue to the legislator or a close relative toa 
greater extent than such benefit or detriment would accrue to others who are 


members of the same class or group of persons, or 


(2) the legislator or a close relative has a financial interest in a private 
enterprise which enterprise or interest would be affected by a measure or bill 
to a lesser or greater extent than like enterprises or other interests in the 


same enterprise, or 


(3) a person required to register as a legislative agent pursuant to Chapter 16 a 
of Title 29 of the Delaware Code is a close relative of the legisiator and that q 
person acts to promote, advocate, influence or oppose the measure or bill. 


(c) Disclosure required under subsection (a) shall be made in open session (1) F 
prior to the vote on the measure or bill by any Committee of which the tegislator 1s a 7 
member and (11) prior to the vote on the measure or bill in the House of which the Be 
legislator is a member. 4 
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(d) A legislator who violates the provisions of this section shall be subject to 
such sanction as shall be prescribed by the House of which he or she is a member 
pursuant to rules adopted under Article II, Section 9 of the Delaware Constitution. 


§1003 Legislative Ethics Committees. 


The House and the Senate shall each establish an Ethics Committee which shall have 
the responsibilities assigned in this section with respect to the enforcement of this 
chapter and such other responsibilities as may be assigned by the House or the Senate as 
the case may be. Each Ethics Committee may, upon the request of a member, provide a 
written advisory opinion as to the application of this chapter to a particular 
situation. Any member who acts in good faith in reliance upon any such written advisory 
opinion shall not be subject to any disciplinary proceeding by the respective House with 
respect to the matters covered by the advisory opinion provided there was a full 
disclosure to the Ethics Committee of all facts necessary for the opinion. All 
proceedings before an Ethics Committee in connection with an advisory opinion shall be 
confidential, subject to the following: (i) the legislator involved may waive the 
privilege of confidentiality; (11) the proceedings shall no longer be confidential and 
may be made public in any subsequent disciplinary proceeding if the legislator acts in 
disregard of an advisory opinion; and ¢if1) each Ethics Committee shall maintain records 
of its proceedings and advisory opinions which shall be available for reference by the 
Committee, subsequent Committees and their staff. Each Committee shall investigate 
allegations of violations of this chapter by the members of the respective House and 
shall make recommendations to the respective House with respect thereto. If in the 
course of any proceeding, advisory or investigative, the Committee shall become aware of 
any substantial evidence of a violation of any law involving legislative conduct subject 
to its jurisdiction it shall report the same to the appropriate federal or state 


authorities. 
§1004 Definitions. 
For the purposes of this Chapter: ‘os 


(a) A ‘close relative’ means a person's parents, spouse, children (natural or 
adopted) and siblings of the whole and half-blood. 


(b) A ‘private enterprise’ means any activity whether conducted for profit or not 
for profit and includes the ownership of real or personal property; provided that 
‘private enterprise’ does not include any activity of the State of Delaware, any 
political subdivision or any agency, authority or instrumentality thereof. 


(c) A person has a 'financial interest’ {n a private enterprise if he or she: 


(1) has a legal or equitable ownership interest in the enterprise of more than 
10% (1% in the case of a corporation whose stock is regularly traded on an 
established securities market); or 


(2) is associated with the enterprise and received from the enterprise during 
the last calendar year or might reasonably be expected to receive from the 
enterprise during the current or the next calendar year income in excess of 
$5,000 for services as an employee, officer, director, trustee or independent 


contractor; or 


(3) is a creditor of a private enterprise in an amount equal to 10% or more of 
the debt of that enterprise (1% or more in the case of a corporation whose 
securities are regularly traded on an established securities market). 


(d) A ‘person’ means an individual, partnership, corporation, trust, joint venture 
and any other association of individuals or entities." 


Section 2. This Act shall become effective upon enactment. 


Approved July 23, 1990. 


CHAPTER 420 
FORMERLY 
SENATE BILL NO. 496 


AN ACT TO AMEND CHAPTER 5, TITLE 11 AND CHAPTER 86, TITLE 29 OF THE DELAWARE CODE RELATING 
TO PAYMENTS BY CHECK. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] 
members elected to each House thereof concurring therein): 


Section 1. Amend Chapter 5 Subchapter III, Subpart I, Title 11 of the Delaware Code by 
adding thereto a new section to read as follows: 


"§915 Use of Credit Card Information 

(a) In this section, the following words have the meanings indicated. 
(1) 'Drawer' means the individual who makes or signs a check or other draft. 
(2) ‘Draft' does not include a credit or debit card sales draft. 


(b) Subject to the provisions of subsection (c) of this section, as a condition of 


accepting a check or other draft as payment for consumer credit, goods, realty, or’ 


services, a person may not request or record the account number of any credit card of the 
drawer of the check or other draft. 


(c) The provisions of this section do not prohibit a person from: 


(1) Requesting the drawer to display a credit card for purposes only of 
identification or credit worthiness; 

(2) Requesting or recording the type or issuer of a credit card of the drawer; 
or : 

(3) Recording the number and expiration date of a credit card if the person 


requesting the Information has agreed with the credit card issuer to cash checks as a 
service to the issuer's cardholders and the issuer has agreed to guarantee payment of 


cardholder checks cashed by that person. 
(d) Violation of this section is an unclassified misdemeanor." 


Section 2. Amend §8612(b)(1), Title 29, Delaware Code by inserting after the phrase 
"and §1311(2) and (3) of Title 11 by vendors for the purpose of selling goods or services” 


the phrase “and §915 of Title 11". 


Approved July 24, 1990. 


CHAPTER 421 
FORMERLY 
SENATE BILL NO. 489 


AN ACT TO AMEND AN ACT BEING CHAPTER 170, VOLUME 57, LAWS OF DELAWARE, AS AMENDED, ENTITLED 
AN ACT TO REINCORPORATE THE CITY OF LEWES" TO REVISE THE PROCEDURE FOR CERTAIN 


IMPROVEMENTS TO THE SIDEWALKS, CURBS AND GUTTERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 35, Chapter 170, Volume 57, Laws of Delaware, as amended, by 
striking said Section 35 in its entirety and substituting in tieu thereof a new Section 35 


to read as follows: 
“CURBING AND PAVING 


Section 35. (a) The City Council shall have the power to cause to be paved or repaved 
the sidewalks of said City, or any part or portion thereof, to cause to be repaired or 
relaid existing curbs or gutters, or both, or any part or portion thereof, or to cause to 
be laid, installed or constructed new curbs or gutters, or both, or any part or portion 
thereof with such material or materials and of such width or size and subject to such 


specifications as the City Council shall determine. 


(b) Before the exercise of said power in any particular instance, the City Council 
shal) adopt an ordinance or resolution stating in effect that on a named day and at a named 
hour and place, the City Council will meet to consider the question of paving or repaving 
the sidewalks, repairing existing curbs or gutters, or both, or altering existing curbs or 
gutters, or both, with any specified material or materials or to construct new curbs or 


gutters, or both. . 


(c) The ordinance or resolution shall specify the streets and the names and addresses 
of the owners of property in front of or adjacent to whose property the work shall be done. 


(d) The said ordinance or resolution shall be published at least one (1) week prior to 
the meeting of the City Council in at least one (1) issue of a newspaper having a general 


circulation in The City of Lewes. 


(e) The City Council shall hold a meeting in said City pursuant to the provisions of 
sald ordinance or resolution and at such meeting shall hear the owners of property and 
other residents of the City appearing on the question referred to in the said ordinance or 


resolution.” 


(f) Foltowing said hearing, the City Council, either at said meeting or at a subsequent 
meeting, shall decide whether to proceed with the improvements referred to in said 
ordinance or resolution, or any part thereof, and if it shall decide to proceed, it shall 
determine whether the whole or some specified proportion of the cost of the improvements, 
repairs or replacements shall be assessed to the owner or owners of the property in front 
of or adjacent to whose property the said improvements, repairs or replacements are being 
constructed or installed. If the City Council concludes that the whole or a specified 
proportion of said cost shall be borne by said owners, the said owners shall be compelled 
to pay the whole or the specified proportion of the costs of the said work, the amount to 
be paid to be determined by the linear frontage of the parcel in front of which the 
sidewalk is to be paved or repaved or of the gutter to be laid, repaired or replaced or the 
curb to be repaired, constructed, or instalted or any or all of said improvements, as the 


case may be. 


(g) When the said paving or repaving, curbing or recurbing, guttering or reguttering, 
or any or all of them shall have been completed and the costs thereof ascertained, the City 
Council] shall ascertain the amount that the owner of each parcel of property shall pay and 
shall give written notice thereof to such owner, or one of the co-owners if there be more 
than one (1) owner, by mailing the same to his last known address by first class mail with 
Postage prepaid. If any owner shall fail to pay the specified amount within thirty (30) 
days after the mailing of such notice, the amount, together with costs and interest may be 
collected by the City Manager in the same manner and under the same terms and conditions as 
are provided for the collection of delinquent taxes. 


(h) Any notice sent to one (1) co-owner shall be notice to all owners and in a case If 
no owners reside within the corporate limits of The City of Lewes, notice served as set 
forth herein or posted upon the premises shall be sufficient. 


(1) Provisions contained herein shall apply to any ordinance or resolution enacted or 
adopted by the City Council in respect to any pavement, sidewalk, gutter or curb heretofore 
made or done which the said City Council may deem to need repair or replacement.” 


Approved July 24, 1990. 


CHAPTER 422 
FORMERLY 
SENATE BILL NO. 488 


AN ACT TO AMEND CHAPTER 83, TITLE 11, CHAPTER 39, TITLE 14, AND CHAPTERS 55 AND 56, TITLE 
29, DELAWARE CODE, TO PROVIDE POST-RETIREMENT INCREASES TO PENSIONERS HHO RETIRED ON OR 


BEFORE JULY 1, 1989. , 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5532, Chapter 55, Title 29, Delaware Code, by adding a new subsection 
(1) to read as follows: ; 


"(1) Any monthly service or disability pension which became effective on or before 
July 1, 1989 and {s payable on the date this subsection 1s enacted into Jaw and any 
survivor pension based on a former service or disability pension that was effective on 
or prior to duly 1, 1989 and fis payable on the date this subsection 1s enacted into law 
shall be increased effective July 1, 1990, by 2% plus .3% for each full month of 
retirement preceding January 1, 1975, up to a maximum of 15%. These increases shall 
continue to be paid through June 30, 1992 and every fiscal year thereafter provided, that 
funds are appropriated in accordance with §5544(k) of this Chapter.” 


Section 2. Amend §3909, Chapter 39, Title 14 of the Delaware Code, by adding thereto a 
new subsection to be designated as subsection (f) to read as follows: 


"(f) Any pension under this Chapter that is payable on the date this subsection is 
enacted into law shall be increased effective July 1, 1990, by $60 a month." 


Section 3. Amend §5544, Chapter 55, Title 29, Delaware Code, by adding thereto a new 
subsection to be designated as subsection (k) to read as follows: 


"(k)(1) The State's obligation to the State Employees’ Pension Trust fund, the 
State Judiciary Retipement Fund, and the State Police Retirement Fund to implement the 
provisions of §5532(1) of this Chapter shal} be the payment required to amortize the 
unfunded accrued liability over two years from July 1, 1990. 


(2) The State’s obligation to the Special Pension Fund authorized by Volume 61, 


Chapter 455, Laws of Delaware, to implement the provisions of §5532¢1) of this Chapter 
in fiscal year 199] shall be the lump sum actuarial liability of the benefits granted.” 


Section 4. This Act shatl become effective on July 1, 1990, provided that there are 
sufficient funds appropriated in the fiscal year 1991 Budget Appropriation Act. 


Approved July 23, 1990. 
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CHAPTER 423 
FORMERLY 


SENATE BILL NO. 486 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 5, TITLE 11 AND CHAPTER 86, TITLE 29 OF THE DELAWARE CODE RELATING 
TO PAYMENTS BY CREDIT CARDS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of al] members 
elected to each House thereof concurring therein): 


Section 1. Amend Chapter 5, Subchapter III, Subpart I, Title 1] of the Delaware Code by 
adding there to a new section to read as follows: 


"8914 Use of Consumer Identification Information 
(a) Except as provided in subsection (b) of this section, as a condition of 
accepting a credit card as payment for consumer credit, goods, realty, or services, a person 


may not write down or request to be written down the address and/or telephone number of the 
credit card holder on the credit card transaction form. 


(b) A person may record the address or telephone number of a credit card holder 
if: 


(1) the information is necessary for: 
(I) the shipping, delivery, or installation of consumer goods; or 


(II) special orders of consumer goods or services; 


(2) Authorization from the credit card issuer as to the availability of 
credit is not required by the issuer to complete the credit card transaction; or 


(3) The person processes credit card transactions by mailing transaction 
forms to a designated bankcard center for settlement. 


(c) Violation of this section is an unclassified misdemeanor." 


Section 2, Amend §8612(b)(1), Title 29, Delaware Code by inserting after the phrase "and 
§1311(2) and (3) of Title 11 by vendors for the purpose of selling goods or services” the 
phrase "and §914 of Title 11". 


Approved July 24, 1990. 


CHAPTER 424 
FORMERLY 
SENATE BILL NO. 487 


AN ACT TO AMEND TITLE 16, DELAWARE CODE RELATING TQ THE REPORTING OF CERTAIN INJURIES AND 
WOUNDS SUSTAINED IN A FIRE AND INVESTIGATIONS THEREOF. 


, BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


; Section 1. “Amend Title 16, Delaware Code by adding thereto a new Chapter 66A to read as 
follows: . 
"CHAPTER 66A. REPORTING OF BURN INJURIES AND WOUNDS 


§6601A. Burn Injury and Wounds to be Reported 


Every case of a burn injury or wound, where the victim sustained second or third k 
degree burns to five percent or more of the body and/or any burns to the upper } 
respiratory tract with laryngeal edema due to the inhalation of super-heated air, and ; 
every case of a burn injury or wound which ts likely to or may result tn death, shall be 
reported to the Office of State Fire Marshal. The State Fire Marshal shall accept the 
report and notify the proper investigatory agency. The report shall be provided to the 
Office of the State Fire Marshal within seventy-two hours of the initial treatment. The 
report shall be made by (a) the physician attending or treating the case; or (b) the 
manager, superintendent or other person in charge, whenever such case {s treated ina 
hospital or other health care facility. The intentional failure to make such report js 


a Class A misdemeanor. 


§6602A. Responsibility of State Fire Marshal 3 


The Office of the State Fire Marshal shall have the authority to: 


poy (a) Advise and assist fire companies, municipal corporations and districts, F 
a including agencies and department thereof in developing measures for more effective 4 
ie fire and arson prevention and control; to assist and encourage cooperative efforts 
ane to solve common problems relating to fire and arson prevention and control and to 
serve aS a clearinghouse of information about fire and arson prevention and 
contro], about reported cases of burn injuries or wounds sustained, and about state 
and federal services available to assist in solving such problems. . 3 i 


ares (b) Employ or contract with individuals, agencies or corporations to assist 
fire companies, municipal corporations and districts in the development of an arson 
investigation program or in the investigation of cases of suspected arson or cases 
or burn injuries or wounds sustained upon the request of such an entity. However, 
nothing in this provision shalt be construed to remove the primary responsibility 
far arson investigations from appropriate local jurisdictions or agenctes. E 


(c) Establish a burn registry data bank and disseminate information relating 
to fire and arson prevention and control, reported cases of burn tnjuries or wounds 
sustained, and to operate a state fire reporting system. The state fire reporting 
system shall include a procedure for the identification of patterns of suspicious, 
accidental, or criminal fires and for alerting appropriate state and local 
authorities. The fire reporting system shal} also include fire incident data 
supplied by local fire agencies in a manner and on forms prescribed by the State 
Fire Marshal. To the extent practicable, the data shall be collected and — 
maintained in a form compatible with information collected by other Delaware i! 
agencies, other states and the federal government. The State Fire Marshal shall 4 
cooperate with the division of State Police, Insurance Department, local police, 
fire and health agenctes, the insurance industry and other appropriate Bf 


organizations tn maintaining such system." 


Approved July 24, 1990. 
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CHAPTER 425 
FORMERLY 
SENATE BILL NO. 437 


AN ACT TO AMEND CHAPTER 9, TITLE 4, DELAWARE CODE, RELATING TO PENALTIES FOR POSSESSION OR 
CONSUMPTION OF ALCOHOLIC LIQUORS BY THOSE UNDER THE AGE OF 21 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section 1. Amend §904(F), Chapter 9, Title 4, Delaware Code, by striking the phrase 
“shall not be fined more than $25." as it appears therein, and by stubstituting in lieu 


thereof the following: 


“shall have thelr State of Delaware driver's license revoked for a pertod of 30 
days for the first offense and not less than 90 days nor more than 180 days for each 
subsequent offense. If the underage person does not have a State of Delaware driver's 
license, the person shall be fined $100 for the first offense and not less than $200 nor 
more than $500 for each subsequent offense.” 


Approved July 23, 1990. 


CHAPTER 426 
FORMERLY 
SENATE BILL NO. 436 


AN ACT TO AMEND TITLE 10 DELAWARE CODE RELATING TO THE MONETARY LIMITATION OF THE JUSTICE 
OF THE PEACE COURTS IN CIVIL ACTIONS. 


BE JT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §9301, Chapter 93, Title 10, Delaware Code by striking the figure 
he a it appears fn said section and inserting in Jieu thereof the figure 
"$5,000. 


Section 2. Amend §9303 (a) and (b) of Chapter 93, Title 10, Oetaware Code by striking 
the figure "$2,500" as they appear in said subsection (a) and subsection (b) and 
substituting in lieu thereof the figure “$5,000." 


Section 3. Amend §9304, Chapter 93, Title 10, Delaware Code by striking the figure 
"$2,500 as tt appears in said section and substituting in lieu thereof the figure "$5,000." 


"Section 4, Amend §9536¢b) and (c) of Title 10, Delaware Code by striking the figure 
Hae eee in said subsections (b) and (c) and substituting in lieu thereof the 
gure "$5, 7 


Section 5. Amend §9573(b) of Title 10, Delaware Code by striking the figure "$2,500" as 
it appears in said section and substituting in I1eu thereof the figure "$5,000". 


Section 6. Amend §9583 of Title 10, Delaware Code by striking the figure "$2,500" as it 
appears In said section and substituting in lieu thereof the figure "$5,000". 


Section 7, Amend §9615(a) of Title 10, Delaware Code by striking the figure "$2,500" as 
it appears in said section and substituting in lieu thereof the figure "$5,000"." 


Approved July 23, 1990. 


CHAPTER 427 
FORMERLY 
SENATE BILL NO. 435 
AN ACT TO AMEND CHAPTER 47, TITLE 16, DELAWARE CODE, RELATING TO TRAFFICKING IN DRUGS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4753A, Chapter 47, Title 16, Delaware Code, by addi 
subsection (e) to read as follows: 2 ng) “thereto. a. ne 

"(e) In any prosecution under this Section the State need not 
defendant had any knowledge as to the weight of substance possessed. Fihe ‘Stare atte 


only prove that the defendant knew that the substance was possessed; and, that in fact 
the substance was that whtch fs alleged and that the substance in fact weighed a cartaln 


amount." 


Approved July 23, 1990. 


CHAPTER 428 
FORMERLY 


SENATE BILL NO. 430 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 156, VOLUME 61 LAWS OF DELAWARE AS AMENDED, ENTITLED, “AN ACT TO 
REINCORPORATE THE CITY OF MILFORD" RELATING TO VARIOUS MISCELLANEOUS MATTERS TO INCLUDE 
INCREASE CONTRACT LIMITS, MEETINGS AND MEMBERS OF COUNCIL, MUNICIPAL ELECTIONS, 
ANNEXATION, CHANGE OF MUNICIPAL DISTRICTS AND REALTY TRANSFER TAX. 


ature) 
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: BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (TWO-THIRDS OF ALL 
: MEMBERS ELECTED TO EACH HOUSE THEREOF CONCURRING THEREIN): 

Hy Section 1. Amend Article I, Section 1.01(B)<1), Chapter 156, Volume 61, Laws of 
: Delaware by deleting "$5,000.00" and substituting in lieu thereof, "$10,000.00." 

My Section 2. Amend Article II, Section 2.01, Chapter 156, Volume 61, Laws of Delaware by 
j deleting from the first sentence of the second paragraph the word "Tuesday" and 
e substituting in lieu thereof the word "Monday". 

H Section 3. Amend Article II, Section 2.05(C), Chapter 156, Volume 61, Laws of Delaware 


i 


by deleting from the first sentence and the second sentence the words "Sixty (60) days" and 
substituting in lieu thereof “One (1)" year. 


Section 4. Amend Article II, Section 2.12¢b), Chapter 156, Volume 61, Laws of Delaware 
by deleting the word “again”. 


Section 5. Amend Article IV, Section 4.02, Chapter 156, Volume 61, Laws of Delaware by 
deleting in the first sentence the words “at the annual meeting hereinbefore provided." 


Section 6. Amend Article VII, Section 7.01(A), Chapter 156, Volume 61, Laws of Delaware 
by deleting the words “eight o'clock (8:00) in the morning" and substituting in Ifeu 
thereof, "twelve (12) noon". 


Section 7. Amend Article VII, Section 7.01(B), Chapter 156, Volume 61, Laws of Delaware 
by deleting the words “three citizens" and substituting in lieu thereof, "no less than 
three nor more than five citizens" and by deleting the words, “last regular" and 
substituting in lieu thereof "regular March". 


Section 8. Amend Article VII, Section 7.01(H), Chapter 156, Volume 61, Laws of Delaware 


by deleting in the first and second sentences the words "Ten (10) days" and substituting in 
lieu thereof the words "Thirty (30) days". 


Section 9. Amend Article VII, Section 7.06(C)(1), Chapter 156, Volume 61], Laws of 
Delaware by deleting the period at the end of the sentence and adding the following, “or 
other natural boundaries or survey lines as required." 


Section 10. Amend Article X(b), Paragraph 9, Chapter 156, Volume 61, Laws of Delaware, 
by deleting the words "Seven o'clock in the morning" and substituting in lieu thereof 
"Twelve noon". 


Section 11. Amend Article X¢b), Chapter 156, Volume 61, Laws of Delaware by deleting in 
Paragraph Eleven the words, "One (1) year" and substituting in lieu thereof, “One Hundred 
Eighty (180) days". 


Section 12. Amend Article XIV, Chapter 156, Volume 61 Laws of Delaware by deleting 
Subsection C in its entirety. 


Section 13. Amend the paragraph designated "Name and Territorial Limits" of the City of 
Milford as it appears on Page 1 of the Charter in its entirety and substitute in lieu 
thereof the following: 


“Name and Territorial Limits 


The inhabitants of the City of Milford within the corporate limits hereinafter defined 
in this Charter or as hereafter extended as hereinafter provided, shall be and constitute a 
body politic and corporate, and shall be known and identified as the "City of Milford." 


CHAPTER 427 
FORMERLY 
SENATE BILL NO. 435 
AN ACT TO AMEND CHAPTER 47, TITLE 16, DELAWARE CODE, RELATING TO TRAFFICKING IN DRUGS, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §4753A, Chapter 47, Title 16, Delaware Code, by adding thereto a new 
subsection (e) to read as follows: 


"(e) In any prosecution under this Section the State need not prove that the 
defendant had any knowledge as to the wetght of substance possessed. The State need 
only prove that the defendant knew that the substance was possessed; and, that in fact 
the substance was that which is alleged and that the substance in fact weighed a certain 


amount.” 


Approved July 23, 1990. 
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CHAPTER 428 
FORMERLY 


SENATE BILL NO. 430 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 156, VOLUME 61 LAWS OF DELAWARE AS AMENDED, ENTITLED, “AN ACT TO 
REINCORPORATE THE CITY OF MILFORD" RELATING TO VARIOUS MISCELLANEOUS MATTERS TO INCLUDE 
INCREASE CONTRACT LIMITS, MEETINGS AND MEMBERS OF COUNCIL, MUNICIPAL ELECTIONS, 
ANNEXATION, CHANGE OF MUNICIPAL DISTRICTS AND REALTY TRANSFER TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (TWO-THIRDS OF ALL 
MEMBERS ELECTED TO EACH HOUSE THEREOF CONCURRING THEREIN): 


Section 1. Amend Article I, Section 1.01€B)(1), Chapter 156, Volume 61, Laws of 
Delaware by deleting "$5,000.00" and substituting in Tieu thereof, "$10,000.00." 


Section 2. Amend Article II, Section 2.01, Chapter 156, Volume 61, Laws of Delaware by 
deleting from the first sentence of the second paragraph the word "Tuesday" and 
substituting in lieu thereof the word “Monday”. 


Section 3. Amend Article II, Section 2.05(C), Chapter 156, Volume 61, Laws of Delaware 
by deleting from the first sentence and the second sentence the words "Sixty (60) days" and 
substituting in lieu thereof "One (1)" year. 


Section 4. Amend Article II, Section 2.12(b), Chapter 156, Volume 61, Laws of Delaware 
by deleting the word “again". 


Section 5. Amend Article IV, Section 4.02, Chapter 156, Volume 61, Laws of Delaware by 
deleting in the first sentence the words “at the annual meeting hereinbefore provided." 


Section 6. Amend Article VII, Section 7.01(A), Chapter 156, Volume 61, Laws of Delaware 
by deleting the words “eight o'clock (8:00) in the morning" and substituting in lieu 


thereof, "twelve (12) noon". 


Section 7. Amend Article VII, Section 7.01(B), Chapter 156, Volume 61, Laws of Delaware 
by deleting the words "three citizens" and substituting in lieu thereof, "no less than 
three nor more than five citizens" and by deleting the words, "last regular" and 
substituting in lieu thereof "regular March". 


Section 8. Amend Article VII, Section 7.01(H), Chapter 156, Volume 61, Laws of Delaware 


by deleting in the first and second sentences the words "Ten (10) days" and substituting in 
lieu thereof the words "Thirty (30) days". 


Section 9. -Amend Article VII, Section 7.06(C)(1), Chapter 156, Volume 61, Laws of 
Delaware by deleting the period at the end of the sentence and adding the following, "or 
other natural boundaries or survey lines as required." 


Section 10. Amend Articte Xb), Paragraph 9, Chapter 156, Volume 61, Laws of Delaware, 
by deleting the words "Seven o'clock in the morning" and substituting in lieu thereof 


"Twelve noon". 


Section 11. Amend Article X(b), Chapter 156, Volume 61, Laws of Delaware by deleting in 
Paragraph Eleven the words, “One (1) year" and substituting in lieu thereof, "One Hundred 
Eighty (180) days". 


Section 12. Amend Article XIV, Chapter 156, Volume 61 Laws of Delaware by deleting 
Subsection C in its entirety. 


Section 13. Amend the paragraph designated "Name and Territorial Limits" of the City of 
Milford as it appears on Page | of the Charter in its entirety and substitute in lteu 
thereof the following: 


"Name and Territorial Limits 


The inhabitants of the City of Milford within the corporate limits hereinafter defined 
in this Charter or as hereafter extended as hereinafter provided, shall be and constitute a 
body politic and corporate, and shall be known and identified as the "City of Milford." 


The boundaries and limits of the City of Milford and hereby established and declared ¢ 
be as heretofore, that is to say: a 


BEGINNING at Bowen Landing on the Bowen (Dorsey) farm in Kent County; thence 

line in a Northerly direction to the DuPont Boulevard at the intersection with eae 
concrete highway leading into the City of Milford; thence continuing the same line ina 
northwesterly direction across the said DuPont Boulevard a distance of Five Hundred Feet 
_ beyond the western boundary line of said Boulevard; thence in a southerly direction and 
parallel with and Five Hundred Feet from the Western boundary of said DuPont Boulevard to 
Mulfet Run; thence in a northwesterly direction following said creek approximately 1, 600 
feet to and encompassing parcel #1, 39.14 acres more or less between Mullet Run and Count 

Route 407, further described by a plat prepared by Charies 0. Murphy, Jr. and dated January 
25,: 1988; thence said limits extending in westerly direction encompassing and including 
Parcel #2 on south side of County Route 407, and east of State Route 15 Containing 9] a 
acres more or less; thence north of County Road 407 and east of State Route 15 and 
{nctuding Parcel #3 containing 108.57 acres more or less; thence west of State Route 15 to 
include Parcel #4 containing 187.99 acres more or less bounded to the south by State Route 
14 and to the north by County Route 404 said parcels being described on the referenced 
plat; thence south of Parce} #1 and Mullet Run to contain the Masten Industrial Park having 
right of way to State Route 14, thence in a southerly direction and parallel with and Five 
hundred Feet from the Western boundary of DuPont Boulevard to the Haven Lake; thence across 
sald lake to the north side of Evergreen Lane; thence along the north. side of Evergreen 
Lane to the intersection of the north side of Evergreen Lane and a line parallel with and 
Five Hundred Hundred Feet from the westerm boundary of the said DuPont Boulevard: and 
thence continuing with said line to the Southern. or Southeastern line of what 15 known as 
the William T. Simpson property; thence fn a Northerly direction in a direct line to the 
bridge over the stream of water Known as the Deep Branch (whitch bridge crosses said strean 
on the County Road leading to the Town of Lincoln); thence following the course of the 
aforesaid Deep Branch to the Lake known as Marshall Mill Pond; thence down the course of 
water or stream running from satd Marshall Mi11 Pond to the Mispillion River; thence 
following the course of sald River to Bowen Landing aforesaid. 


In addition to the aforesaid, the Territorial Limits of the City of Mi)ford shall also 
include all lands annexed by the City of Milford pursuant to Article X. , 


The Council may, at any time hereafter, cause a survey and plot to be made of said City, 
and the said plot, when made and approved by satd Council, shall be recorded in the offices 
of the Recorders of Deeds in and for both Kent and Sussex Counties, State of Delaware, and 
the same, or the record thereof, or a duly certified copy of said record shal) be evidence - 


in all courts of law and equity in this State. 


WARDS 


The City of Milford shall initially be divided into four Wards: The First Ward shall 
consist of ai} the territory within the City limits as follows: Beginning at a point in 
the center of the intersection of Deep Branch and Business Route 1; thence along the 
centerline of Business Route 1 in a northerly direction to the point of intersection of 
Southeast Second Street; thence westerly by the centerline of Southeast Second Street to 
the point of its intersection with McColley Street; thence by the centerline of McColley 
Street in a northerly direction to the point of its intersection with Southeast Front 
Street; thence by the centerline of Southeast Front Street, in a westerly direction to its 
point of intersection with South Walnut Street; thence by the centerline of South Hatnut 
Street in a southerly direction to the corporate limits of the City; thence along the 
corporate limits tn a northeasterly direction to the intersection of the corporate limit 
with Deep Branch; thence along the center of the meanderings of Deep Branch fn a 
northeasterly direction through the run of Marshall M11] Pond to its intersection with 


Business Route 1}. 


The Second Ward shal} consist of all territory within the City JVimits as 
follows:Beginning at a point in the intersection of North Walnut Street and Northwest Front 
Street; thence along the centerline of Northwest Front Street in a westerly direction to 
the point of its intersection with U.S. Route 113; thence along the centerline of U.S. 
Route 113 in a southerly direction to the point of its intersection with North Shore Drive; 
thence westerly by the centerline of North Shore Orive to its point of intersection with 
the western limits of the City (a distance of five hundred feet west of the western 
boundary of U.S. Route 313;) thence southerly ({n a line parallel to and five hundred feet 
from the westerly boundary of U.S. Route 113) along the westerly boundary of the Cit to 
the shore of Haven Lake; thence westerly following along the shoreline of said Lake to the 
north side of Evergreen Lane; (thence along the north side of Evergreen Lane to the 
intersection of Evergreen Lane and a line parallel with and five hundred feet west of the 
western boundary of U.S. Route 113;) thence continuing in a southerly direction along the 
western boundary line of the City to the southern or southeasterly line of what 1s known as 
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the William I. Simpson property; thence in a northeasterly direction along the corporate 
limits of the City in a direct line to the intersection of the corporate limit and the 
centerline of South Walnut Street; thence north by the centerline of South Walnut street to 
the Intersection of Northwest Front Street. 


The Third Ward shall consist of all territory within the City limits as follows: 
Beginning at a point in the center of the intersection of Deep Branch and Business Route 1; 
thence along the centerline of Business Route 1 in a northerly direction to the point of 
intersection of Southeast Second Street; thence westerly by the centerline of Southeast 
Second Street to the point of its intersection with McColley Street; thence by the 
centerline of McColley Street in a northerly direction to the point of its intersection 
with Southeast Front Street; thence by the centerline of Southeast Front Street in a 
westerly direction to its point of intersection with South Walnut Street; thence by the 
centerline of Walnut Street in a northerly direction to the point where it intersects the 
centerline of U.S. Route 113; thence along the eastern boundary of the corporate limits of 
the City to Bowen Landing on the Bowen (Dorsey) Farm; thence along the course of the 
Mispillion River to the point where Deep Branch empties into said River; thence southerly 
by the course of waters in Deep Branch to the center of the intersection of Deep Branch and 


Business Route 1]. 


The Fourth Ward shall consist of all territory within the City limits as follows: 
Beginning at a point in the intersection of North Walnut Street and Northwest Front Street; 
thence along the centerline of Northwest Front Street in a westerly direction to the point 
of {ts intersection with U.S. Route 113; thence along the centerline of U.S. Route 113 ina 
southerly direction to the point of its intersection with North Shore Drive; thence 
westerly by the centerline of North Shore Drive to its point of intersection with the 
western limits of the City (a distance of five hundred feet west of the western boundary of 
U.S. Route 113); thence in a northeastern direction along the western boundary limit of the 
City to a point where said line would intersect the northerly boundary of the Third Ward, 
if extended, and as described herein; thence southeasterly along the aforesaid line of the 
Third Ward, tf extended to the point of intersection of the centerlines of North Walnut 
Street and U. S. Route 113; thence by the centerline of Walnut Street to its intersection 
with Northwest Front Street. The City Council may provide for a fifth ward and re-arrange 
the boundaries of the four wards provided for herein, in the event of annexation or 


re-apportionment as hereinafter set forth. 


Section 14. Amend Article IX, Chapter 156, Volume 6], Laws of Delaware by adding a new 
section as follows: 


9.12: Real Estate Transfer Tax 


(a) The Council shall have the power and authority by ordinance to levy, assess 
_ and collect or provide for the levying, assessment and collection of such taxes as shal] be 
determined by the Council to be paid by the transferor or transferee upon the transfer of 
real property or any interest 1n real property, situate within the corporate limits of the 
City of Milford, regardless of where the instruments making the transfers are made, 
executed or delivered or where the instruments making the transfers are made, executed or 
delivered or where the actual settlements on such transfer occur; provided, however, that 
no tax levied under this section shall exceed on percent (1%) of the sales price (including 
the value of any assumed mortgage or mortgages) or fair market value of the real property 
so transferred; and provided further that no tax shall be levied upon an organization 
exempted from ad volorem real estate taxes. 


(b) No ordinance providing for a tax on the transfer of rea) property or interest 
in real property authorized under this section shall become effective unless it receives 
and affirmative vote of two-thirds of all the elected members of the Council. 


(c) If the taxing power authority granted under this section shall be exercised by 
way of a stamp affixed to a document presented for recording, the Recorder of Deeds in and 
for Sussex County shall not receive for record any documents subject to said tax unless 
such stamps are affixed thereto. 


(d) The council may adopt an ordinance to provide for the effective administration 
and regulation of any tax adopted pursuant to the provisions of this section. 


(e) This Section shall not become effective until it shall be approved by a 
majority of the qualified voters at a Special Election to be held pursuant to a Resolution 
adopted by the City Council of the City of Milford. The City Council shail give notice of 
the Special Election by printing a copy of the Resolution calling the Special Election in 
at least two (2) issues of a newspaper having a general circulation within the corporate 
. limits of the City of Milford within thirty (30) days immediately preceding the date of 

such Special Election. At the said Special Election, every person who is a bona fide 


d and who would be entitled at the time o 
t to the provisions of this Act to fais ce of the 
Municipal Election were held on the day of th e ina 
Election to be held pursuant to the provisions of this Act may vote at the 1d Special 
Electton regardless of whether such person is registered to vote in a Munici ar special 
The Special Election shall be held by a Board of Election to be appointed by th Election. 
rhe eeeclaf Milford at least two (2) weeks before such Special Election. Th ee ot 
Election shall consist of an inspector of the Special Election and such Judges e Board of 
appointed by the Mayor of the City of Milford. If a majority of the votes iN be 

the transfer tax authorized by this Act, the _ 


Special Election nee be in favor of 

be levied-and collected as provided for in this Act. The Board of 

Special Election shall meet immediately after the close of airk Seeat pelenns. 7 
fe) 


ascertain the result and shall certify the result to the City Counci 
Special Election shall be from one o'clock in the afturncon, Sr eraivitg einer aati: il 
“and such persons who are in the polling eee 


o'clock in the afternoon, prevailing time, 
five o'clock in the afternoon, prevailing time, shall be entitted to vote even though such 


votes may be cast after five o'clock in the afternoon, prevailing ti 

the votes cast at any Specfal Election held under this Act shall ase ainst tie ee a 
the tax authorized by this Act, the proposition shall not again be submitted ¢ shal 
qualified voters until the expiration of ninety (90) days from the date of the said specter 


Election. 


restdent of the City of Milfor 
satd Special Election pursuan 
Municipal Election if such @ 


Approved July 23, 1990. 
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CHAPTER 429 
FORMERLY 


SENATE BILL NO. 416 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 27, TITLE 21, DELAWARE CODE, CHAPTER 9, TITLE 10, DELAWARE CODE, 
AND CHAPTER 41, TITLE 21, DELAWARE CODE, RELATING TO DRIVER LICENSE QUALIFICATIONS, 
REVOCATION OF DRIVING PRIVILEGES, AND REVOCATION OF LICENSE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 2707(b)(10), Chapter 27, Title 21, Delaware Code by deleting 
the words, "Person who, being under the age of 2] years, who has been convicted of any of 
the offenses listed hereinafter or who has been adjudicated delinquent as a result of acts 
which would constitute such offense if committed by an adult, for a period of two years 
from the date of conviction or adjudication of delinquency, or until said person's 18th 
birthday, whichever is longer." and inserting in lieu thereof the following: 


"Person who has not reached his/her 21st birthday at the time of the offense, who 
has been convicted of or pleads guilty to, including a conviction or guilty plea pursuant 
to 16 Del. C. Section 4764 and qualifying for first offender election under 21 Del. C. 
Section 41778, any of the offenses listed hereinafter or who has been adjudicated 
delinquent as a result of acts which would constitute such offense if committed by an 
adult, for a period of two years from the date of sentencing, or until said person's 18th 


birthday, whichever is longer.” 


Section 2. Amend Section 2707(b)(9), Chapter 27, Title 21, Delaware Code, by deleting 
it in its entirety and by substituting in lieu thereof the following: 


"(9) A person who has not reached his/her 18th birthday upon notification by the 
Family court of the State pursuant to Section 937 of Title 10, for a time set by the court 


in its discretion." 


Section 3. Amend Section 937 (b)(16) Chapter 9, Title 10, Delaware code by deleting the 
number "2" as the same appears therein and substituting in lieu thereof the number"4", 


Section 4. Amend Section 2712, Chapter 27, Title 21, Delaware Code by redesignating the 
existing section as subsection (a) and by adding a new subsection (b) to read as follows: 


"The Department shall not issue an operator's license to a person who has not 
reached his/her 18th birthday at the time of the offense if he/she has been adjudicated 
delinquent as a result of acts which would constitute such an offense if committed by an 


adult as set forth in Section 2732(a) of this Title." 


Section 5. Amend Section 2732 (a), Chapter 27, Title 21, Delaware code by inserting 
after the words "... record of the conviction” and before the words "... of such person..." 
as the same appear in said section 2732(a), the following: 


"or, adjudication of delinquency by Family Court for acts which would constitute 
such an offense if committed by an adult," 


Section 6. Amend Section 4177H(a), Title 21, Delaware Code, by deleting subsection (a) 
in its entirety and substituting in lieu thereof the following: 


"(a) Any person who pleads guilty to or is convicted of, including a guilty plea or 
conviction pursuant to 16 Delaware Code Section 4764, possession of a controlled substance 
under Section 4753 or 4754 of Title 16 of this code, or who is adjudicated delinquent as a 
result of acts which would constitute such offenses if committed by an adult, shall, in 
addition to any and all other penalties provided by law, have his/her driver's license 
and/or driving privileges revoked by the Secretary for a period of two years from the date 


of sentencing." 


Section 7. Amend Section 4177H(b), Title 21, Delaware Code, by deleting said subsection 
(b) as it appears therein and substituting in lieu thereof the following: 


"(b) Any person who pleads guilty to or is convicted of, including a guilty plea or 
conviction pursuant to 16 Delaware Code Section 4764, a violation of Sections 4751, 4752A, 
4753A, 4755, 4756 or 4761 of Title 16 of this Code, or who is adjudicated delinquent as a 
result of acts which would constitute such offenses {f committed by an adult, shall, in 
addition to any and all other penalties provided by law, have his/her driver's license 


anurur urivinyg privireges revuneu vy Lue oetrecary ror a perlod oT three years 

date of sentencing." y from the 
Section 8. Amend Section 4177H, Title 2), Delaware Code by deleting subsecti 

its entirety and by inserting in lieu thereof the following: 9 tion (c) tn 


"(c) In cases where this section fs applied, the Court shall immediately tak 
possession of any Delaware issued driver's license and forthwith forward it to the 
Secretary, together with notification that revocation pursuant to this section has fee 


implemented.” 


Approved July 23, 1990. 


CHAPTER 430 
FORMERLY 
SENATE BILL NO. 389 


AN ACT TO AMEND CHAPTER 47, TITLE 7, AND CHAPTER 80, TITLE 29, DELAWARE CODE RELATING TO 
THE ABOLITION OF THE RECREATIONAL ASSISTANCE FUND AND THE RECREATIONAL ADVISORY COUNCIL 
AND THE ESTABLISHMENT OF THE PARKS AND RECREATION COUNCIL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 47, Title 7 of the Delaware Code by deleting Subchapter II, 
"Recreation Assistance Fund" in its entirety and redesignating the remaining Subchapter 


accordingly. 


Section 2. Amend Section 8009, Title 29, Delaware Code by deleting said section in its 
entirety and substituting in lieu thereof the followtng: 


"§8009. Parks and Recreation Council. 
(a) There is established the Parks and Recreation Council. 


(b) The Parks and Recreation Council shall serve in an advisory capacity to 
the Director of Parks and Recreation and shall consider matters related to the planning, 
acquisition, development, management, conservation and programming of lands and services 
under the jurisdiction of the Division, and such other matters as may be referred to it by 
the Governor, the Secretary of the Department of Natural Resources and Environmental 
Control or the Director. The Council may also study, research, plan and advise the 
Director, the Secretary and the Governor on matters it deems appropriate to enable the 
Division to function in the best manner possible. 


(c) The Parks and Recreation Council shall be composed of eleven members who 
shall be appointed as follows: 


(1) Eight members shall be appointed by the Governor for three-year terms 
and shall be eligible for reappointment. At least five of these members shall have 
experience and/or expertise in the management of the Delaware State Parks and Recreation 
programs. The remaining members may be composed of other related disciplines including, 
but not limited to, cultural affairs, fish and wildlife, tourism, finance, conservation, 
marketing, special populations, education, or similar disciplines. 


(2) The remaining three members shall be representatives of each of the 
Division's officially constituted advisory organizations: The Fort Delaware Society, the 
Natural Areas Advisory Council and a Delaware member of the Bi-State Advisory Council for 
the White Clay Creek Preserve. These members shall be appointed annually by their 
respective organizations. 


(d) No more than four of the members appointed by the Governor shall be 
affiliated with the same political party. Any person who declines to announce his or her 
political affiliatton shall also be eligible for appointment as a member of the Council. 


(e) Members of the Council shall serve without compensation, except that they 
may be reimbursed for reasonable and necessary expenses incurred incident to their duties 
as members of the Council. 


(f) Failure to attend three consecutive regular meetings of the Council] in the 
absence of mitigating circumstances shall be construed as a request by that member to 
resign from the Council and a replacement may thereafter be appointed In his or her stead. 


(g) A Chairman shall be chosen by the members of the Council from among its 
membership and shall serve in that capacity for a term of one year. The Chairman shall be 
eligible for reelection. 


Ch) Any replacement appointment to the Council to fill a vacancy prior to the 
expiration of a term shall serve out the remainder of the term." . 


Approved July 23, 1990. 


FORMERLY 
SENATE BILL NO. 513 


- AN ACT TO AMEND CHAPTER 1, TITLE 14 OF THE DELAWARE CODE RELATING TO EMPLOYEES OF THE STATE 
~ BOARD OF EDUCATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE. 


Section 1. . Amend §107, Chapter 1, Title 14 of the Delaware Code by deleting satd 
section in its entirety and substituting in tfeu thereof the following: 


"§107. Superintendent of Public Instruction as Executive Secretary of Board: 
appointment; term; salary; qualifications; removal; vacancy. y 


(a) The Board shall appotnt as its Executive Secretary a State Superintendent of 
Public Instructton. The State Superintendent and the State Board of Education shall 
enter into a written employment contract the duration of which shall be for a period of 
not less than one (1) year nor more than five (5) years. 


(b) The State Superintendent shall be a graduate of a standard college and shall 
have not less than five (5) years experience in teaching and administration and shall 
possess such other qualifications as are required by the Board. 


(c) The State Superintendent of Public Instruction may be removed by the State 
Board, during the contract period, for immorality, misconduct tn office, incompetency or 
willful neglect of duty, upon the Board's making known to him or her in writing the 
charges against him or her, and giving him or her an opportunity of being heard, in 
person or by counsel, in his or her own defense, upon not less than ten (10) days! 


notice. 


The State Board of Education may elect not to extend the contract of the State 
Superintendent upon its expiration. However, in such a case the State Board shall 
notify the State Superintendent in writing by certified mail, return receipt requested, 
at least six (6) months prior to expiration date of the existing contract that it does 
not intend to renew the contract thereby terminating the services of the State 
Superintendent. Fallure to notify the State Superintendent in writing by the required 
date shall result in an automatic extension of the existing contract for a period: of one 


year from its expiration date. 


(d) In case of a vacancy due to death, resignation or removal, the Board shall fill ; 
the vacancy and the appointment shall be for the unexpired contract term or until a E 


permanent successor qualifies." 
Section 2. Amend §121, Chapter 1, Title 14 of the Delaware Code by deleting subsections 


(3), (4) and (5) in their entireties and substituting in lieu thereof the following and by 
renumbering the remaining subsections accordingly: 


"(3) The appointment by execution of a written contract for a term of not less 
than one (1) year nor more than five (5) years of officers necessary for administering g 
and developing the policies, rules and regulations of the State Board. As used in this Fr: 
section, the term ‘officers’ shall be defined as including Deputy Superintendents, BK 
Assistant Superintendents, Directors and any professionally certificated staff persons 
assigned to the Office of the State Superintendent. The State Board may elect not to 
renew the contract of any officer upon its expiration. However, in such a case the 
State Board shall notify the officer in writing by certified mail, return receipt 
requested, at least six (6) months prior to the expiration date of the existing contract 
that it does not intend to renew the contract thereby providing official notice that the 
services of the officer are to be terminated. Failure to notify an officer in writing 
by the required date shall result in an automatic extension of the existing contract for 
a period of one (1) year from its expiration date; 


(4) The appointment by execution of a written contract, for a term of not less than 
one (1) year and not more than five (5) years, of professionally certificated staff 
persons other than those persons described in subsection (3) of this section, necessary 
for carrying out the policies, rules and regulations of the State Board. for the 
purposes of this subsection, certificated professional employees shall be understood to 
include State Supervisors, State Specialists and any other persons holding positions of 
similar rank. The State Board may elect not to renew the contract of a certificated 


professional employee upon {ts expiration However, in such a case, the State Board 


oy ve wweee reesspe sreyuested, at 
least six (oy montns prior to the expiration date of the existing contract that it does 
not intend to renew the contract thereby providing official notice that the services of 
the employee are to be terminated. Failure to notify an employee covered under this 
subsection in writing by the required date shall result in an automatic extension of the 
existing contract or a period of one (1) year from its expiration date. The written 
notification shall indicate that just cause exists for the State Board's proposed 
action; for the purposes of this subsection only, just cause shall be defined as 
including, but not limited to reduction in force, inefficiency, or unsatisfactory 


performance of duties; 


(5) The removal, during the contract period, for immorality, misconduct in office, 
incompetency or willful neglect of duty of any officer or certificated professional 
employee appointed under this title or any special school law, giving him or her a copy 
of the charges against him or her, and an opportunity to be publicly heard, in person or 
by counsel, in his or her defense, upon not less than 10 days' notice; and whenever 
vacancies in any of the offices are caused by such removals, or otherwise, the Board 
shall fill the vacancy for the remainder of the unexpired term of the existing contract 


or until a successor qualifies; 


(6) Providing the authority to the Superintendent to hire clerical assistants and 
other non-certificated employees necessary to provide support in carrying out the 
policies, rules and regulations of the State Board. Employees hired pursuant to this 
subsection shall not be required to enter into a written contract with the Board. Such 
employees shall be subject to dismfssal, or other disciplinary action, imposed by the 
Superintendent only for just cause. For the purposes of this subsection only, just 
cause shall be defined as including but not limited to: layoff necessitated by a 
reduction in force; misconduct; inefficiency; inability to perform satisfactorily the 
work of his or her position; fallure to meet reasonable standards of conduct; abuse; 
theft or destruction of property; incompetency; negligence in the performance of duty; 
insubordination that constitutes a serfous breach of discipline; conviction of a felony 
or a Class A misdemeanor; failure to comply with the Military Selective Service Act; 50 
USCA §451-73 et. seq.,; notoriously disgraceful personal conduct; unauthorized absence 
or abuse of leave privileges; acceptance of any valuable consideration with the 
expectation of influencing the employee in the performance of his or her duties; 
falsification of records; use of official position for personal advantage; intoxication 
from the use of alcohol or other controlled substances or the possession or sale thereof 
on state property or in a state-owned vehicle; evidence of illegal gambling on state 
property; pursuing any non-job related activities during working hours without 
permission of a supervisor; profane, obscene or insulting words toward the public or any 
state employee; failure to pay legal debts or reimburse the state for funds due; 
excessive tardiness; unlawful political activity; or sleeping while on duty. 


In making a determination to dismiss or to impose a lessor disciplinary action, 
the Superintendent shall assess and take into account any mitigating or extenuating 
circumstances as well as the employee's work history. Any employee terminated pursuant 
to this subsection may request a formal hearing before the State Board, in person or by 
counsel, to present information in his or her own defense. Such hearing shall be held 
not earlier. than ten (10) days nor later than forty-five (45) days after the issuance of 
written notification of dismissal from the Superintendent; 


(7) In the case of a regularly employed officer, certificated professional or 
clerical assistant of the Board who is called to the service or voluntarily enters the 
armed forces of the Untted States or the National Guard of the State when in continuous 
active service, the granting to any such officer, professional or clerical assistant, a 
leave of absence which shall cover the period of service, not to exceed 3 years, or 
until the term of service to which he or she has been called is terminated; and upon the 
completion of the leave of absence the reinstatement of such officer, professional or 
clerical assistant in the position which he or she held at the time that the leave of 
absence was granted, if such regularly employed officer, professional or clerical 
assistant has received a certificate of satisfactory completion of service; 


(8) The appointment of persons to replace officers, certificated professionals and 
clerfcal assistants on leaves of absence for active military service, as described in 
subsection (7) of this section, but such appointments shall be only for the period 
covered by said leaves of absence;". 


Approved July 24, 1990. 


CHAPTER 432 
FORMERLY 


SENATE BILL NO. 424 
AS AMENDED BY SENATE AMENDMENTS NO. 1 AND 2 


AN ACT 10 AMEND CHAPTER 63 & 64, TITLE 7 OF THE DELAWARE CODE TO ESTABLISH A COMPREHENSIVE 
STATEWIDE PROGRAM FOR RECYCLING AND WASTE REDUCTION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 7. Amend Chapter 64 of Title 7 of the Delaware Code designating the existing 
sections 6401-6449 as subchapter 1 and by adding thereto a new subchapter II to read as 


follows: 
“Subchapter II. Recycling and Waste Reduction 


§6450. Findings; Policy; Purpose. The General Assembly hereby makes the following 
findings and dectares the following policfes and purposes with respect to the recycling 


and reduction of solid waste materials. It 4s determined that the reduction of solid 
waste disposal and recovery of usable materials from solid waste are matters of extreme 
{mportance {n minimizing the environmental impact of solid waste disposal through 
landfilling. [t is in the public interest to develop a comprehensive Statewide system 
of recycling and resource recovery which maximizes the quantity of solid waste materials 
which can be recovered, re-used, or converted to beneficial use. The Statewide system 
should utilize existing and new resource recovery facilities such as reclamation 
projects and waste-to-energy projects while establishing and developing a Statewide 
source separation program through use of recycling centers. In addition to maximizing 
the recovery and re-use of materials from solid waste through use of large scale 
projects, ft is a State goal to provide an opportunity for source separated recycling to 
every person in the State. In order to accomplish the goals and objectives of 
Statewiderecycling and waste reduction, it is determined that the Authority develop a 
comprehensive program incorporating long range planning, project development, public 
education and promotion, information gathering, and marketing. It is further determined 
that the Authority, in developing a. Statewide comprehensive recycting and waste 
reduction program, constder measures to remove from the solid waste stream through 
source separation materials harmful to the environment which cannot be readily or 
effectively recycled so that such materials can be separately disposed in an authorized 
manner. These findings, policies and purposes are declared to be in the public interest 
and these provisfons are considered necessary and for the public benefit as a matter of 
legislative determination and liberal interpretation in favor of accomplishing the 


stated goals and objectives shall be provided. 


§645). Definitions. 
The following terms shall have the meanings ascribed to them in this chapter: 


(1) “Recyclable material" means any material or group of materials that can be 
collected and sold or used for beneficial purposes or separated from the waste 
stream and disposed separately in an authorized manner to reduce environmental 


{mpacts. 


(2) "Recycling" means the process by which solid waste and other discarded 
materials are transformed into usable materials or. disposed separately in an ki 
authorized manner to reduce adverse environmental impacts. i 


(3) "Recycling center" means any solid waste management facility designed and EY 
Operated by or on behalf of the Authority for the purpose of receiving recyclable san 
materials. The construction and operation of recycling centers shall not require | 
any municipal or State agency approval and no permit or license fee or any other 
form of assessment shall be made with respect to the construction and operation of 
recycling centers. 


(4) "Source separation" or “source separated” means the process by which re- 
cyclable materials are segregated and kept apart from the waste stream by the 
generator thereof for the purpose of collection, disposition, recycling or 
resources recovery. 


(5) “Waste reduction" means the efforts exercised by generators of useless d 
discarded materials to avoid or minimize usage of such materials. g 


§6452. Statewide Recycling and Waste Reduction Plan. The Authority shall, 


pursuant to the provisions of §6403(j) of this title, incorporate into the statewide . ts 
solid waste management plan, to the extent deemed necessary, provisions for: : : 


(a) the long term planning of a coordinated program of source Separation of ~ 
recyclable materials and utilization of large scale resources recovery projects; — 


<b) the establishment of recycling centers to reteive and handie source 
separatedrecyclable materials; 


(c) the development of a marketing program for the State, national or 
internationalsale of recovered materials; 


(d) the development of an informational program and establishment of specifications 


and requirements for delivery of source separated recyclable materials to recycling 
centers to assure marketability of recovered materials; 


(e) the development of a program for cooperation with the private sector to further 
the purposes and objectives of source separated recycling and waste reduction; 


(f) the development of a program of coordination and cooperation with public 
interest groups and municipalittes to further Statewide recycling and waste 


reduction; 


(g) the development of a program of public education and promotion for Statewide 
recycling and waste reduction; 


(h) the development of a Program to source separate materials from the solid waste 
stream which are harmful to the environment for purposes of separate authorized 


disposal; 


(i) the development of a system of registration and information gathering regarding 
the mature and extent of recycling and waste reduction undertaken throughout the 


State; and 


(j) the development of incentive programs to encourage local and Statewide 
recyclingand waste reduction. 


§6453. Recyclable Materials. 


(a) The Authority shall consider, as gart of {its source separated recycling and 
waste reduction program, recovery and use of the following materials: 


1. Newsprint. 
Computer paper. 
White Paper. 
Corrugated and other cardboard. 


Plastics. 


2 

3 

4 

5 

6. Ferrous metals. 
7 Non-ferrous metals. 

8 White goods. 

9 Organic yard waste. 

10. Used motor ofl. 

11. Asphalt. 

12, Batterles. 

13. Household paint, solvent, pesticide and insecticide contatners. 


(b) The Authority may adopt regulations describing recyclable materials and adding 
other materials to the list of recyclable materials. 


6454. Recycling Centers. After incorporation of recycling and waste reducti 
Sesures into the statewide solid waste management plan, the Authority shall establish 


recycling centers in each County. The recycling centers shall be the depositori 

forthe oauree separated recyclable materials designated by the Author {ty. The 
Authorityshal] provide for the collection of source separated recyclable materials from 
the recycling centers and, to the extent possible, direct such separated materials to 
markets. for use. Any profit after expenses resulting from the operation of the 
recycling centers shall be used to create economic incentives for the delivery of source 
separated recyclable materials to the recycling centers, and any deficit resulting from 
operation shall be applied uniformly to the user fees charged by the Authority for solid 


waste disposal. 

§6455. Public Education and Promotion of Recycling and Waste Reduction Programs. 
The Authority shall Initiate and conduct a public education program to disseminate 
information on the purposes and value of source separated recycling and resources 


recovery. Such program may be conducted in conjunction with similar efforts of private 
industry, municipalities and public interest groups. The program may include the use of 


public advertising. 


§6456. Registration of Recycling and Resource Recovery Facilities. Any person 


engaged in recycling or resources recovery.of source separated solid waste generated tn 
the State shall file with the Authority an annual registration statement containing such 
information as specified in regulations adopted by the Authority. No fee shal? be 
charged as part of the requirement for filing a registration statement. 


§6457. Funding. Except as specifically provided otherwise for the operation of 
recycling centers under §6454 of this title, the costs of implementing programs related 
to recycling and waste reduction may be funded to the fullest extent authorized for 
other Authority activities under the provisions of this chapter. 


§6458. Marketing of Recyclable Materials. The Authority shall be entitled to 


obtain, develop, create and promote State, national and international markets for usable 
materials recovered from recycling and resources recovery activities. The Authority 
shall seek to obtain the best available pricing for recovered materials, with due 
consideration to other pertinent factors, under short or long term arrangements as 
deemed appropriate by the Authority. The Authority shall be entitled to offer 
incentives to develop markets for recovered materials. 


§6459. Annual Report. The Authority's annual report submitted under §6416 of this 
title shall set forth its operations and transactions involving recycling and waste 
reduction, and shall include information pertaining to. the advice, assistance, and 
cooperative efforts extended by the Department of Natural Resources and Environmental 
Control to the Authority regarding the recycling and waste reduction program. The 
Authority shall also include in the independent audit of its fiscal affairs those 
matters related to its activities involving recycling and waste reduction. : 

§6460. Energy Resource Recovery Study - Kent and Sussex Counties. In addition to 
the requirements of §6429 of this title, the Authority is directed to: undertake a 
feasibility analysis of establishing separate material and energy recovery facilities to 
Kent County and Sussex County independently. Such analysis shall include consideration 
of the availability of solid waste material, the market for recovered materials and 
energy, the effect of other recycling and waste reduction measures, general project 
economics and environmental impacts. The Authority shall not be entitled to proceed 
with a material and energy recovery facility under the provisions of §6429 of this title 
until such time that the feasibility study required hereunder is filed with the 
Governor, The President Pro Tempore of the Senate, and the Speaker of the House of 
Representatives. Such feasibility analysis shat] be completed and filed no later than 
January 15, 1991.” 


Section 2. Amend Section 6403, Chapter 64 of Title 7 of the Delaware Code by adding a 
new subsection (m) to read as follows: 


"(m) The Authority may, after notice and public hearing, adopt rules and 
regulations governing the- composition, quality, quantity and delivery of source 
separated recyciable materials to recycling centers." 


Section 3. Amend Sectton 6406(a)(15), Chapter 64 of Title 7 of the Delaware Code by 
changing the period at the end of such subparagraph to a comma, and adding the following: 


“{ncluding the location of recycling centers, without the need to obtain land use 
approval." 


Section 4. Amend Section 6406(a)(31), Chapter 64 of Title 7 of the Delaware Code by 
changing the period at the end of such subparagraph to a comma, and adding the following: 


“except to the extent that the Authority engages in activities authorized under 
§6452¢h) of this title." 


Section §. Amend Section 6407(a), Chapter 64 of Title 7 of the Delaware Code by adding 
a new subparagraph (6) to read as follows: ; 


"(6) Establish payment schedules and make payments for the delivery of source 
separated recyclable materials to recycling centers, and create, through funding, 
incentives for the delivery of source separated recyclable materfals to recycling 
centers by community groups under programs authorized by the Authority." 


Section 6. Amend Section 6304(g), Chapter 63 of Title 7 of the Delaware Code by 
striking the perfod ".” {mmediately following the word "Authority" and inserting the 


following: 


"except to the extent authorized by the Authority with respect to small quantity 
source separated des{gnated materiais which are delivered to recycling centers for 
disposal in an authorized manner." 


Section 7. The provisions of this Act shall be read in harmony with the existing 
provisions of 7 Del. C. Ch. 64 and nothing contained herein shal! be construed to 
supersede such provistons. This tegislation shall be known as the Delaware Recycling and 
Waste Reduction Act. 


Section 8. The Authority shall submit to the Department of Natural Resources and 
Environmental Control. for consideration and possible comment its proposed Statewide 
Recycling and Waste Reduction Plan and its proposed plans for the establishment of 
recycling centers. The Department of Natura) Resources and Environmental Control shall 
provide advice, cooperation, and assistance to the Authority with respect to the activities 
undertaken by the Authority pursuant to this Act. 


Approved July 24, 1990. 


CHAPTER 433 
FORMERLY 
SENATE BILL NO. 280 


AN ACT TO AMEND TITLE 6 OF THE DELAWARE CODE RELATING TO REGULATING CAMPGROUND RESORTS 
MEMBERSHIP AND VACATION TIME SHARING PLANS SALES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 6 of the Delaware Code by adding a new Chapter 28, which shal] 
read as follows: / 
“Chapter 28. CAMPGROUND RESORTS MEMBERSHIP AND VACATION TIME SHARING PLANS SALES ACT 


SUBCHAPTER 1. CAMPGROUND RESORTS MEMBERSHIP SALES 
Section 2801. Applicability. 


This subchapter shall apply to each campground resort membership contract executed at 
least in part fn the State of Delaware 90 days after this Act is signed into law, 
regardless of the whereabouts of the membership camping resort operator's principal office 
or his campground resort or recreational facilities. 


Section 2802. Oefinitions. 


When used in this subchapter, the following shall have the meanings respectively set 
forth: 


(1) ‘Advertisement’ means the attempt by publication, dissemination, solicitation or 
circulation to induce, directly or indirectly, any person to enter into any. obligation, 
acquire any title, interest in or otherwise execute a contract as defined herein this 


section. 
(2) ‘Business day’ means any day except Sunday or a legal holiday. 


(3) ‘Camping site’ means a space designed and promoted for the purpose of locating a 
trailer, tent, tent trafler, pickup camper, van, recreational vehicle or other similar 


device used for camping. 


(4) ‘Campground Resort’ means any tract or parcel of real property within the State of 
Delaware on which there are at least ten camping sites. 


(5) ‘Contract’ means any written agreement of more than one year's duration, executed 
in whole or in part within the State of Delaware, which grants to a purchaser a 
nonexclusive right or license to use the campground resort of a membership camping resort 
operator or any portion thereof on a first come, first serve or reservation basis together 


with other purchasers. 


(6) ‘Facility’ means an amenity within a campground resort set aside or otherwise made 
available to purchasers in their use- and enjoyment of the campground resort, and may 
include campsites, swimming pools, tennis courts, recreational buildings, boat docks, rest 
rooms, showers, laundry rooms, and trading posts or grocery stores. 


(7) 'Holder' means the membership camping resort operator who enters into a membership 
camping resort contract with a purchaser or the assignee of such contract who purchases the 


Same for value. 


(8) ‘Managing entity’ means a person who undertakes the duties, responsibilities and 
obligations of the management of a campground resort. 


(9) ‘Operator’ means any person who is in the business of soliciting, offering, 
advertising or executing membership camping resort contracts. 


Hee ‘Offer’ means any offer, solicitation, advertisement or inducement, to execute a 
contract. 


(11) ‘Person’ means any individual, corporation, partnership, company, unincorporated 
eee dua or any other legal entity other than a government or agency or a subdivision 
ereof. ; 


(12) ‘Purchaser’ means any person who enters into a contract with an operator as 
defined herein. 


(13) ‘Purchase money! means any money, currency, note, security or other consideration 
paid by the purchaser for a membership camping agreement. 


(14) ‘Reciprocal program’ means any arrangement under which a purchaser 1s permitted to 
use camping resort sites or facilities at one or more campground resorts not owned or 
operated by the operator with whom the purchaser has entered into a contract. 


(15) ‘Salesperson’ means an individual, other than an operator, who offers to sell a 
contract by means of a direct sales presentation, but does not include a person who merely 
refers a prospective purchaser to a sales person without making any direct sales 


presentation. 


Section 2803. Operator's disclosure statement. 


(a) Every operator, salesperson, or other person who is in the business of 
offering for sale or transfer the rights under existing membership camping resort contracts 
for a fee shall defiver to his purchaser a current operator's disclosure statement before 
execution by the purchaser of the contract and no later than the date shown on such 


contract. 
(b) The operators disctosure statement shall consist of the following: 


(1) A cover page containing: 


(A) The words, ‘Membership Camping Operator's Disclosure Statement’ 
printed in boldfaced type of a minimum size of ten points, followed by, 


(B> The name and principal business address of the operator followed by, 


(C) A statement that the operator is in the busfness of offering for 
sale contracts, followed by, 


: (D) The following in printed boldfaced type of a minimum size of ten 
points: 


THIS DISCLOSURE STATEMENT CONTAINS IMPORTANT MATTERS TO BE CONSIDERED IN THE EXECUTION 
OF A MEMBERSHIP CAMPING RESORT CONTRACT. THE MEMBERSHIP CAMPING RESORT OPERATOR IS 
REQUIRED BY LAW TO DELIVER TO YOU A COPY OF THIS DISCLOSURE STATEMENT BEFORE YOU EXECUTE A 
MEMBERSHIP CAMPING RESORT CONTRACT. THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN 
NATURE. YOU AS A PROSPECTIVE PURCHASER SHOULD REVIEW ALL REFERENCES, EXHIBITS, CONTRACT 
DOCUMENTS, AND SALES MATERIALS. YOU SHOULD NOT RELY UPON ANY ORAL REPRESENTATIONS AS BEING 
CORRECT. REFER TO THIS DOCUMENT AND TO THE ACCOMPANYING EXHIBITS FOR CORRECT 
REPRESENTATIONS. THE MEMBERSHIP CAMPING RESORT OPERATOR IS PROHIBITED FROM MAKING ANY 
REPRESENTATIONS WHICH CONFLICT WITH THOSE CONTAINED IN THE CONTRACT AND THIS DISCLOSURE 


STATEMENT. 


(E) The following language, printed on boidfaced type of a minimum size 
sd ten points after the appearance of the {items required in paragraphs (A) through (D) 
above: 


SHOULD YOU EXECUTE A MEMBERSHIP. CAMPING RESORT CONTRACT, YOU HAVE THE UNQUALIFIED RIGHT 
TO CANCEL SUCH CONTRACT. THIS RIGHT OF CANCELLATION CANNOT BE WAIVED. THE RIGHT TO CANCEL 
EXPIRES AT MIDNIGHT ON THE 5th BUSINESS DAY FOLLOWING THE DATE ON MHICH THE CONTRACT WAS 
EXECUTED. TO CANCEL THE MEMBERSHIP CAMPING CONTRACT, YOU AS THE PURCHASER MUST MAIL NOTICE 
OF YOUR INTENT TO CANCEL BY CERTIFIED MAIL TO THE MEMBERSHIP CAMPING RESORT OPERATOR AT THE 
ADDRESS SHOWN IN THE MEMBERSHIP CAMPING RESORT CONTRACT, POSTAGE PREPAID. THE MEMBERSHIP 
CAMPING RESORT OPERATOR IS REQUIRED BY LAW TO RETURN ALL MONIES PAID BY YOU IN CONNECTION 
WITH THE EXECUTING OF THE MEMBERSHIP CAMPING RESORT CONTRACT, UPON YOUR PROPER AND TIMELY 
CANCELLATION OF THE CONTRACT. 


(F) The following information 1s required after all disclosure 
Statements required in paragraphs (A) through (E) above: : 


(1) The name of the operator and the address of his principal place 
of business; 


(ii) A brief description of the nature of the purchaser's right or 
license to use the campground resort and the facilities which are to be available for use 
by purchasers; : 


(iii) The location of each of the campground resorts which is to be 
available for use by purchasers and a brief description of the facilities at each 
campground resort which are currently available for use by purchasers. Facilities which 
are planned, incomplete, or not yet available for use shall be clearly identified as 
incomlete or unavailable. A brief description of any facilities that are or will be 


available to nonpurchasers shal] also be provided. 
: (iv) As to all memberships offered by the operator at each 
campground resort: 

(I) The form of membership offered; 


(II) The types and duration of memberships along with a 
sumzary of the major privileges, restrictions, and limitations applicable to each type; and 


(III) Provisions, if any, that have been made for public 
utititles at each campsite including water, electricity, telephone and sewer facilities: 


(v) Any initial or special fee due from the purchaser together 
with a description of the purpose and method of calculating the fee; 


(vid) A description of any liens, defects, or encumbrances 
affecting the campground resort; . 

(vii) A general description of any financing offered or available 
through the operator; 


(viii) A statement that the purchaser has until midnight of the 
fifth business day following the signing of the membership campground resort contract to 
cancel the contract by proper notice to the membership camping resort operator; 


(ix) A description of the insurance coverage that the operator 
provides for the benefit of purchasers, if any; 


(x) Any fees or charges that purchasers are or may be required to 
pay for the use of the campground resort or any facilittes; : 


(xi) The extent to which financial arrangements, if any, have been 
provided for the completion of facilities together with a statement of the operator's 
obligation to complete planned facilities. The statement shall include a description of 
any restrictions or limitations on the operator’s obligation to begin or to complete such 


facilities; 


(xti) The name of the managing entity, if there is one, and the 
significant terms of any management contract, including but not limited to, the 
circumstances under which the operator may terminate the management contract; 


(xiii) Any services which the operator currently provides or 
expenses he pays which are expected to become the responsibility of the purchasers, 
including the projected liability which each such service or expense may impose on each 


purchaser; 


(xiv) A brief description of the ownership in or other right to 
use the campground resort which is to be transferred to each purchaser, together with the 
duration of any lease, license, franchise or reciprocal agreement entitling the operator or 
purchasers from him to use the campground resort, and any provision in any such agreements 
which restrict or limit a purchaser's use of the campground resort; 


(xv) A summary or copy, whether by way of supplement or otherwise, 
of the rules, restrictions or covenant regulating the purchaser's use of the campground 
resort and the facilities which are to be available for Use by the purchasers, including a 
statement of whether and how the rules, restrictions, or covenants may be changed; 


(xvi) A description of any restraints on the transfer of the 
membership camping resort contract; 


(xvii) A brief description of the policies covering the 
avaflability of camping sites, the availability of reservations and the conditions under 
which they are made; 
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(xix) A statement of whether the operator has the right to 
withdraw permanently from use al! or any portion of any campground resort devoted to 
membership camping and, if so, the conditions under which such withdrawal is to be 


permitted; and 


(xx) A statement describing the material terms and conditions of 
any reciprocal program to be available to the purchaser including a statement concerning 
whether the purchaser's participation in any reciprocal program is dependent upon the 
continued affiliation of the operator with that reciprocal program and whether the operator 
reserves the right to terminate such affiliation. 


(c) The operator shall promptly amend his operator's disclosure statements to 
reflect any material change in the campground resorts or its facilities. 


Section 2804. Cancellation. 


(a) A purchaser shall have the right to cancel a membership camping resort 
contract within five business days following the date of its execution. 


(b) The right of cancellation shall not be waived and any attempt to obtain 
such waiver shall be unlawful. Nothing in this section shall preclude the execution of 
documents In advance of closing for delivery after the expiration of the cancellation 


period. 


(c) If the purchaser elects to cancel the contract, he may do so only by 
mafling notice thereof by certified mall to the operator at the address listed in the 
contract. The cancellation shall be deemed effective upon mailing. 


(d) Upon cancellation, the operator shall refund to the purchaser all payments 
made by such purchaser and collected by the operator pursuant to the cancelled contract. 
The refund shal) be made within fifteen days and may, where payment has been made by credit 
card, be made by an appropriate credit to the purchaser's account. 


Section 2805. Contracts. 


The operator shal] deliver to the purchaser a fully executed copy of the contract, which 
contract shall include at least the following information: 


(1) The actual date the contract is executed by the purchaser. 


(2) The name of the operator and address of the principal place of 
business. 


: (3) The total financial obligation imposed upon the purchaser by the 
contract, including the initial purchase price and any additional charges which the 
purchaser may be required to pay. 


(4) A description of the nature and duration of the membership being 
purchased. 


(5) A statement that the operator, salesperson, or any other person who in 
the business of offering for sale or transfer the rights under contracts for a fee is 
required by the Campground Resorts Membership and Vacation Time Sharing Plans Sales Act to 
provide each purchaser of a campground resorts membership with a copy of the operator's 
disclosure statement prior to execution of such contract and that a failure to do so is a 


violation of the Act. 


(6) The following statement shall appear in the contract, under its own 
paragraph, {mmediately above the space reserved tn the contract for the signature of the 
purchaser, in boldfaced type of a minimum size of ten points: 


"PURCHASER'S WNONKAIVABLE RIGHT TO CANCEL’ shal] appear at the beginning of said 
avid In boldfaced type of a minimum of ten points, immediately preceding the following 
statement: ; 


(Date of Transaction) 


(i411) The location of each of the campground resorts which is to be 
available for use by purchasers and a brief description of the facilities at each 
campground resort which are currently available for use by purchasers. Facilities which 
are planned, incomplete, or not yet available for use shall be clearly identified as 
incomplete or unavailable. A brief description of any facilities that are or will be 

_ available to nonpurchasers shall also be provided. 


(iv) As to all memberships offered by the operator at each 
campground resort: 
(I) The form of membership offered; 


: (II) The types and duration of memberships along with a 
summary of the major privileges, restrictions, and limitations applicable to each type; and 


(III) Provisions, if any, that have been made for public 
utilities at each campsite including water, electricity, telephone and sewer facilities; 


(vy) Any inttial or special fee due from the purchaser together 
with a description of the purpose and method of calculating the fee; 


(vid) A description of any Jiens, defects, or encumbrances 
affecting the campground resort; 


(vii) A general description of any financing offered or available 
through the operator; 


(viii) A statement that the purchaser has until midnight of the 
fifth business day following the signing of the membership campground resort contract to 
cancel the contract by proper notice to the membership camping resort operator; 


(ix) A description of the insurance coverage that the operator 
provides for the benefit of purchasers, if any; 


(x) Any fees or charges that purchasers are or may be required to 
pay for the use of the campground resort or any facilities; 


(xi) The extent to which financial arrangements, if any, have been - 
provided for the completion of facilities together with a statement of the operator's 
obligation to complete planned facilities. The statement shall include a description of 
any restrictions or limitations on the operator's obligation to begin or to complete such 


facilities; 


(xii) The name of the managing entity, if there is one, and the 
significant terms of any management contract, including but not limited to, the 
circumstances under which the operator may terminate the management contract; 


(xiff) Any services which the operator currently provides or 
expenses he pays which are expected to become the responsibility of the purchasers, 
including the projected liability which each such service or expense may impose on each 


purchaser ; 


(xiv) A brief description of the ownership in or other right to 
use the campground resort which is to be transferred to each purchaser, together with the 
duration of any lease, license, franchise or reciprocal agreement entitling the operator or 
purchasers from him to use the campground resort, and any provision in any such agreements 
which restrict or limit a purchaser's use of the campground resort; 


(xv) A summary or copy, whether by way of supplement or otherwise, 
of the rules, restrictions or covenant regulating the purchaser's use of the campground 
resort and the facilities which are to be available for use by the purchasers, including a 
statement of whether and how the rules, restrictions, or covenants may be changed; 


(xvi) A description of any restraints on the transfer of the 
membership camping resort contract; 

(xvii) A brief description of the policies covering the 
availability of camping sites, the availability of reservations and the conditions under 
which they are made; 


(xix) A statement of whether the operator has the right to 
withdraw permanently from use all or any portion of any campground resort devoted to 
membership camping and, if so, the conditions under which such withdrawal is to be 


permitted; and 


(xx) A statement describing the material terms and conditions of 
any reciprocal program to be available to the purchaser including a statement concerning 
whether the purchaser's participation in any reciprocal program is dependent upon the 
continued affiliation of the operator with that reciprocal program and whether the operator 
reserves the right to terminate such affiliation. 


(c) The operator shall promptly amend his operator's disclosure statements to 
reflect any material change in the campground resorts or its facilities. 


Section 2804. Cancellation. 


(a) A purchaser shall have the right to cancel a membership camping resort 
contract within five business days following the date of its execution. 


(b) The right of cancellation shall not be waived and any attempt to obtain 
such waiver shall be unlawful. Nothing in this section shall preclude the execution of 
documents in advance of closing for delivery after the expiration of the cancellation 


period. 
(c) If the purchaser elects to cancel the contract, he may do so only by 


mailing notice thereof by certified mail to the operator at the address listed in the 
contract. The cancellation shall be deemed effective upon mailing. 


(d) Upon cancellation, the operator shall refund to the purchaser all payments 
made by such purchaser and collected by the operator pursuant to the cancelled contract. 
The refund shall be made within fifteen days and may, where payment has been made by credit 
card, be made by an appropriate credit to the purchaser's account. 


Sectton 2805. Contracts. 


The operator shall deliver to the purchaser a fully executed copy of the contract, which 
contract shall include at least the following information: 


(1) The actual date the contract is executed by the purchaser. 


(2) The name of the operator and address of the principal place of 
business. 


: (3) The total financial obligation {imposed upon the purchaser by the 
contract, including the initial purchase price and any additional charges which the 
purchaser may be required to pay. 


(4) A description of the nature and duration of the membership being 
purchased. . 


(5) A statement that the operator, salesperson, or any other person who in 
the business of offering for sale or transfer the rights under contracts for a fee is 
required by the Campground Resorts Membership and Vacation Time Sharing Plans Sales Act to 
provide each purchaser of a campground resorts membership with a copy of the operator's 
disclosure statement prior to execution of such contract and that a failure to do so is a 


violation of the Act. 


(6) The following statement shall appear in the contract, under its own 
paragraph, immediately above the space reserved in the contract for the signature of the 
purchaser, in boldfaced type of a minimum size of ten points: 


"PURCHASER'S WONWAIVABLE RIGHT TO CANCEL' shall appear at the beginning of said 
paragraph in boldfaced type of a minimum of ten points, immediately preceding the following 


statement: 


(Date of Transaction) 


"YOU MAY CANCEL THIS CONTRACT WITHOUT ANY PENALTY OR OBLIGATION WITHIN FIVE BUSINESS 
DAYS FROM THE ABOVE DATE. 

IF YOU CANCEL, ANY PAYMENTS MADE BY YOU UNDER THE CONTRACT AND ANY NEGOTIABLE INSTRUMENT 
EXECUTED BY YOU WILL BE RETURNED WITHIN FIFTEEN BUSINESS DAYS FOLLOWING RECEIPT BY THE 
SELLER OF YOUR CANCELLATION NOTICE, AND ANY SECURITY INTEREST ARISING OUT OF THE 


TRANSACTION WILL BE CANCELLED. IF YOU DECIDE TO CANCEL THIS CONTRACT, YOU MUST NOTIFY THE 
SELLER IN WRITING BY CERTIFIED MAIL OF YOUR INTENT TO CANCEL. YOUR NOTICE OF CANCELLATION 


SHALL BE EFFECTIVE UPON THE DATE SENT AND SHALL BE SENT 
TO:.. AT 


(Name of Operator) (Address of Operator) 


NO PURCHASER SHOULD RELY UPON REPRESENTATIONS OTHER THAN THOSE INCLUDED IN THIS CONTRACT. ' 


If no interest in real property ts being conveyed, the contract shal) also contain the 
following statement: 
‘YOU MAY ALSO CANCEL THIS CONTRACT AT ANY TIME AFTER THE ACCOMMODATIONS OR FACILITIES 
ARE NO LONGER AVAILABLE AS PROVIDED IN THIS CONTRACT.' 
(7) The full name of all salespersons involved in the execution of the 
membership camping resort contract. 


Section 2806. Escrow. 


All purchase money received from or on behalf of a purchaser fn connection with the 
execution of a contract shal! be deposited and held in this State tn an escrow account 
designated solely for that purpose, which may be the operator's own escrow account or that 
of the operator's attorney, until the expiration of the time for cancellation has expired 
as provided for in section 2804 of this Chapter, unless a later time is provided in the 
contract. If the contract has not been cancelled, any purchase money received from a 


purchaser may be released to the operator upon: 
(1) The conveying to the purchaser of the right or license to use the 
campground resort and facilities as required in the contract; or 
(2) The forfeiture of the purchase money by the purchaser under the terms 
of the contract. 


Section 2807. Conditions on offering items as an inducement to execute. 


(a) It fs unlawful for any person by any means, as part of an advertising 
program, to offer any item of value as an inducement to the recipient to visit an 
operator's campground resort, attend a sales presentation or contract a salesperson, unless 
the person clearly discloses in writing in the offer in plain language each of the 


following: 


{1) The name and campground resort address of the operator. 

(2) A general statement that the advertising program !s being conducted by 
an operator and the purpose of any requested visit. 

(3) A statement of odds, in arabic numerals, of receiving each item 
offered. 

(4) The approximate retail value of each item offered. 


(5) The number of campgrounds that are participating in such advertising 
programs. 

(6) The restrictions, qualifications, and other conditions that must be 
satisfied before the recipient is entitled to receive the item, including: 


(A) Any deadline, if any, by which the recipient must visit the 
campground resort, attend the sales presentation or contact a salesperson in order to 
recelve the item. 


(B) The approximate duration of any visit and sales presentation. 
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(C) The date upon which the offer shall terminate and the final date 
upon which the gift or prizes are to be awarded. 


(D) Any other conditions, such as minimum age qualification, a 
financial qualification or a requirement that if the recipient is married both husband and 
wife must be present in order to receive the item. 


(7) A statement that the operator reserves the right to provide a rain 
check or a substitute or like item, if these rights are reserved. 


(8) All other material rules, terms and conditions of the offer or program. 


(b) It is unlawful to charge postage, shipping, handling, insurance redemption 
fees or any other fees for any Item of value offered as an inducement to the recipient to 
visit an operator's campground resort and attend a sales presentation. 


(c) It is unlawful for any person making an offer subject to subsection (a) of 
this section or any employee or agent of the person, to offer any item if the person knows 
or has reason to know that the offered item will not be available in a sufficient quantity 
based on the reasonably anticipated response to the offer. 


(d) If the person making an offer subject to subsection (a) of this section is 
unable to provide an offered item because of limitations of supply, quantity or quality not 
reasonably foreseeable or controllable by the person making the offer, the person making 
the offer shall provide the approximate retail value of the item as stated in the 
advertising program as required under subsection (a)(4) of this section. 


(e) On the written request of a recipient who has received or claims a right 
to receive any offered item, the person making an offer subject to subsection (a) of this 
section shall furnish to the recipient sufficient evidence showing that the item provided 
matches the item randomly or otherwise selected for distribution to that recipient. 


(f) It is unlawful for any person making an offer subject to subsection (a) of 
this section or any employee or agent of the person to: 


(1) Misrepresent the size, quantity, identity or quality of any prize, 
gift, money or other Item of value offered. 


(2) Misrepresent in any manner the odds of receiving any particular gift, 
prize, amount of money or other item of value. 


(3) Label any offer a ‘notice of termination’ or ‘notice of cancellation’. 
(4) Materially misrepresent, in any manner, the offer, or program. 


(g) Any violation of this section shall make any contract entered into 
voidable at the option of the purchaser. 


Section 2808. Unfair trade practices. 


A violation of any. of the provisions of sections 2803 to 2807 inclusive, or fallure to 
comply with the notice of cancellation required by section 2805 shall constitute an unfair 
or deceptive act or practice as set forth in Chapter 25 of Title 6. 


Section 2809. Enforcement. 


Violations of this subchapter shall be within the scope of the enforcement duties and 
powers of the State Division of Consumer Affairs as described in 29 Delaware Code 


§8612¢b) C1). 
SUBCHAPTER II. VACATION TIME SHARING PLAN 


Section 2821. Applicability. 


This subchapter shall apply to each vacation time sharing plan contract executed at 
least In part in the State of Delaware 90 days after this Act is signed into law, 
regardless of the whereabouts of the developer's principal office. : 


Section 2822. Definitions. 


When used in this subchapter, the following shall have the meanings respectively set 
forth: ° 


(1) ‘Accommodations! means any apartment, condominium or cooperative unit, cabin, 
lodge, hotel or motel room or any other structure which is situated on real property and 


designed for occupancy by one or more individuals. 


(2) ‘Advertising’ means the use of media, mai! or personal contacts to induce, directly 
or indirectly, any person to enter into any obligation, acquire any title, interest in or 
otherwise execute a contract as defined herein this section. 


(3) ‘Busfness day’ means any day except Sunday or a legal holiday. 


(4) ‘Common expenses’ means those expenses properly incurred for the matntenance, 
operation and repair of ali accommodations or facilities subject to this subchapter. 


(5) 'Contract' means any written agreement of more than one year's duration, executed 
{n whole or in part within the State of Delaware which grants to a purchaser the rfghts and 


obligations of a time sharing plan. 
(6) ‘Developer’ means the person creating a time sharing plan. 


(7) ‘Factlittes' means any structure, service, improvement or real property, whether 
improved or unimproved, which is made available to the purchasers of a time sharing plan. 


(8) ‘Offer' means any offer, solicitation, adverttsement or {nducement, to execute a 
contract. 

(9) '‘Person' means any Individual, corporation, partnership, company, unincorporated 
association or any other legal entity other than a government or agency or a subdivision 
thereof. 


(10) ‘Purchaser’ means any person who {is buying or who has bought a time share period 
fn a time sharing plan. 


(11) ‘Reciprocal program’ means any arrangement under which a purchaser is permitted to 
use time share units or facilities in one or more time sharing plans’ lJocations not owned 
by the seller with whom the purchaser has entered into a contract. 


(12) 'Salesperson' means an individual, other than a seller, who offers to sell a 
contract by means of a direct sales presentation, but does not include a person who merely 
refers a prospective purchaser to a sales person without making any direct sales 


presentation. 


(13) ‘Seller’ means any developer, or any other person, or agent or employee thereof, 
who offers time share perfods for sale to the public in the ordinary course of business, 
except persons who have acquired a time share period for their own occupancy and later 


offer it for resale. 


(14) ‘Time share perfod' means that perfod of time during which a purchaser of a time 
sharing plan ts entitled to possession and use of the accommodations or facilities, or 


both, of a time sharing plan. 


(15) ‘Time share unit’ means an accommodation or facility of a time sharing plan which 
is divided into time share perfods. 


(16) ‘Time sharing ptan’ means an arrangement, plan, or stmilar device, whereby a 
purchaser, in exchange for consideration, receives a right to use accommodations or 
facilities, or both, for a period of more than three years and such use {is to occur during 
specific periods of time which are less than one year during any given year within the 
terms of such arrangement, plan or other device. 


Section 2823. Seller's disclosure statement. 
(a) Every seller, salesperson, or other person who is in the business of 


offering for sale time sharing plan contracts for a fee shall deltver to his purchaser a 
current seller's disclosure statement before execution by the purchaser of the contract and 


no tater than the date’ shown on such contract. 


(b) The seller's disclosure statement shall consist of the following: 


(1) A cover page containing: 


(A) The words, ‘Vacation Time Sharing Plan Seller's Disclosure 
Statement', printed tn boldfaced type of a minimum size of ten points, followed by, 
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(B) The name and principal business address of the seller foliowed by, 


(C) A statement that the seller is in the business of offering for sale 
contracts, followed by, 


(D) The following in printed boldfaced type of a minimum size of ten 
points: 


THIS DISCLOSURE STATEMENT CONTAINS IMPORTANT MATTERS TO BE CONSIDERED IN THE EXECUTION 
OF A VACATION TIME SHARING PLAN CONTRACT. THE VACATION TIME SHARING PLAN SELLER IS 
REQUIRED BY LAW TO DELIVER TO YOU A COPY OF THIS DISCLOSURE STATEMENT BEFORE YOU EXECUTE A 
VACATION TIME SHARING PLAN. THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE. 
YOU AS A PROSPECTIVE PURCHASER SHOULD REVIEW ALL REFERENCES, EXHIBITS, CONTRACT DOCUMENTS, 
AND SALES MATERIALS. YOU SHOULD NOT RELY UPON ANY ORAL REPRESENTATIONS AS BEING CORRECT. 
REFER TO THIS DOCUMENT AND TO THE ACCOMPANYING EXHIBITS FOR CORRECT REPRESENTATIONS. THE 
VACATION TIME SHARING PLAN SELLER IS PROHIBITED FROM MAKING ANY REPRESENTATIONS WHICH 
CONFLICT WITH THOSE CONTAINED IN THE CONTRACT AND THIS DISCLOSURE STATEMENT. 


(E) The following language, printed in boldfaced type of a minimum size 
of ten points after the appearance of the items required in paragraphs (A) through (D) 
above: 


SHOULD YOU EXECUTE A VACATION TIME SHARING PLAN CONTRACT, YOU HAVE THE UNQUALIFIED RIGHT TO 
CANCEL SUCH CONTRACT. THIS RIGHT OF CANCELLATION CANNOT BE WAIVED. THE RIGHT TO CANCEL 
EXPIRES AT MIDNIGHT ON THE Sth BUSINESS DAY FOLLOWING THE DATE ON WHICH THE CONTRACT WAS 
EXECUTED. TO CANCEL THE VACATION TIME SHARING PLAN CONTRACT, YOU AS THE PURCHASER MUST 
MAIL NOTICE OF YOUR INTENT TO CANCEL BY CERTIFIED MAIL TO THE VACATION TIME SHARING PLAN 
SELLER AT THE ADDRESS SHOWN IN THE VACATION TIME SHARING PLAN CONTRACT, POSTAGE PREPAID. 
THE VACATION TIME SHARING PLAN SELLER IS REQUIRED BY LAW TO RETURN ALL MONIES PAID BY YOU 
IN CONNECTION WITH THE EXECUTION OF THE VACATION TIME SHARING PLAN CONTRACT, UPON YOUR 
PROPER AND TIMELY CANCELLATION OF THE CONTRACT. 


(F) The following information is required after all disclosure 
statements required in paragraphs (A) through (E) above: 


(1) The name of the seller and the address of his principal place 
of business; 

(ii) A brief description of the nature of the purchaser's right or 
license to use the time share unit and the facilities which are to be available for use by 
purchasers; 

(iff) The location of each of the time share accommodations which 
is to be available for use by purchasers and a brief description of the facilities at each 
time share accommodation which are currently available for use by purchasers. Facilities 
which are planned, incomplete, or not yet available for use shall be clearly identified as 
incomplete or unavailable. A brief description of any facilities that are.or will be 
available to nonpurchasers shall also be provided. 


(iv) As to all time sharing plans offered by sellers: 
(I) The form of plan offered: 


(II) The types and duration of plans along with a summary of 
the major privileges, restrictions, and limitations applicable to each type; and 


(III) Provisions, if any, that have been made for public 
utilities at each time share unit including water, electricity, telephone and sewer 


facilities; 


(v) Any tnitial or special fee due from the purchaser together 
with a description of the purpose and method of calculating the fee; 


(vt) A description of any liens, defects, or encumbrances 
affecting the time share pian; 


(vii) A general description of any financing offered or available 
through the seller; 


(viii) A statement that the purchaser has until midnight of the 
Sth business day following the signing of the vacation time sharing plan contract to cancel 
the contract by proper notice to the vacation time sharing plan seller; 


(ix) A description of the insurance coverage that the seller 
provides for the benefit of purchasers, if any; 


OO Any fees or charges that purchasers are or may be required to 
pay for the use of the time share unit or any facilities; 


(xi) The extent to which financial arrangements, if any, have been 
provided for the completion of facilities together with a statement of the seller's 
obligation to complete planned facilities. The statement shall include a description of 
any restrictions or limitations on the seller's obligation to begin or to complete such 


facilities; 


(xii) Any services which the seller currently provides or expenses 
he pays which are expected to become the responsibility of the purchasers, including the 
projected liability which each such service or expense may impose on each purchaser; 


(xiii) A brief description of the ownership in or other right to 
Use the time share unit which is to be transferred to each purchaser, together with the 
duration of any lease, license, franchise or reciprocal agreement entitling the seller or 
purchasers from him to use the accommodations, and any provision in any such agreements 
which restrict or limit a purchaser's use of the time sharing plan; 


(xiv) A summary or copy, whether by way of supplement or 
otherwise, of the rules, restrictions or covenant regulating the purchaser's use of the 
time sharing plan and the facilities which are to be available for use by the purchasers, 
including a statement of whether and how the rules, restrictions, or covenants may be 
changed; 

(xv) A description of any restraints on the transfer of the 


vacation time sharing plan contract; 


(xvi) A brief description of the policies covering the 
availability of time share units, the availability of reservations and the conditions under 


which they are made; 
(xvii) A brief description of any grounds for forfeiture of a 
purchaser's contract; 


(xvilf) A statement of whether the seller has the right to 


withdraw permanently from use all or any portion of any facilities devoted to the time 
sharing plan and, if so, the conditions under which such withdrawal is to be permitted; and 


(xix) A statement describing the material terms and conditions of 
any reciprocal program to be available to the purchaser including a statement concerning 
whether the purchaser's participation in any reciprocal program is dependent upon the 
continued affiliation of the operator with that reciprocal program and whether the operator 
reserves the right to terminate such affiliation. 


(c) The seller shall promptly amend his seller's disclosure statements to 
reflect any material change in the time sharing plan or its facilities. 


Section 2824. Cancellation. 


(a) A purchaser shall have the right to cancel a vacation time sharing plan 
contract within five business days following the date of its execution. 


(b) The right of cancellation shall not be waived and any attempt to obtain 
such a waiver shall be unlawful. Nothing in this section shall preclude the execution of 
documents in advance of closing for delivery after the expiration of the cancellation 


period. 
(c) If -the purchaser elects to cancel the contract, the purchaser may do so 


only by mailing notice thereof by certified mail to the seller at the address listed in the 
contract. The cancellation shall be deemed effective upon mailing. 


(d) Upon cancellation, the seller shall refund to the purchaser all payments 
made by such purchaser and collected by the seller pursuant to the cancelled contract. The 
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refund shall be made within fifteen days and may, where payment has been made by credit 
card, be made by an appropriate credit to the purchaser's account. 


Section 2825. Contracts. 


The seller shall deliver to the purchaser a fully executed copy of the 
contract, which contract shall include at least the following information: 


(1) The actual date the contract is executed by the purchaser. 
(2) The name of the seller and address of the principal place of business. 


(3) The total financial obligation imposed upon the purchaser by the 
contract, including the initial purchase price and any additional charges which the 
purchaser may be required to pay. 


(4) A description of the nature and duration of the plan being purchased. 


(5) A statement that the seller, salesperson, or any other person who is 
in the business of offering for sale or transfer the rights under contracts for a fee is 
required by the Campground Resorts Membership and Vacation Time Sharing Plans Sales Act to 
provide each purchaser of a vacation time sharing plan with a copy of the seller's 
disclosure statement prior to execution or such contract and that a failure to do so isa 


violation of the Act. 


(6) The following statement shall appear in the contract, under its own 
paragraph, immediately above the space reserved in the contract for the signature of the 
purchaser, in boldfaced type of a minimum size of ten points: 


"PURCHASER'S NONWAIVABLE RIGHT TO CANCEL' shall appear at the beginning of said 
paragraph in boldfaced type of a minimum of ten points, immediately preceding the following 


statement: - 
..-(Date of Transaction) 
‘YOU MAY CANCEL THIS CONTRACT WITHOUT ANY PENALTY OR OBLIGATION WITHIN FIVE BUSINESS 
DAYS FROM THE ABOVE DATE. 


IF YOU CANCEL, ANY PAYMENTS MADE BY YOU UNDER THE CONTRACT AND ANY NEGOTIABLE INSTRUMENT 
EXECUTED BY YOU WILL BE RETURNED WITHIN FIFTEEN BUSINESS DAYS FOLLOWING RECEIPT BY THE 
SELLER OF YOUR CANCELLATION NOTICE, AND ANY SECURITY INTEREST ARISING OUT OF THE 


TRANSACTION WILL BE CANCELLED. 


IF YOU DECIDE TO CANCEL THIS CONTRACT, YOU MUST NOTIFY THE SELLER IN WRITING BY 
CERTIFIED MAIL OF YOUR INTENT TO CANCEL. YOUR NOTICE OF CANCELLATION SHALL BE EFFECTIVE 
UPON THE DATE SENT AND SHALL BE SENT 


TO: AT. 
(Name of seller) (Address of seller) 
NO PURCHASER SHOULD RELY UPON REPRESENTATIONS OTHER THAN THOSE INCLUDED IN THIS CONTRACT. ' 


If no interest in real property is being conveyed, the contract shall also contain the 
following statement: 


"YOU MAY ALSO CANCEL THIS CONTRACT AT ANYTIME AFTER THE ACCOMMODATIONS OR FACILITIES ARE 
NO LONGER AVAILABLE AS PROVIDED IN THIS CONTRACT.' 


(7) The full name of all sates persons involved in the execution of the 
membership camping resort contract. 


Section 2826. Escrow. 


All purchase money received from or on behalf of a purchaser in connection with the 
execution of a contract shall be deposited and held in this State in an escrow account 
designated solely for that purpose, which may be the seller's own escrow account or that of 
the seller's attorney, until the expiration of the time for cancellation has expired as 
provided for fin section 2824 of this Title, unless a later time is provided in the 
contract. If the contract has not been cancelled, any purchase money received from a 
purchaser may be released to the seller upon: 


(1) The conveying to the purchaser of the right or license to use the time 
share unit and facilities as required in the contract; or 


(2) The forfeiture of the purchase money by the purchaser under the terms 
of the contract. 


Section 2827. Conditions on offering items as an inducement to execute. 


(a) It is unlawful for any person by any means, as part of an advertising 
program, to offer any item of value as an inducement to the recipient to visit a vacation 
time sharing plans' facilities, attend a sales presentation or contact a salesperson, 
unless the person clearly discloses in writing in the offer in plain language each of the 


following: 
(1) The name and vacation time sharing plan's address. 


(2) A general statement that the advertising program is being conducted by 
a seller and the purpose of any requested visit. 


(3) A statement of odds, in arabic numerals, of receiving each item 
offered. 


(4) The approximate retail value of each item offered. 


(5) The number of vacation time sharing plans that are participating in 
such advertising programs. 


(6) The restrictions, qualifications, and other conditions that must be 
satisfied before the reciplent is entitled to receive the item, including: 


(A) Any deadline, if any, by which the recipient must visit the 
vacation time sharing facilities attend the sales presentation or contact a salesperson In 
order to receive the item. 


(B) The approximate duration of any visit and sales presentation. 


(C) The date upon which the offer shal? terminate and the fina? date 
upon which the gift or prizes are to be awarded. 


(D0) Any other conditions, such as minimum age qualification, a 
Financial qualification or a requirement that if the recipient is married both husband and 
wife must be present in order to receive the item. 


(7) A statement that the seller reserves the right to provide a rain check 
or a substitute or like item, if these rights are reserved. 


(8) All other material rules, terms and conditions of the offer or program. 


(b) It is unlawful to charge postage, shipping, handling, insurance redemption 
fees or any other fees for any item of value offered as an inducement to the recipient to 
visit a vacation time sharing plan's facilities and attend a sales presentation. 


(c) It is untawful for any person making an offer subject to subsection (a) of 
this section or any employee or agent of the person, to offer any item if the person knows 
or has reason to Know that the offered item will not be available in a sufficient quantity 
based on the reasonably anticipated response to the offer. 


(d) If the person making an offer subject to subsection (a) of this section is 
unable to provide an offered item because of limitations of supply, quantity or quality not 
reasonably foreseeable or controllable by the person making the offer, the person making 
the offer shall provide the approximate retail value of the item as stated in the 
advertising program as required under subsection (a)(4) of this section. 


(e) On the written request of a recipient who has received or claims a right 
to receive any offered item, the person making an offer subject to subsection (a) of this 
section snall furnish to the recipient sufficient evidence showing that the item provided 
matches the item randomly or otherwise selected for distribution to that recipient. 


(f) It fs unlawful for any person making an offer subject to subsection (a) of 
this section or any employee or agent of the person, to: 


(1) Misrepresent the size, quantity, identity or quality of any prize, 
gift, money or other item of value offered. 


(2) Misrepresent in any manner the odds of receiving any particular gift, 
prize, amount of money or other item of value. 


(3) Label any offer a ‘notice of termination’ or 'notice of cancellation’. 
(4) Materially misrepresent, in any manner, the offer, or program. 


(g) Any violation of this section shall make any contract entered into 
voidable at the option of the purchaser. 


Section 2828. Unfair trade practices. 


A violation of any of the provisions of sections 2823 to 2827 inclusive, or failure to 
comply with the notice of cancellation required by section 2825 shall constitute an unfair 
or deceptive act or practice as set forth in Chapter 25 of Title 6. 


Section 2829. Enforcement. 


Violations of this chapter shall be within the scope of the enforcement duties and 
powers of the State Division of Consumer Affairs as described in 29 Delaware Code 


§8612¢b)<1)." 
Section 2. Severability. 


If any provision of this Act or the application thereof to any person or circumstance is 
held invalid, the invalidity shall not affect the other provisions or applications of this 
Act which can be given effect without the invalid provisions or application, and to this 
end the provisions of this Act are severable. 


Approved July 24, 1990. 


CHAPTER 434 
FORMERLY 


HOUSE BILL NO. 643 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 AND HOUSE AMENDMENT NO. 1 TO HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 24 OF THE DELAWARE CODE RELATING TO PRONOUNCEMENTS OF DEATH. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1703¢e)¢9), Title 24 of the Delaware Code by deleting the 
phrase "as part of a hospice program" as it appears therein and substituting therein the 
phrase "as part of a hospice program or a certified home health care agency devoted 
primarily to caring for the terminally #11". 


Section 2. Amend Section 1902(b), Title 24 of the Delaware Code by deleting the phrase 
"as part of a hospice program” as it appears therein and substituting therein the phrase 
"as a part of a hospice program or a certified home health care agency devoted primarily to 
caring for the terminally 111". 


Approved July 24, 1990. 


CHAPTER 435 
FORMERLY 
SENATE BILL NO. 492 


AN ACT TO AMEND CHAPTER 33 OF TITLE 19 OF THE DELAWARE CODE RELATING TO UNEMPLOYMENT 
COMPENSATION BENEFITS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 3315(1), Chapter 33, Title 19 of the Delaware Code by striking 
the last paragraph of said section in its entirety. 


Approved July 25, 1990. 


CHAPTER 436 
FORMERLY 
SENATE BILL NO. 386 


AN ACT TO AMEND CHAPTER 65, TITLE 11, DELAWARE CODE RELATING TO THE AUTHORITY OF THE 
DEPARTMENT OF CORRECTION TO COLLECT A PORTION OF INMATE WAGES AND TO CONTRIBUTE THEM TO 


THE VICTIM COMPENSATION FUND. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend section 6534, Chapter 65, Title 11, Delaware Code, by adding a new 
subsection 6534(c) to read as follows: 


"(c) The Department shall have the authority to deduct from any Inmate's wages 
resulting from employment under the Private Sector/Prison Industries Enhancement 
Certification Program a portion thereof to be applied to the Victim Compensation Fund 
created pursuant to Chapter 90 of this Title. All deductions made by the Department 
pursuant to this subsection shall be limited to no more than 20 percent and no less than 5 
percent of an inmate's gross wages received under the Program." 


Approved July 25, 1990. 
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CHAPTER 437 
FORMERLY 
SENATE SUBSTITUTE NO. 1 
FOR 


SENATE BILL NO. 308 
AS AMENDED BY HOUSE AMENDMENT NOS. 1, 2 AND 3 


AN ACT TO AMEND TITLE 11 AND TITLE 21 OF THE DELAWARE CODE RELATING TO MOTOR VEHICLES; AND 
PROVIDING FOR AN IGNITION INTERLOCK DEVICE ACT. 


WHEREAS, there is a need to reduce the incidence of drivers on the highways and roads of 
this State who, because of their use, consumption, or possession of alcohol, pose a danger 
to the health and safety of other drivers; and 


WHEREAS, one method of dealing with the problem of drinking drivers is to discourage the 
use of motor vehicles by persons who possess or have consumed alcoholic beverages; and 


WHEREAS, the installation of an ignition interlock breath-alcohol device provides a 
means Of deterring the use of motor vehicles by persons who have consumed alcoholic 


beverages; and 


WHEREAS, ignition interlock devices are designed to supplement penalties which are 
intended to prevent a driver from operating a motor vehicle after using, possessing, or 


consuming alcohol; and 


WHEREAS, it is economically and technically feasible to have an ignition interlock 
device installed tn a motor vehicle in such a manner that the vehicle will not start if the 


operator has recently consumed alcohol. 
NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4177, Chapter 41, Part III, Title 21 of the Delaware Code by 
re-designating present subsection (e) as new subsection (f), and by re-designating present 
subsection (f) as new subsection (g). 


Section 2. Amend §4177, Chapter 41, Part III, Title 21 of the Delaware Code by adding 
thereto a new subsection, designated as subsection (e), which new subsection shall read as 


fotlows: 


"Ce) In addition to or in lieu of any penalty for the violation of subsection (a) 
or subsection (b) of this Section, the Court may prohibit a person convicted under 
either subsection from operating any motor vehicle unless such motor vehicle 1s equipped 
with a functioning ignition interlock device; and such prohibition shall be for a period 


of not less than one year." 


Section 3. Amend Subchapter IX, Chapter 41, Part III, Title 21 of the Delaware Code by 
re-designating present §4177F as new §4177I, and by re-designating each succeeding section 


in said subchapter accordingly. 


Section 4, Amend Subchapter IX, Chapter 41, Part III, Title 21 of the Delaware Code by 
adding thereto the following new sections: 


"§4177F. Ignition Interlock Device 


(a) Where a person has been convicted a second or subsequent time within 5 years 
of a prior conviction, of any offense involving the use, consumption, or possession of 
alcohol while operating a motor vehicle, the Court may order that such person shall not 
operate any motor vehicle except one which is equipped with an approved ignition 
interlock device; and such restriction shall be for a period of not less than one year. 
Such restriction shall be in addition to any other penalty or restriction, or may be 
imposed where no other penalty or restriction is imposed. Any person who is restricted 
to an ignition interlock device shall purchase such device at his own cost. 


(b) Notwithstanding any other provision of this Subchapter, a ‘first offender’ 
under §4177B shall have been ‘convicted’ for purposes of this section. For purposes of 
this section, the words ‘ignition interlock device' or ‘approved device’ shal] mean 


| 
ignition equipment, approved by the Director of the Division of Motor Vehicles, designed | 
to prevent a motor vehicle from being operated by a person who has consumed an alcoholic | 
beverage. For purposes of this section, “certification" shall mean the essential 
requirement for approval of the Division. The Division of Motor Vehicles shall, 
consonant with the provisions of applicable State law, establish the required 
calibration setting; and shall provide standards for the certification, installation, 
setting, repair and removal of such devices. 


(c) The Division of Motor Vehicles shall attach or imprint a notation on the 
driver's license of any person restricted under this section, stating that such person 
shall not operate any motor vehicle except one equipped with an ignition interlock 
device; or, in the Division's discretion, shall issue to such person at his own expense 
a restricted Itcense which permits the holder to operate only those vehicles which are 


equipped with an approved device. 


(d) If the Court imposes the use of an ignition interlock device as a term of 
probation on an offender whose driving privilege is not suspended or revoked, the Court 
shall require such person to provide proof to the Division of Motor Vehicles within 
three weeks thereafter that such a device has been permanently installed. If such 
offender fails to provide proof of installation within that period, absent a written 
finding of good cause for such failure, the Division shall report such failure to the 
Court, and the Court shall revoke or terminate such person's probation. The Division 
may, in lieu of proof of installment, require that the vehicle and device pass 


inspection by the Division. 


(e) If the Court imposes the use of an ignition interlock device as a term of 
probation on an offender whose driving privilege is suspended or revoked for a period of 
less than three years, the Court shall require that such person report to the Division 
of Motor Vehicles at least once annually (or more frequently as the Court may order), on 
such forms and by such other proof as the Division may require, attesting to the 
condition and operation of each interlock device in such person's vehicle or vehicles. 
If such person fails to keep the device in good operating condition, the Division shall 
report such failure to the Court, and the Court may revoke such probation or issue such 
order as {it deems appropriate. The Division may, in lieu of proof of such condition and 
operation, require that the vehicle and device be inspected by the Division . such 
times and under such conditions as the Division may deem necessary. 


§4177H. Certification and Approval of Devices 


(a) The Division of Motor Vehicles shall adopt and publish rules setting forth the 
requirements for obtaining certification of an ignition interlock device. No ignition 
interlock device shall be certified unless it meets the requirements specified and 
published by the Division. Such requirements shall include provisions for setting a 
calibration range which complies with §4177F and any other applicable law; and which 
shall include, but not be limited to, specifications that the device: 


(1) does not impede the safe operation of the vehicle; 


(2) has features that make circumvention difficult, but which do not interfere 
with the normal use of the vehicle; and 


(3) resists tampering, and shows evidence of tampering if tampering ts 
attempted. 


(b) The cost of certification shall be borne by each manufacturer of an ignition 
interlock device who desires to have such device certifled in this State.” 


Section 5. Amend Subpart D, Subchapter VI, Chapter 5, Title 11 of the Delaware Code by 
adding thereto a new section, designated as §1249, which new section shall read as follows: | 
4 


"§1249. Abetting the Violation of Driver's License Restrictions 


(a) It shall be unlawful for any person to blow into an ignition interlock device, 
or to start a motor vehicle equipped with such a device, for the purpose of providing an 
operable motor vehicle to a person whose driving privilege is restricted. 


(b) It shall be unlawful for any person whose driving privilege is restricted to 
request or solicit any other person to blow into an ignition interlock device, or to 
start a motor vehicle equipped with such device, for the purpose of providing the person 
so restricted with an operable motor vehicle. 


(c) It shall be unlawful to tamper with, or to circumvent the operation of, any 
ignition interlock device. 


(d) A violation of this section shall be a Ctass A misdemeanor; provided however, 
that a second or subsequent conviction of a violation of this section shall be a Class G 
felony. Where a person violates this section, and such violation is a direct cause of 
the subsequent death of any person, such violation of this sectton shall be a Class G 
felony. The Superior Court shall have jurisdiction over all violations of this section." 


Section 6. The Court shall notify the OBiviston of Motor Vehicles of each order 
requiring the use of an ignition interlock device, and the Division shall stamp the record 
of each such offender who is required to use such a device, or shal] otherwise reflect in 
its records that such person is required to use an interlock device. 


Section 7. The provisions of this Act shall not become effective until the first 
February | after the Divisfon of Motor Vehicles has completed a six-month pilot program, 
which pilot program shall be a six month implementation of this Act in one county of the 
State, which shall begin six months after the Governor has signed this Act. Upon the 
completion of the pilot program, the Secretary of Public Safety shall evaluate the pilot 
program and report to the General Assembly as to whether the provisions of this Act should 
be implemented statewide or discontinued altogether. The provisions of this Act shall 
automatically become effective on the first February 1 following the completion of the 
pilot program if legislation is not passed to discontinue the provisions of this Act and 


remove them from the Code. 


Section 8. This Act shall be known as, and may be cited as, the Ignition Interlock 
Device Act. 


Approved July 24, 1990. 


CHAPTER 438 
FORMERLY 


HOUSE BILL NO. 743 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 24,SUBCHAPTER I, TITLE 24 OF THE DELAWARE CODE RELATING TO THE 
DEFINITION OF REAL ESTATE BROKERS. 


Section 1. Amend §2901(a)¢(1) Title 24 of the Delaware Code by adding the words “, but 
shall not include an auctioneer as defined in §2301(7), Chapter 23, Title 30, Delaware 
Code.“ after the word “vocatton". 


Section 2. Amend §2901(a)(2) Title 24 Delware Code by adding the words “, but shall 
not include an auctioneer as defined {n §2301(7), Chapter 23, Title 30, Delaware Code.“ 
after the word “vocation. 


Approved July 26, 1990. 


CHAPTER 439 
FORMERLY 


SENATE BILL NO. 490 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 3 OF THE DELAWARE CODE RELATING TO AQUACULTURAL ACTIVITIES IN THE 


a 


w 


STATE OF DELAWARE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 3 of the Delaware Code by adding thereto a, new Chapter 4 to read 
follows: : 


"Chapter 4. DELAWARE AQUACULTURE ACT 


§401. Short Title. 
This Act shal! be Known and may be cftted as the 'Delaware Aquaculture Act’. 


§402. Declaration of Purpose. 


The General Assembly finds and declares it to be in the interest of the general 
welfare and economic prosperity of the State to have a comprehensive and ongoing program 
to promote and encourage aquacultural activities. The General Assembly further declares 
aquaculture to be an agricultural activity and that the Department of Agriculture shall 
coordinate aquacultural activities in the State of Detaware. 


§403. Definitions. 


As used in this Chapter: 


(1) ‘Aquaculture’ means the cultivation, production or marketing of any fish, 
aquatic invertebrate or aquatic plant that is spawned, produced or marketed as a 
cultivated crop in waters of this State. ; 


(2) ‘Department’ means the Department of Agriculture. 
(3) ‘Secretary’ means the Secretary of the Department or his or her designee. 


§404. Aquaculture Technical Assistance and Marketing Program. 


The Department shall develop and implement a technical assistance and marketing 
Program to assist owners and operators of aquacultural facilities and to promote 
Delaware aquaculture products. This program will be done in conjunction with, and shall 
be consistent with, the Department's responsibilities as defined in Section 3 of this 
Title. The Department's program shall include, but not be limited to, the following: 


(1) Maintain a complete list of aquaculturalists engaged in the production of 
any aquacultural product for the purposes of certifying those aquacultur{ists as 
bonafide Delaware Aquaculture producers; 


(2) Develop and administer procedures for possession, processing, sale, 
delivery, transportation, or exporting of aquaculture products that comply with 


all federal and state laws and regulations; 


(3) Encourage the viability and profitability of aquaculture operations and to 
promote consumption of Delaware grown aquaculture products within and outside 


the State. 
§405. Delaware Aquaculture Councll. 


A Delaware Aquaculture Council {is hereby created for the purposes of assisting the 
Department with the enhancement and promotion of aquaculture activities and operations 
within the State. Duties of the Council] shall include, but not be limited to, the 


fol lowing: 


(1) Examine the impact of faws and regulations on the aquaculture industry and 
recommend to the Secretary methods to simplify regulatory processes or 
otherwise enhance the regulatory climate with respect to the efficient siting 
and operatton of aquaculture operations; 


: 
i 
; 


i 
: 
i 


(2) Examine research and educational needs as they relate to the improvement of 
management and operations of aquaculture operations and report to the Secretary 
on what actions are required to address these needs; 


(3) Respond to requests of the Secretary to examine other issues relating to 
the enhancement of aquaculture activities and operations in Delaware. 


The Council shali be composed of not less than 12 members. Members of the Council] shall 
include: 


(1) The Secretary of the Department of Natural Resources and Environmental Contro} 
or his designee; 


(2) The Director of the Development Office or his designee; 


(3) A representative of the University of Delaware to be appointed by the President 
of the University; 


64) A representative of Delaware State College to be appointed by the President of 
the College; 


(5) A representative of the Farm Bureau Aquaculture Committee fp be appointed by 
the President of the Delaware Farm Bureau; 


(6) Three individuals that are actively involved in commercial aquaculture 
activities or operations to be appointed by the Chairman of the Council; 


(7) Three individuals with an interest in aquaculture activities to be appointed by 
the Chairman of the Council. 


The Secretary shall also be a member of the Council and shall serve as chair. Each 
Council member shall be reimbursed for all proper and necessary expenses but shall receive 
no compensation for time spent in attending the work of the Council. 

§406. Limitations. 

Aquaculture activities shall not promote the introduction of any non-indigenous 
species that harbor disease, parasites or are capable of surviving and adversely 
competing with indigenous plant or animal species.” 


Approved July 26, 1990. 


CHAPTER 440 
FORMERLY 
HOUSE BILL NO. 778 


AN ACT AUTHORIZING AND PROVIDING FOR THE APPROVAL OF THE CONSTRUCTION, MAINTENANCE 
AND OPERATION BY THE OEPARTMENT OF CORRECTION OF A WOMEN'S CORRECTIONAL FACILITY ON 
CERTAIN LANDS OWNED BY THE STATE OF DELAWARE. 


BE IT ENACTEO BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The Department of Correction is hereby authorized to construct, maintain 
and operate a women's correctional facility which shal} provide housing for not more than 
200 female inmates to be located on certain lands owned by the State of Delaware, located 
west of the former Penn Centrat Raflroad tracks and north of Interstate 295, which lands 
include a portion of the grounds housing the main headquarters campus of the Department of 
Health and Social Services including the Delaware State Hospital, and other State-owned 
lands adjacent thereto, said lands being more specifically described as a portion of New 
Castle County Tax Parcel No. 10-009.00-007 and Parcel No. 10-009.00-001; provided, however, 
that the Department shall not use those residential streets designated as Central Avenue, 
Lovelace Avenue, McMullen Avenue, Robinson Drive and Lea Drive to provide vehicular access 


to said women's correctional facility. 


Section 2. Notwithstanding any statute, ordinance, regulation or other provision of 
law to the contrary, zoning approval for the women's correctional facility described in 
Section 1 of this Act shall be solely by ordinance which shall be processed and considered 
by the government of New Castle County in accordance with the following provisions. The 
New Castle County Department of Planning and Planning Board shal?, within 75 days of the 
effective date of this Act, deliver their recommendation to the County Council. The County 
Counc!] shall hold a public hearing and render its decision not more than 90 days after the 
effective date of this Act. Upon the failure of the Department of Planning or Planning 
Board or both to deliver their recommendation to the County Council] as required herein, the 
County Council shall consider and act upon the ordinance in accordance with the deadlines 
established in this Section without said recommendation. In the event that the County 
Council] shall fail to act upon or render its decision on such ordinance in accordance with 
the deadlines established in this Section, the ordinance shal! be deemed adopted by County 
Counct], and the Clerk of Council shall immediately, upon the close of the 90th day 
following the effective date of this Act forward such ordinance to the County Executive of 
New Castle County for his action thereon. In the event that the County Executive shall 
sign such ordinance, it shall become effective immediately upon his signature. In the 
event that the County Executive shal] not return such ordinance to the office of the Clerk 
of County Council within 10 calendar days after it shall have been presented to him or ff 
such ordinance shall be returned after the 10 day pertod without the County Executive's 
approval, such ordinance shall become effective upon the exptration of the 10 day period as 
if the County Executive had approved and signed it. 


Section 3. Notwithstanding any statute, ordinance, regulation or other provision of 
law to the contrary, no application for a special exception, special permit or any other 
approvals by the New Castle County Board of Adjustment shall be required with respect to 
any matter relating to the zoning approval for the women's correctional facility described 
in this Act. Upon actual or constructive adoption of an ordinance in accordance with this 
Act, the Department of Correction shall be authorized to proceed to construct, operate, and 
maintain a women's correctional facility on the property described in such ordinance to the 
same extent as if any special exception, special permit, or other Board of Adjustment 
approval otherwise requfred by statute, ordinance, regulation or other provision of jaw had 


been granted. 


Section 4. This Act shall become effective immediately upon the signature of the 
Governor. 


Approved August 2, 1990. 


CHAPTER 44] 
FORMERLY 


HOUSE BILL NO. 779 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT AUTHORIZING AND APPROVING THE ACQUISITION OF CERTAIN LANDS BY THE DEPARTMENT OF 
CORRECTION AND AUTHORIZING AND PROVIDING FOR THE APPROVAL OF THE CONSTRUCTION, 
MAINTENANCE AND OPERATION BY THE DEPARTMENT OF AN ADDITION OR ADDITIONS TO THE EXISTING 
MULTI~PURPOSE CRIMINAL JUSTICE CENTER FACILITY OR THE CONSTRUCTION, MAINTENANCE AND 
OPERATION OF AN ADDITIONAL CORRECTIONAL FACILITY OR FACILITIES ON SAID LANDS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Notwithstanding any other provision of law to the contrary, the Department 
of Correction is hereby authorized to acquire on behalf of and in the name of the State 
without the approval of any other public body or political subdivision, by purchase, lease, 
assignment, gift, transfer, grant, devise, bequest or otherwise, and on such terms and 
conditions and in such manner as it may deem proper, or through condemnation proceedings 
pursuant to the exercise of the power of eminent domain, those parcels of land with any 
Improve ties thereon, situated in the City of Wilmington, New Castle County, and described 
as follows: 


Parcel No. 1. 


“Approximately .86 acres, more or less, beginning at a point along the northerly 
side of the right-of-way of East 12th Street, approximately 170 feet easterly of the 
intersection of the northerly right-of-way edge of East 12th Street, and the easterly 
right-of-way edge of the unopened street bed of Dure Street; thence northerly 
approximately 415 feet parallel to the unopened street bed of Dure Street; thence 
easterly approximately 90 feet parallel to East 12th Street; thence southerly 
approximately 415 feet parallel to the unopened street bed of Dure Street to the 
northerly side of the right-of-way of East 12th Street; thence westerly along said 
right-of-way of East 12th Street approximately 90 feet to said point of beginning; said 
property also being described as New Castle County Tax Parcel No. 26-045.00-004." 


Parcel No. 2. 


“Approximately 6.05 acres, more or less, beginning at a point along the northerly 
side of the right~of-way of East 12th Street approximately 260 feet easterly of the 
intersection of the northerly right-of-way edge of East 12th Street and the easterly 
right-of-way edge of the unopened street bed of Dure Street; thence northerly 
approximately 415 feet paralle) to the unopened street bed of Dure Street; thence 
easterly approximately 530 feet parallel to East 12th Street, thence southerly along a 
diagonal line approximately 445.72 feet to a point along the northerly side of the 
right-of-way of East l2th Street approximately 998.91 feet easterly of the unopened 
street bed of Dure Street; thence westerly along said northerly side of the 
right-of-way of East l2th Street approximately 738.91 feet to said point of beginning; 
said property also being described as New Castle County Tax Parcel No. 26-045.00-005." 


Section 2. Pursuant to the provisions of this Act, the Department is also hereby 
authorized to construct, maintain and operate an addition or additions to the existing 
Multi-Purpose Criminal Justice Center facility which is located on State-owned land 
immediately adjacent to the land described in this Act or to construct, maintain and 
operate an additional correctional facility or facilities on the land described in this Act. 


Section 3. If the Department of Correction cannot agree with the owner of either of 
the parcels of land which it is authorized by this Act to acquire, it may exercise the 


right of eminent domain, in 
the name of the State, by instituting condemnation proceedings in accordance with Chapter 


61, Title 10 of the Delaware Code. 


Section 4. The right of eminent domain herein conferred extends to and includes the 
right to acquire the fee simple title to any lands taken by the Department pursuant to this 


Act. 


Section 5. Within 90 days of the date of of application the Zoning Board of Adjustment 
of the City of Wilmington shall approve or disapprove the Department's application for any 
and all variances necessary to construct, maintain and operate said addition or additions 
and its failure to act shall constitute and be deemed to be a final and irrevocable 


approval of said application. 


Section 6. This Act shall become effective fmmedfately upon the signature of the 
Governor. 


Approved August 2, 1990. 


CHAPTER 442 
FORMERLY 
SENATE JOINT RESOLUTION NO. 1) 


HONORING THE LATE GENERAL RICHARD H. ELLIS, A NATIVE OF LAUREL, DELAWARE, FOR HIS 
OUTSTANDING CONTRIBUTIONS AND APPOINTING A COMMITTEE TO RAISE THE NECESSARY FUNDS TO 
COMMISSION AN ARTIST TO DO A PORTRAIT OF GENERAL RICHARD H. ELLIS TO BE HUNG IN THE 
GALLERY OF LEGISLATIVE HALL AMONG OTHER DISTINGUISHED DELAWARE MILITARY HEROES. 


WHEREAS, General Richard H. Ellis, a native of Laurel, rose to the highest levels of 
command in the United States Air Force and also by designation of President Reagan, became 
U. S. Commissioner on the US-USSR Consultative Commission with the rank of ambassador 


following his retirement from the service; and 


WHEREAS, General Ellts was an,American hero in both Wortd War II and the Korean Conflict 
receiving the Distinguished Service Cross; the Ofstinguished Service Medal with four oak 
leaf clusters; the Silver Star; the Legion of Merft with two.oak leaf clusters; the 
Distinguished Flying Cross; the Air Medal with four oak leaf clusters; the Purple Heart, 
and numerous other honors from the grateful people of the United States and many foreign 


governments; and 


WHEREAS, during his distinguished and brilliant military career, which ended with his 
retirement from active duty as a Four Star General in 1981, he was Commander, Allied Air 
Forces Central Europe and Commander in Chief, United States Air Forces in Europe and 


Commander in Chief of the Strategic Air Command; and 


WHEREAS, Richard Ellis was also a practicing member of the Delaware Bar with offices in 
Wilmington between his service in World War II and his recall to active duty in 1950 for 


Service in the Korean Conflict; and 


WHEREAS, General Ellis flew more than 200 combat missions during his tllustrious 
military career and was credited with shooting down great numbers of enemy aircraft; and 


WHEREAS, it is appropriate that the State of Delaware honor and cherish the memory of 
this outstanding native son who died March 28, 1989 at the age of 69. 


NOW, THEREFORE: 


BE IT RESOLVED by the Senate and the House of Representatives of the 135TH General 
Assembly of the State of Delaware, with the approval of the Governor, that a special 
committee be authorized to commission a portrait of General Ellis which, when completed, 
will be hung with appropriate ceremonies, in the gallery of Delaware military heroes in 


Legislative Hal). 


BE IT FURTHER RESOLVED that this Committee will be chaired by former Governor Elbert N. 
Carvel and will also include, at his request, Secretary of State, Michael €&. Harkins and 
Ned Davis of Dover, also a native of Laurel, who will raise funds to pay for the portralt 
from the private sector with the good will and approval of the General Assembly and 


Governor Michael N. Castle; and 


BE IT FURTHER RESOLVED that the Committee, upon completion of the portrait, In 
consultation with the Governor, the President Pro Tempore of the Senate and the Speaker of 
the House, will arrange appropriate ceremonies for tts dedication and that the widow of 
General Ell{s, the former Margaret Parry Wolcott, his three children and other members of 
the family, will all be tnvtted to attend as wel) as such other members of the United 
States government and military services and citizens of the State of Delaware that are 
deemed appropriate for an occasion of this magnitude, honoring one of the bravest and most 
distinguished Delawareans tn the glorious history of our Statehood. 


Approved Apri] 10, 1990. 


CHAPTER 442 
FORMERLY 
HOUSE BILL NO. 524 


AN ACT TO AMEND CHAPTER 43, TITLE 11, DELAWARE CODE RELATING TO PROBATION AND PAROLE 
COUNSELLORS OR OFFICERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 43, Title 1] by striking the phrase "Probation and parole 
counsellor" in its entirety wherever 1t appears therein and substituting in lleu thereof 
the phrase "Probation and parole officer”. 


Section 2. Amend Chapter 43, Title 11 by striking the phrase "probation counsellor" In 
its entirety wherever it appears therein and substituting in lleu thereof the phrase 
"probation officer”. 


Section 3. Amend §4321, Chapter 43, Title 11 by striking said section in its entirety 
and substituting in lleu thereof the following: 


"§4321. Probation and parole officers. 


The Department and its probation and parole officers shall conduct such presentence 
and preparole investigatfons or perform such other duties under this chapter as may be 
ordered by the Court, Parole Board or Department; provided, however, that all 
presentence investigations and reports for the Superior Court and the Court of Common 
Pleas shall be prepared as provided in §4335 of this title. The Department shall 
furnish to each person released under the supervision of the Department a written 
statement of the conditions of his probation or parole and shall instruct him regarding 
these conditions. The officers, under the supervision of the. Department, shall prepare 
an evaluation and plan of treatment aimed at the alleviation of those conditions which 
brought about the criminal behavior of each person in his charge, and shall attempt in 
each case to effect a satisfactory adjustment between the individual and his needs and 
the demands of society. The officers shall keep informed of the conduct and condition 
of persons in their charge, shall ald them to secure employment, shall exercise 
supervision over them, shall see that they are in compliance with and fulfill the 
conditions of their release and shall use all sultable methods to ald and encourage them 
to bring about Improvement in their conduct and conditions and to meet their probation 
or parole obligations. A special condition of supervision may be set by orders of the 
Court, Board of Parole or the probation and parole officer acting under the authority of 
the Court or Board of Parole. Special conditions of supervision imposed by the 
probation and parole officer shall be in accordance with Department procedures and may 

-be enforced In the Interim period of final review by the Court or Board of Parole. The 
officer shall keep detailed records of their work, shall assist in the collection and 
dispersal of all monies In accordance with the orders of the Court and Department and 
shall make such reports in writing and perform such other duties which the rules and 
regulations of the Department require, or which the Court, the Board of Parole or the 
Commissioner may require. Probation and parole officers shall exercise the same powers 
as constables under the laws of this State and may conduct searches of Individuals under 
probation and parole supervision in accordance with Department procedures while in the 
performance of the lawful duties of their employment and shall execute lawful orders, 
warrants and other process aS directed to him by any Court, Judge or Board of Parole of 
this State; however, a probation and parole officer shall only have such power and 
duties 1f he participates in and/or meets the minimum requirements of such training and 
education deemed necessary by the Department and Board of Examiners." 


Approved October 5, 1990. 
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CHAPTER 443 
FORMERLY 
HOUSE BILL NO. 560 


AN ACT TO AMEND CHAPTER 1, TITLE 19, DELAWARE CODE RELATING TO THE DUTIES AND POWERS OF THE 
DEPARTMENT OF LABOR INCLUDING THE CHARGING OF FEES FOR RESEARCH SERVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three-fifths of all 
members elected to each House thereof concurring therein): 


Section 1. Amend Section 105, Chapter 1, Title 19, Delaware Code by deleting said 
section in its entirety and substituting in lieu thereof the following: 


"§105. Duties and powers of the Department; Fees; Department of Labor Research Fund; 


(a) In addition to such other duties and powers which may be conferred upon it by 
law the Department may: 


(1) Administer all labor laws in this state; 


(2) Direct to the attention of the Attorney General of this state, with a 
request for the necessary enforcement action, all violations under the terms of 


this chapter; 


(3) Collect, compile and analyze statistical information with respect to, and 
report upon the conditions of, labor generally, and upon all matters relating to 
the enforcement and effect of this chapter; 


(4) Collect fees for research activities it conducts pursuant to this section, 
the amounts of said fees to approximate and reasonably reflect the costs of such 


activities; 


(5) Propose to the Industrial Accident Board such rules or changes in rules as 
may be deemed advisable, either procedural or substantive; 


(6) Do all in its power to promote the voluntary arbitration, mediation and 
conciliation of disputes between employers and employees; provided, however, that 
neither the Department nor any of its representatives shall have the authority, 
under either this section or §§110 and 111 of this title, to make any public 
recommendation for the settlement of any specific labor dispute, or to make any 
public statement as to the merits of such dispute, prior to the final settlement 


thereof ; 


(7) Promote voluntary apprenticeship through cooperation with the United by 
States Department of Labor; i 


(8) Make, amend and repeal regulations necessary for the internal 
administration of the Department, and for the proper conduct of any necessary 
hearings before the Department or its authorized agents. The members of the 
Department shall not be bound by technical rules of evidence in the conduct of such 


hearings. 


(b) Any fees collected by the Department of Labor for its research service shall 
be paid into the State Treasury and the State Treasurer shall deposit the same to the 
credit of a special fund entitled ‘Department of Labor Research Fund' from which 
Necessary expenses of the Department of Labor shall be paid for analyses of labor force, 
employment, unemployment and occupational and industrial change upon proper vouchers 
signed by the Secretary of the Department of Labor. The Department of Labor Researcii 
Fund shall be a revolving fund and no funds deposited therein shall revert to the 
General Fund of the State Treasury, except for funds appropriated by the 135th General 
Assembly to begin said Fund, which funds shall be paid back to the State Treasurer out 
of the Department of Labor's Research Fund on or before June 30, 1992. The Department 
of Labor shall annually, on or before January 31, make a report to the Governor of all 
income and expenditures made from said Fund. A copy of said reports shall be given 
bienniaily, on or before January 31, to the members of the General Assembly." 


20 ert ere ent Pa eR a ena 


Approved October 5, 1990. 
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CHAPTER 444 
FORMERLY 
HOUSE BILL NO. 604 


AN ACT TO AMEND TITLE 29 OF THE DELAWARE CODE BY PROVIDING FOR EMPLOYEE RECOGNITION 
PROGRAMS. 


WHEREAS, tn the name of service, State employees have made great contributions to every 
aspect of life in the State of Delaware serving in the Legislative, Executive and Judicial 
branches of government; and 


WHEREAS, the effectiveness, efficiency and quality of State government depends in large 
Measure on its employees who provide such a broad range of services that few citizens 
remain unaffected by their work; and 


WHEREAS, the importance of public services rendered by State employees and the exemplary 
manner of their performance are too often forgotten or ignored; and 


WHEREAS, the Statewide Labor-Management Committee has recommended that the State take 
proactive steps to recognize the dedication, talents and contributions made by State 
employees at all levels of government; and 


WHEREAS, the Recognition Umbrella Committee has developed procedures and guidelines for 
Statewide and agency level employee recognition initiatives. 


NOW THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section t. Amend Chapter 59, Title 29 of the Delaware Code by adding thereto a new 
Section 5950 to read as follows: 


"§5950, Employee Recognition. 


(a) It shall be part of the function of State agencies to conduct employee recognition 
programs for Merit System employees and employees in positions that are assigned comparable 
Merit System classes or paygrades. All such employee recognition programs shall be 
approved by the State Personnel Director prior to implementation. 


(bo) The first full week in May shall be designated Public Service Recognition Week. 
Employee recognition programs shall not, however, be confined to this week." 


, Section 2. Amend Section 5112 of Chapter 51, Title 29 of the Delaware Code by deleting 
| said section In {ts entirety and substituting in lieu thereof the following: 


ge RRR ce oe ee oS 


4 "§5112. Employees not to be supplied with or reimbursed for food consumed during 
; working hours; exceptions. 


(a) No full-time employee of the State whose salary is paid by the State shall receive 
any additional stipend for the purchase of food or be supplied with food or be reimbursed 
for food that was consumed during normal working hours within the State. 


(b) Subsection (a) shall not apply to: 


(1) employees of State agencies who regularly receive wages in kind in addition to their 
salaries; 


(2) employees of the Delaware Development Office; 


(3) the expenditures of funds for food supplies as part of employee recognition 
activities established pursuant to §5950 of this Title." 


Section 3. Amend Section 5117 of Chapter 51, Title 29 of the Delaware Code by deleting 
sald section In its entirety and substituting in lieu thereof the following: 


cre pet oen om pee gee ie 


"5117. Employees neither supplied with nor reimbursed for parking expenses associated 
with commutation to work; exception. 


(a) No State agency many rent parking spaces for employees’ ‘or State officials' private ; 
vehicles. It is the intent of this section to clearly establish that State employees are 


f 
( 
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liable for the full cost of commuting to and from work, Including the cost of parking, and 
that the State will not participate in the payment of any of that commuting cost, including 


parking costs. 


(b) This section does not alter the existing policy of reimbursing emplo 
expenses Incurred while traveling on State business. BIets. Foe 


(c) Subsection (a) shall not apply to the use of rented parking spaces, as part of an 
approved employee recognition program established pursuant to §5950 of this Title." 


Approved October 5, 1990. 
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CHAPTER 445 fi 

FORMERLY 
HOUSE BILL NO. 700 


Y 

| 
q ! 
4 AN ACT TO AMEND TITLE 25, OF THE DELAWARE CODE TO CLARIFY THE PROPERTY TO WHICH STATUTORY 
; LIENS FOR TAXES AND OTHER GOVERNMENTAL CHARGES RELATE AND TO PROVIDE FOR A NOTICE OF i 
1 

if 

t 


LIEN FOR SUCH CHARGES. : 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 25, Delaware Code, by deleting the existing Section 2901 in its 
entirety and substituting therein the following: 


j "§2901. Lien of Taxes and Other Charges; Notice of Lien. 


(ad(1) Except as otherwise provided, "lien" or "liens" as used in this Section 
2901 shall arise whenever the following charges, as defined In this section, are levied 
or imposed by the State or any political subdivision thereof (including the Levy Court 
or County Council of any county, any united, consolidated or incorporated school 
district, or any Incorporated town or city in this State) and such charges become due: 


(a) Real property taxes, including penalty and interest thereon; 


(b) School taxes, Including taxes for a vocational-technical high school 
district or county vocational-technical center district, including penalty and 
interest thereon; 


(c) Service charges for maintenance or use of sewer systems, including penalty 
and interest thereon; 


(d) Service charges for maintenance or use of water systems, including penalty 
and interest thereon; 


(e) Service charges for garbage collection; 
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(f) Charges for the costs of razing or demolition of buildings done through i 
public expenditure; and ' 


(g) Charges for duly authorized improvements to the exteriors of buildings 
done through public expenditure. 


(2) "Liens" shall not include administrative costs incurred by the Sheriff in the 
Sheriff's Sale process. 


(3) Except as provided in subsection (b)(1) hereof, the liens created by 
subsection (a) are levied or imposed only upon that parcel of real property against or 
upon which such charges have been levied or Imposed. The liens created by this section : 
shall have preference to and priority over all other lIfens on such real property, : 
including liens of a date prior in time to the attaching of the Ilens created by this 2 


section. 


(4) Any political subdivision having the power to levy or collect any of the 
charges described herein shall maintain a record of all charges creating liens under 
this section, including the amount of the lien, the name of the chargeable, and the 
location of the real property against or upon which such charges have been levied or 
imposed. The record or information contafned therein shall be available to the public 


upon request. 


(b)(1) Upon the filing of a Notice of Lien by a political subdivision in 
accordance with this subsection (b), the charges described in subsection (a){1) hereof 
shall, as of the date of filing a Notice of Lien pursuant to this subsection (b), be and 
constitute a lien upon all real property of which the chargeable was seized at the time, 
or at any time after such Notice of Lien has been filed in accordance with this 
subsection (b), situate in the county (including all real property situate within any 
incorporated town or city located within the county) in which such charges are levied or 


imposed, 


(2) Notices of Lien shall be in the form of an affidavit, executed by an attorney 
for the political subdivision or by an employee of the political subdivision having 
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custody and control over the records relating to the charges that constitute the lien 
reciting that the chargeable is the owner of record of real property situate in the 
county (including all real property situate within any incorporated town or city located 
with the county) in which such charges are levied or imposed, that charges have been 
duly levied or imposed upon the chargeable, the types of charge as specified in 
subsection (a)(1), the amount of such charges as of the date of filing the Noti¢e of 
Lien and that the chargeable has failed to pay said charges despite notice by the 


political subdivision. 


(3) A Notice of Lien for any chargeable may be filed at any time after the charges 
have become delinquent. Charges shall be deemed "delinquent" 1f they are unpaid as of 
the date upon which any penalty or interest shall accrue thereon in accordance with law 
or, In the event that there is no such date established by law, as of ninety (90) days 
after the date upon which an authorized representative of the political subdivision made 


a demand for payment upon the chargeable. 


(4) Notice of Lien shall be indexed by the name of the chargeable, in a separate 
index for such purposes maintained in the Office of the Prothonotary in each county. 
The index shall be maintained by the Office of the Prothonotary in the County in which 
the real property is located and shall include the name of the chargeable and the date 
and time the Notice of Lien was filed. A fee for filing the Notice of Lien shall be 
established by the Superior Court pursuant to 10 Del.C. §8705 and shall be paid at the 
time of filing the Notice of Lien. The affidavit filed for each Notice of Lien shall be 
available to the public upon request. The Ifen created hereunder shall be a lien upon 
all real property owned by the chargeable at the time of filing that is situate in the 
county (including any incorporated town or city located within the county) in which such 
charges are levied or imposed, and such lfen shall have priority as of the time it is 


filed. 


(5) The political subdivision that filed any Notice of Lien may, in its sole 
discretion and at any time and without receiving payment of all charges owed by the 
chargeable, release from the lien created hereby any or all parcels of real property 
owned by the chargeable by filing a writing to that effect with the Prothonotary, and 
such release shal? be without prejudice to the right of the political subdivision to 
collect the remainder of any charges from any real property of the chargeable that is 
subject to the lien created under subsection (b) and has not been so released. Any 
release, whether partial or complete, shall be noted in the index for Notices of Lien. 


(6) A Notice of Lien shall be ineffective as of the date all charges owed by the 
chargeable have been paid in full, subject to subsection (7) hereof. 


(7) A Notice of Lien shall be effective for a period of three (3) years after the 
date of filing such Notice, unless the political subdivision files a subsequent 
Continuation of Lien against the same chargeable prior to the expiration of the three 
(3) year period and in such event the lien created by the subsequent Continuation of 
Lien will have priority as of the date of filing of the previous Notice of Lien. A 
Continuation of Lien will be effective for a period of three years following the initial 
three-year period of the Notice of Lien and shall constitute a lfen against any real 
property acquired by the chargeable after the filing of the Notice of Lien, and located 
in the county in which the Notice of Lien was filed. No more than one Continuation of 
Lien may be filed for any one Notice of Lien, provided, however, that this limitation 
shall not preclude the later filing of a new Notice of Lien against the chargeable which 
shall be effective and have priority as of the date of such later filing. 


(8) Upon written notice by the chargeable to the political subdiviston that al! 
charges for which the Notice of Lien was filed have been paid, the political subdivision 
shall enter a satisfaction of record on the Notice of Lien index. 


(9) Nothing contained herein shall be deemed to affect or limit the ability of the 
political subdivision to collect any charge through any other legal procedure including, 
without limitation, proceedings pursuant to a Writ of Monition. 


(10) All liens for the nonpayment of charges (including any created pursuant to 9 
Del.C. §8701), other than the If!en upon the real property against which the charge was 
levied or imposed as provided in subsection (a), are hereby extinguished, provided, 
however, that this subsection shall not affect any lien obtained by any political 
subdivision prior to the effective date hereof by any legal procedure including, without 
limitation, proceedings pursuant to a Writ of Monition. 


Approved October 5, 1990. 
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CHAPTER 446 
FORMERLY 
HOUSE BILL NO. 744 


AN ACT TO AMEND CHAPTER 5, TITLE 13 OF THE DELAWARE CODE RELATING TO ALIMONY,SUPPORT AND 
CERTAIN AGREEMENTS, ATTORNEYS' FEES, JURISDICTION, PROPERTY DIVISION, AND ENFORCEMENT OF 
COURT ORDERS, FINANCIAL REPORTING AND RELATED MATTERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subsection (a), §507, Chapter 5, Title 13 of the Delaware Code, by 
deleting the second sentence thereof in its entirety and substituting in lieu thereof the 


following: : 


The Court shall have exclusive jurisdiction over the construction, reformation, 
enforcement and rescission of agreements made between future spouses, spouses, and 
former spouses concerning the payment of support or alimony, the payment of child 
support, the division and distribution of marital property and marital debts and any 
other matters incident to a marriage, separation or divorce. The Court shall have 
jurisdiction to resolve any issues resulting from the construction, reformation, 
enforcement or rescisston of an agreement. In this regard, the Court shall apply the 
statutory factors set forth in 13 Del. C., Chapters 5, 6 and 15." 


Section 2. Amend §512¢a), Chapter 5, Title 13 of the Delaware Code by adding the 
following sentence to the end thereof: 


"The Court may also enter an interim or emergency order for support in accordance 
with its rules and procedures." 


Section 3. Amend Subsection (a), §513, Chapter 5, Title 13 of the Delaware Code by 
striking subparagraph (5) in its entirety and substituting in lieu thereof the following: 


"(5) Order one party to pay all or part of the cost to the other party of 
maintaining or defending any proceeding under this Chapter and for attorneys’ fees, 
including sums for legal services rendered and costs incurred prior to the commencement 
of the proceeding or after the entry of judgment, after considering the legal and 
factual basis for the action, the results obtained, the financial resources of both 
parties, and such other factors as the Court deems just and equitable. The Court may 
order that the amount be paid directly to the attorney, who may enforce the order in his 
or her name." 


Section 4. Amend Subsection (b>), §513, Chapter 5, Title 13 of the Delaware Code by 
adding thereto a new subparagraph "(13)" to read as follows: 


"(13) Any attachment or execution to enforce an order entered under this Chapter or 
an order for alimony, division of property or other financial relief under Chapters 6, 
7, 13 or 15 shall not be subject to the exemptions or limitations set forth In §§3502 or 


4913 of Title 10. 


Section 5. Amend Subsection (c), §513, Chapter 5, Title 13 of the Delaware Code by 
renumbering the existing subsections (c)(1),(2) and (3) as (c)€2),(3) and (4), 
respectively, and by adding a new subsection (c)(1), as follows: 


"(c)(1) Following the entry of any order of support under this Chapter, the parties 
must notify each other in writing of every change in circumstances which might 
matertally affect the existing support order; and, in addition, each party shall 
exchange completed Financial Report forms every twelve months to determine how the needs 
of those receiving support are being met with the support paid, and whether any 
modification should be made to the existing support order based upon the factors set 


forth in §514.“ 


Section 6. Amend Chapter 5, Title 13 of the Delaware Code by adding thereto a new §518 
to read as follows: 


"§518 Accounting. 


A person who receives funds from another person for the support of a child in his 
or her care 1s a fiduciary with respect to such funds and may be ordered by the Court to 
account for the expenditure and management of such funds on application by any payer of 
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such funds for good cause shown. Any-application filed for such an accounting shall 
state with particularity the reasons why it is being sought and the basis for believing 
that such an accounting is necessary. The Court may dismiss any application for an 
accounting if the application does not show good cause why such an accounting should be 
ordered, and the Court shall order that all costs and reasonable counsel fees incurred 
by the fiduciary in his or her defense be paid by the unsuccessful applicant. If an 
accounting 1s granted by the Court, it may equitably apportion the costs, including 
reasonable counsel fees, of the action among the parties to the proceeding after taking 
{nto account the legal and factual basis for the action, the results obtained, the 
financial resources of the parties, and such other factors as the Court deems just and 


equitable." 


Section 7. Amend §516(e), Chapter 5, Title 13 of the Delaware Code by adding after the 
word "bond" in the first sentence thereof the phrase “or other adequate collateral 
security, with or without sureties, to secure payment of the obligation"; deleting from the 
first sentence the phrase “with sureties approved by the Court"; and by adding the phrase 
“or other collateral security" after the word “bond" in the second sentence thereof and in 


subsections (1), (2) and (3). 


Section 8. This Act shall become effective 30 days after the day on which it is enacted 
into law. Actions commenced prior to the effective date of this Act shall be governed by 
the provisions of the Delaware Code operative prior to such effective date and those 
provisions shall remain in effect as to those actions as if this Act were not in effect. 


Section 9. If any provision of this Act or the application thereof to any person or 
circumstances is held invalid, the invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are severable. 


Approved October 5, 1990. 
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CHAPTER 447 
FORMERLY 
HOUSE BILL NO. 756 
AMEND TITLE 14, DELAWARE CODE RELATING TO ABSENTEE VOTING. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 10, Title 14, Delaware Code by adding a new Section 1086 
thereto to read as follows: 


"§1086. Absentee Voting. 


(a) Any individual qualified to vote in a school district election who shall be 
Unable to appear to cast their ballot at the polling place of their school district on 
the date of the election may cast their vote by absentee ballot provided that the voter 
appears at the school district office during normal working hours 1 to 10 working days 
prior to the date of the election and executes an affidavit of eligibility, the form of 
which shall be prescribed by the State Department of Elections. 


(b) Upon receipt of the executed affidavit, the school district shall provide the 
individual with an absentee ballot and sealable envelope approved by the State 
Department of Elections, with instructions stating that the absentee ballot must be 
executed at the school district office and returned to the appropriate school district 
personnel in that office without being taken from the premises. 


(c) All absentee ballots received by the school district prior to the close of the 
polls on the district election date shall remain sealed and held by the district until 
such time as the votes are counted on the district election date, whereupon the absentee 
ballots shall be counted and totalled in with all other poll results." 


Section 2. This Act shall take effect immediately upon signature by the Governor. 


Approved October 5, 1990. ; 
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CHAPTER 448 
FORMERLY 
HOUSE BILL NO. 758 


AN ACT TO AMEND TITLE 19 OF THE DELAWARE CODE RELATING TO THE DISBURSEMENT OF SPECTAL 
ASSESSMENT FUNDS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 3402, Chapter 34, Title 19, of the Delaware Code by striking 
said section in its entirety and substituting in lfeu thereof a new section to read as 


follows: 


"(a) All moneys collected under this chapter shall be deposited in the Special 
Administration Fund of the Department of Labor and shall be dedicated to the 
establishment and implementation of programs to provide for the counseling, training and 
placement of dislocated workers, to assist in school-to-work transition activities such 
as vocational guidance, training, placement and job development, to provide for 
industrial training, to provide for career advancement training for state employees and 


to pay the administrative costs of such programs. 


(b) All moneys collected under this chapter shall, in a timely manner after 
deposit pursuant to subsection (a) of this section, be deposited to the following 
special funds in the following amounts and for the following purposes: 


(1) Ten percent (10%) of the total amount collected retained by the Division 
of Unemployment Insurance for costs associated with the collection of the tax. 


(2) Twenty-five percent (25%) of the funds that remain after the cost of 
collecting the tax has been deducted to a special fund of the State to be 
administered by the Delaware Development Office to be awarded to appropriate 
subgrantees for industrial training for economic development in accordance with 
subchapter V of Chapter 50 of Title 29 of the Delaware Code. 


Of this 25% sum, not more than $100,000 shall be allocated for subgrants to 
fund career training for state employees. Appropriate regulations for the granting 
of these funds shall be developed by the Delaware Development Office, in 
cooperation with the State Personnel Office and a representative of a public 
employees’ union representing state employees. 


Of this same 25% sum, no more than 10% may be retained by the Delaware 
Development Office for the payment of administrative costs. 


(3) Seventy-five percent (75%) of the funds remaining after the cost of 
collecting the tax has been deducted to a special fund to be administered by the 
Delaware Private Industry Council, Inc., to be awarded to appropriate subgrantees 
to provide for services to dislocated workers, to assist in  school-to-work 
transition activities and to underwrite such other innovative training programs as 
the Council may approve, under regulations promulgated by the Council in 
coordination with the Department of Labor. 


Of this same 75% sum, no more than 11% may be retained by the administrative 
entity (Delaware Division of Employment and Training and Delaware Private Industry 
Council, Inc.) for the payment of administrative costs. Of the sum that remains, B. 
no more than one-half may be used for subgrants for school-to-work transition a 


activities. 

(c) The special funds authorized by paragraphs (1), (2) and (3) of subsection (b) 
above shall be established pursuant to state accounting standards and balances on 
depostt at the end of any fiscal year shall not revert." 


Approved October 5, 1990. 
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CHAPTER 449 
FORMERLY 


SENATE BILL NO. 427 
AS AMENDED BY 
SENATE AMENDMENT NOS. 9, 13, AND 14 
AND 


HOUSE AMENDMENTS NO. 2, 1 TO 2, 3, 6, 1 T0 6, 7, AND 8 


AN ACT TO AMEND CHAPTER 80, TITLE 15, DELAWARE CODE, RELATING TO CAMPAIGN CONTRIBUTIONS AND 
EXPENDITURES, AND TO AMEND CHAPTER 101, TITLE 29, DELAWARE CODE, RELATING TO 
ADMINISTRATIVE PROCEDURES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 80, Title 15, Delaware Code by striking said Chapter in its 
entirety and inserting in lieu thereof new Chapter 80 to read as follows: 


"CHAPTER 80. CAMPAIGN CONTRIBUTIONS AND EXPENDITURES 
SUBCHAPTER I. GENERAL PROVISIONS 


§8001. Purpose. 


The purpose of this Chapter is to protect the public interest by requiring full 
disclosure of the source of all funds used in political campaigns, providing reasonable 
limits on the amounts of contributions, and providing a manner to enforce this law. 


§8002. Definitions. 
As used in this chapter: 


(a) “Candidate” means a person who seeks nomtnation for or election to public 
office, or who has taken action necessary under the law to qualify for nomination 
or election under the laws of the State, or has authorized the solicitation of any 
contribution or the making of any expenditure in his or her behalf. 


(b) "Candidate committee" means each political committee formed on behalf of a 
candidate for public office. 


(c) "Cash" includes currency, money orders, travelers checks and other 
negotiable instruments that do not disclose on their face the true name of the 


contributor. 


(d) "Chapter" includes, in addition to the provisions of this chapter, the 
rules and regulations made by the Commissioner. 


(e) "Commissioner" means the State Election Commissioner, or the designee of 
the Commissioner. 


(f) "Contribution" means any advance, deposit, gift, expenditure or transfer, 
of money or any other thing of value, to or for the benefit of any candidate or 
political committee involved in an election, including without limitation any: 


(1) Gift, subscription, advance, deposit, expenditure, or transfer of any 
thing of value; 


(2) Discount or rebate not available to the general public (except a 
party's abatement or refund of a filing fee otherwise required under §3103 of 


this title), 


(3) Loan (except a loan of money by a national or state bank, building and 
loan association or licensed lender made in the ordinary course of business), 


(4) Purchase of tickets, goods or services sold to raise funds for a 
campaign, whether or not the tickets, goods or services are used by the buyer, 


(5) Forgiveness of indebtedness or payment of indebtedness by another 
person, 
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FORMERLY 
HOUSE BILL NO. 758 


AN ACT TO AMEND TITLE 19 OF THE DELAWARE CODE RELATING TO THE DISBURSEMENT OF SPECIAL 
ASSESSMENT FUNDS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 3402, Chapter 34, Title 19, of the Delaware Code by striking 
said section in its entirety and substituting in lfeu thereof a new section to read as 


follows: 


Administration Fund of the Department of Labor and shall be dedicated to the 
establishment and implementation of programs to provide for the counseling, training and 
placement of dislocated workers, to assist in school-to-work transition activities such 
as vocational guidance, training, placement and job development, to provide for 
industrial training, to provide for career advancement training for state employees and 


to pay the administrative costs of such programs. 


(b) All moneys collected under this chapter shall, tn a timely manner after 
deposit pursuant to subsection (a) of this section, be deposited to the following 


i 
i 
i 
"(a) All moneys collected under this chapter shall be deposited in the Special . 
special funds in the following amounts and for the follow!ng purposes: | 


(1) Ten percent (10%) of the total amount collected retained by the Division 
of Unemployment Insurance for costs associated with the collection of the tax. 


(2) Twenty-five percent (25%) of the funds that remain after the cost of 
collecting the tax has been deducted to a special fund of the State to be 
administered by the Delaware Development Office to be awarded to appropriate 
subgrantees for industrial training for economic development in accordance with 
subchapter V of Chapter 50 of Title 29 of the Delaware Code. 


Of this 25% sum, not more than $100,000 shall be allocated for subgrants to 
fund career training for state employees. Appropriate regulations for the granting 
of these funds shall be developed by the Delaware Development Office, In 
cooperation with the State Personnel Office and a representative of a public 
employees' union representing state employees. 


Of this same 25% sum, no more than 10% may be retained by the Delaware 
Development Office for the payment of administrative costs. 


(3) Seventy-five percent (75%) of the funds remaining after the cost of 
collecting the tax has been deducted to a special fund to be administered by the 
Delaware Private Industry Council, Inc., to be awarded to appropriate subgrantees 
to provide for services to dislocated workers, to assist in  school-to-work 
transition activities and to underwrite such other innovative training programs as 
the Council may approve, under regulations promulgated by the Council in 
coordination with the Department of Labor. 


Of this same 75% sum, no more than 11% may be retained by the administrative 
entity (Delaware Division of Employment and Tralning and Delaware Private Industry : 
Council, Inc.) for the payment of administrative costs. Of the sum that remains, FY 
Leni than one-half may be used for subgrants for school-to-work transition i 
activities. 


(c) The special funds authorized by paragraphs (1), (2) and (3) of subsection (b) 
above shall be established pursuant to state accounting standards and balances on 
deposit at the end of any fiscal year shall not revert.” 


Approved October 5, 1990. 
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CHAPTER 449 
FORMERLY 


SENATE BILL NO. 427 
AS AMENDED BY 
SENATE AMENDMENT NOS. 9, 13, AND 14 


AND 
HOUSE AMENDMENTS NO. 2, 1 TO 2, 3, 6, 1 TO 6, 7, AND 8 


AN ACT TO AMEND CHAPTER 80, TITLE 15, DELAWARE CODE, RELATING TO CAMPAIGN CONTRIBUTIONS AND 
EXPENDITURES, AND TO AMEND CHAPTER 101, TITLE 29, DELAWARE CODE, RELATING TO 
ADMINISTRATIVE PROCEDURES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 80, Title 15, Delaware Code by striking said Chapter in its 
entirety and inserting in lieu thereof new Chapter 80 to read as follows: 


"CHAPTER 80. CAMPAIGN CONTRIBUTIONS AND EXPENDITURES 
SUBCHAPTER I. GENERAL PROVISIONS 


§8001. Purpose. 


The purpose of this Chapter is to protect the public interest by requiring full 
disclosure of the source of all funds used In political campaigns, providing reasonable 
limits on the amounts of contributions, and providing a manner to enforce this law. 


§8002. Definitions. 


As used in this chapter: 


(a) “Candidate” means a person who seeks nomination for or election to public 
office, or who has taken action necessary under the law to qualify for nomination 
or election under the laws of the State, or has authorized the solicitation of any 
contribution or the making of any expenditure in his or her behalf. 


(b) "Candidate committee" means each political committee formed on behalf of a 
candidate for public office. 


(c) "Cash" includes currency, money orders, travelers checks and other 
negotiable instruments that do not disclose on their face the true name of the 
contributor. 


(d) “Chapter” {ncludes, in addition to the provisions of this chapter, the 
rules and regulations made by the Commissioner. 


(e) “Commissioner” means the State Election Commissioner, or the designee of 
the Commissioner. 


(f) "Contribution" means any advance, deposit, gift, expenditure or transfer, 
of money or any other thing of value, to or for the benefit of any candidate or 
political committee involved in an election, including without limitation any: 


(1) Gift, subscription, advance, deposit, expenditure, or transfer of any 
thing of value; 


(2) Discount or rebate not available to the general public (except a 
party's abatement or refund of a filing fee otherwise required under §3103 of 


this title), 


(3) Loan (except a Joan of money by a national or state bank, building and 
loan association or licensed lender made in the ordinary course of business), 


(4) Purchase of tickets, goods or services sold to raise funds for a 
campaign, whether or not the tickets, goods or services are used by the buyer, 


(5) Forgiveness of indebtedness or payment of indebtedness by another 
person, 
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(6) Service or use of property without full payment therefor (except the 
contribution of services by an individual, the use of an individual's 
residence, the contribution of such items as invitations, food and beverages by 
an individual volunteering personal services or the individual's residence, or 
the use of the telephone equipment of any person); or 


(7) Any other thing of value (except an independent expenditure). 


(g) “Election” means the actfon by qualified voters of the State efther to 
nominate by vote a candidate for public office or to select a candidate to fill a 
public office, whether in a primary, general and special election. 


(h) "Election Period" means: 
(1) For a candidate committee: 


(A) For a candidate for re-election to an office to which the 
candidate was elected in the most recent election held therefor, the period 
beginning on January 1 immediately after the most recent such election, and 
ending on the December 31 immediately after the general election at which 
the candidate seeks re-election to the office. 


(B) For a candidate for re-election to an office which the candidate 
attained since the last election held therefor (whether the candidate 
attained the office by succession, appointment or otherwise), the period 
beginning on the day the candidate succeeded to or was appointed to the 
office, and ending on the December 3) immediately after the genera] 
election at which the candidate seeks re-election to the office. 


(C) For a candidate for election to an office which the candidate does 
not hold, the period beginning on the day on which the candidate first 
receives any contribution from any person (other than from the candidate or 
from the candidate's spouse) in support of his or her candidacy for the 
office, and ending on the December 3) immediately after the general 
election at which the candidate seeks election to the office. 


(D) Notwithstanding the foregoing, for purposes of the limitations 
under §8010 on contributions from persons other than political parties and 
political action committees, for a candidate in a general election who was 
nominated for such office in a primary election, the election period shall 
end on the day of the primary and the next election period shall begin on 
the day after the primary. 


(2) For a political party and for a political action committee, the period 
beginning on the January 1 immediately after a general election, and ending on 
the December 3] immediately after the next general election. 


(3) For a candidate committee for a person who does not hold public office 
and who has not taken action necessary under the law to qualify for nomination 
or election under the laws of the State, the period beginning on the date the 
first contribution is received or expenditure is made by the committee and 
ending on the fourth December 31 following such date; provided, however, that 
if such person takes action necessary under the law to qualify for nomination 
or election under the laws of the state, the period shal] be determined under 
paragraph (1) of this subsection. 


(4) For a person who makes independent expenditures, the election period 
shall begin and end at the same time as that of the candidate whose election Is 
advocated or opposed by the independent expenditures, without regard to 
subparagraph 1(D) of this subsection. 


(1) "Expenditure" means any payment made, or debt incurred by or on behalf of a 
candidate or political committee, or to assist in the election of any candidate, or 
in connection with any election campaign. 


(J) “Independent Expenditure” means any expenditure made by any individual or 
other person (other than a candidate committee or a political party) expressly 
advocating the election or defeat of a clearly identified candidate which Is made 
without cooperation or consultation with any candidate, or any committee or agent 
of such candidate, and which is not made in concert with, or at the request or 
suggestion of, any candidate or any committee or agent of such candidate. 
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(k) "Person" {includes any individual, corporation, company, incorporated or 
unincorporated association, general or limited partnership, society, joint stock ; 
company, and any other organization or institution of any nature. ‘ 


(1) "Political committee" means any organization or association, whether 
permanent or created for the purposes of a specific political campaign, which : 
accepts contributions or makes expenditures for or against any candidate or ¥ 
candidates, and includes all political parties, political action committees, and 
any candidate committee. i 


(m) “Political action committee” means a political committee which is neither a 
political party nor a candidate committee. 


(n) "Political party" means an organization eligible to be listed on any 
general election ballot under §3001 of this title, or any other organization which 
desires to be listed on any ballot on any election, and any constituent part of 
such party which receives contributions and makes expenditures. For purposes of 
the contribution limits of Subchapter II, a “political party” includes all 
constituent parts of such party, including the statewide, county, regional, 
municipal and district committees, all finance committees and all other committees, 
subdivisions and organizations related to the politica? party. 


(o) "Public offtce" means an office of this State or any political subdivision 
thereof which is required by law to be determined by an election. 


(p) "Treasurer" means the individual appointed by a candidate to assist the 
candidate with the duties imposed by this chapter. 


§8003. Duties of a Candidate. 


(a) A candidate shall establish a candidate committee. There shall only be one 
candidate committee for any candidate, although such candidate committee may have 
subcommittees. The candidate committee may continue in existance for more than one 
election period, and with respect to more than one elective office. Each candidate 
committee or subcommittee shall notify the Commissioner as required under §8005 of this 
Chapter, and shall comply with all the other requirements of this Chapter. A candidate ; 
shall be responsible for the lawful operation of his or her candidate committee and al] 


subcommittees thereof. 


(b) Except for independent expenditures that meet the requirements of this title, 
all contributions to or on behalf of a candidate shall be placed into the candidate 
committee, and all expenditures to or on behalf of a candidate shall be made from the 


candidate committee. 


(c) .A candidate shall cause his or her candidate committee to keep complete 
records of all contributions received and all expenditures made by or on behalf of his 
or her candidacy, and shall retain such records for three full years following the 
election in which he or she was a candidate; provided, however, that the candidate need 
not keep records of the names and mailing addresses of persons making contributions of 
$100 or less in an election period. 


(d) A candidate shall file or cause to be filed with the Commissioner the reports 
required of his or her campaign committee under §8030 of this title. i 


(e) A candidate shall designate an individual as treasurer of his or her candidate : 
committee, in order to assist with the duties under this chapter, but nothing shall ! 
relieve the candidate from the responsibility for keeping the records and filing the i 
reports required by this chapter. : 


§8004. School Boards and Offices Paying Under $1,000. 


(a) Notwithstanding anything provided elsewhere tn this chapter, no candidate for 
election to any school board or to any other public office that pays less than $1,000 
per year shal? be required to form a candidate committee. if he or she signs under 
penalty of perjury a statement in a form prepared by the Commissioner, certifying that 
such candidate does not intend nor expect that his or her campaign will receive nor 
spend, from the date of the first contribution or expenditure on behalf of such 
candidate's election until the end of the year in which the election for such office Is 
held, more than $2,000. If notwithstanding the execution of such a statement, such 
candidate's campaign nevertheless receives more than $2,000 in contributions or expends 
more than $2,000 (including any contributions or expenditures by the candidate) before 
the end of the year in which the election for such office is held, the candidate shall 
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within 7 days thereafter, so notify the Commissioner, and shall cause to be filed alt 
reports that would otherwise have been required theretofore under this chapter. 


. <b) No candidate who has filed the statement in subsection (a) of this section 
shat! be required to file any reports with the Commissioner; provided, however, that jf 
such candidates campaign recefves more than $2,000 tn contributions or expends more than 
$2,000 (including any contributions or expenditures by the candidate) before the end of 
the year in which the election for such office is held, such committee shall, within 7 
days thereafter,.so notify the Commissioner and shal) file al? reports that would 
otherwise have been required theretofore under thts chapter. 


§8005. Duties of a Political Committee. 


A political committee shall: 


(a) No later than 7 days after it first receives any contribution or makes any 
expenditure, file a complete list of its officers with the Commissioner, one of 
whom shall be an individual named as its treasurer. A political committee must 
report any change in {ts officers within 7 days after such change becomes effective. 


(b) Keep complete records of all contributions received and al] expenditures 
made by or on behalf of the political committee, and shall retain such records for 
3 full years following the election in connection with which the contributions and 
expenditures were made. 


(c) File with the Commissioner a concise statement of its purposes or goals as 
a political committee. 


(d) File with the Commissfoner the reports required under this title. 


§8006. Prohibitions. 


(a) No person shall, directly or through any other person, solicit or promtse any 
contract, any vote, any employment or other service, or any official action or lack of : 
action, {n connection with any contribution. 


(b) No person shall make, and no candidate, treasurer or other person acting on 
behalf of a candidate or political committee shall knowfngly accept a contribution made 
in a fictitious name or in the name of another person. No person shall make, and no 
candidate, treasurer or other person acting on behalf of a candidate or political 
committee shall knowingly accept a contribution whose donor's true name and address 45 
not made known to the political committee that receives it. 


SUBCHAPTER II. CONTRIBUTION LIMITS. 
§8010. Contribution Limits for Candidates. 

(a) No person (other than a political party) shal] make, and no candidate, 
treasurer or anyone acting on behalf of any candidate or candidate committee shall 
accept, any contribution which will cause the tota? amount of such person's 
contributions to or in support of such candidate to exceed, with respect to a statewide 
election, $1200 during an election period, or with respect to any election that is not 
Statewide, $600 during an election period. 

(b) No political party shall make, and no candidate, treasurer or anyone acting on 
behalf of any candidate or candidate committee shal] accept, any contribution which wit} 
cause the total amount of contributions from any politica? party to or tn support of a 
Candidate in an election period of such candidate to exceed, for the following offices: 
Governor $75,000; 

All other State Wide Offices $25,000: 

N.C.C. Executives $25,000; 

N.C.C. President $15,000; 

AUT other County Offices $5,000; 

State Senate $5,000; 


_ State House of Representatives $3,000; 
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All other offices $3,000. 
§8011. Contribution Limits for Parties. 


No person shall make any contributions which will cause the total amount of such 
person's contributions to a political party to exceed $20,000 during an election | 
period. No treasurer or other person acting on behalf of any political party shall ‘ 
accept any contribution whtch such person knows will cause the total amount of the 
donor's contributions to a political party to exceed $20,000 during an election period. 
The contribution limits set forth in this Chapter shall not be applicable to any 
contributions recelved by a political party from or on behalf of any national political 
party, any organization subordinate to such national political party or any other 
national political organization established for the purpose of supporting elections to 
national, state and local offices including but not limited to the Republican and 
Oemocratic Senatorial Campaign Committees, the Republican and Democratic Congresional 
Campaign Committees, the Republican and Democratic Victory Funds, the Republican and 
Democratic Governors' Associations. 


§8012. Contribution Limits Generally. 


(a) Wo person shall make -- and no candidate, treasurer or any other person acting 
on behalf of a political committee shall accept -~ any contribution in excess of $50 in 
cash to a political committee during an election period. 


(b>) No political party shall make any contribution to any political action 
committee. ; 


(c) Any contribution by a political action committee shall be by a check which 
discloses the full name and address of said political action committee. 


(d) No agency of the State, no political subdivision of the State, no agency of 
any political subdivision of the State and no agency authorized by an Act of the General 
Assembly shall make any contribution to any political committee or candidate for any 
elective office. No candidate, treasurer or other person acting on behalf of a 
political committee shall accept any contribution from any agency of the State, any 
political subdivision of the State, any agency of any political subdivision of the State 
or any agency authorized by an Act of the General Assembly. 


(e) A corporation, partnership or other entity (other than a political committee) 
which makes a contribution to a political committee shall notify such political 
committee in writing of the names and addresses of all persons who, directly or 
-otherwise, own a legal or equitable interest of 50 percent or greater (whether in the 
form of stock ownership, percentage of partnership interest, liability for the debts of 
the entity, entitlement to the profits from the other entity or other Itndicia of 
interest) in such corporation, partnership or other entity, or that no such persons 
exist. The political committee may rely on such notification, and should the 
notification provided by the representative of the entity be inaccurate or misleading, 
the person or persons responsible for the notification, and not the political committee 
which received the contribution, shall be liable therefor. A ratable portion of the 
contribution by the corporation, partnership or other entity shall be deemed to be a 
contribution under this-chapter to the political committee, by each such person who owns 
a 50 percent or greater interest in the entity, shall be included within the limit 
imposed by this section on individual contributions, and shall be so included in the 
reports filed by the candidate committee with the Commissioner under §8030 of this title. a 


(f) Any expenditure made by any political committee on behalf of or in connection ; 
with the campaign of any candidate (except an independent expenditure that meets the | 
requirements of this title) shall be deemed a contribution under this chapter, shall be j 
included within the Vimtt ‘imposed by §8010¢a) of this Chapter on individual i 
contributions, provided, however that such expenditures by political parties shall be 3 
included within the limtt imposed by section 8010(b) of this chapter on contributions by i 
political parties, and shall be so included in the reports filed by the candidate : 
committee with the Commissioner under §8030 of this title. Where such an expenditure by : 
any political committee benefits more than one candidate, such expenditure shail be 
prorated among the candidates benefitted for purposes of the limits on contributions. 

For example, if a billboard depicts two candidates’ names and likenesses with equal 
prominence, each candidate is benefitted equally by the expenditure for the billboard. 


(g) For purposes of this chapter: 


(1) Amounts paid by a political party to compensate individuals working on 
behalf of all of the candidates of the party, and amounts incurred on behalf of or 
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within 7 days thereafter, so notify the Commissioner, and shall cause to be filed all 
reports that would otherwise have been required theretofore under this chapter. 


- (b) No candidate who has filed the statement in subsection (a) of this section 
shall be required to file any reports with the Commisstoner; provided, however, that if 
such candidates campaign receives more than $2,000 in contributions or expends more than 
$2,000 (including any contributions or expenditures by the candidate) before the end of 
the year in which the election for such office is held, such committee shall, within 7 
days thereafter, so notify the Commissioner and shall file all reports that would 
otherwise have been required theretofore under this chapter. 


§8005. Duties of a Political Committee. 


A political committee shalt: 


(a) No later than 7 days after it first receives any contribution or makes any 
expenditure, file a complete list of its officers with the Commissioner, one of 
whom shall be an individual named as its treasurer. A political committee must 
report any change in its officers within 7 days after such change becomes effective. 


(b) Keep complete records of all contributions received and all expenditures 
made by or on behalf of the political committee, and shall retain such records for 
3 full years following the election in connection with which the contributions and 


expenditures were made. 


(c) File with the Commissioner a concise statement of tts purposes or goals as 
a political committee. 


(d) File with the Commissioner the reports required under this title. 


§8006. Prohibitions. 


(a) No person shall, directly or through any other person, solicit or promise any 
contract, any vote, any employment or other service, or any official action or tack of 
action, in connection with any contribution. 


<b) No person shall make, and no candidate, treasurer or other person acting on 
behalf of a candidate or political committee shall knowingly accept a contribution made 
in a fictitious name or in the name of another person. No person shall make, and no 
candidate, treasurer or other person acting on behalf of a candidate or political 
committee shall knowingly accept a contribution whose donor's true name and address 1s 
not made known to the political committee that receives it. 


SUBCHAPTER II. CONTRIBUTION LIMITS. 


§8010. Contribution Limits for Candidates. 


(a) No person (other than a political party) shall make, and no candidate, 
treasurer or anyone acting on behalf of any candidate or candidate committee shall 
accept, any contribution which will cause the total amount of such person's 
contributions to or tn support of such candidate to exceed, with respect toa statewide 
election, $1200 during an election period, or with respect to any election that 1s not 
statewide, $600 during an election period. 


{b) No political party shall make, and no candidate, treasurer or anyone acting on 
behalf of any candidate or candidate committee shall accept, any contribution which will 
cause the tota? amount of contributions from any political party to or 1m support of a 
candidate in an election period of such candidate to exceed, for the following offices: 
Governor $75,000; 

All other State Wide Offices $25,000; 

N.C.C. Executives $25,000; 

N.C.C. President $15,000; 

All other County Offices $5,000; 

State Senate $5,000; 


State House of Representatives $3,000; 
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All other offices $3,000. 
§8011. Contribution Limits for Parties. 


No person shall make any contributions which will cause the total amount of such 
person's contributions to a political party to exceed $20,000 during an election 
period. No treasurer or other person acting on behalf of any political party shall 
accept any contribution which such person knows wil) cause the total amount of the 
donor's contributions to a political party to exceed $20,000 during an election period. 
The contribution limits set forth in this Chapter shalt not be applicable to any 
contributions received by a political party from or on behalf of any national political 
party, any organization subordinate to such national political party or any other 
national political organization established for the purpose of supporting elections to 
national, state and local offices including but not limited to the Republican and 
Democratic Senatorial Campaign Committees, the Republican and Democratic Congresional 
Campaign Committees, the Republican and Democratic Victory Funds, the Republican and 
Democratic Governors’ Assoctations. 


§8012. Contribution Limits Generally. 


(a) No person shall make -~ and no candidate, treasurer or any other person acting 
on behalf of a political committee shall accept -- any contribution in excess of $50 in 
cash to a political committee during an election period. 


(b) No political party shall make any contribution to any political action 
committee. 


«c) Any contribution by a political action committee sha?! be by a check which 
discloses the full name and address of said political action committee. 


(d) No agency of the State, no political subdivision of the State, no agency of 
any political subdivision of the State and no agency authorized by an Act of the General 
Assembly shall make any contribution to any political committee or candidate for any 
elective office. No candidate, treasurer or other person acting on behalf of a 
political committee shall accept any contribution from any agency of the State, any 
political subdivision of the State, any agency of any political subdiviston of the State 
or any agency authorized by an Act of the General Assembly. 


(e) A corporation, partnership or other entity (other than a political committee) 
which makes a contribution to a political committee shall notify such political 
committee in writing of the names and addresses of all persons who, directly or 
otherwise, own a legal or equitable interest of 50 percent or greater (whether in the 
form of stock ownership, percentage of partnership interest, liability for the debts of 
the entity, entitlement to the profits from the other entity or other indtcia of 
interest) in such corporation, partnership or other entity, or that no such persons 
exist. The political committee may rely on such notification, and should the 
notification provided by the representative of the entity be inaccurate or misleading, 
the person or persons responsible for the notification, and not the political committee 
which received the contribution, shall be liable therefor. A ratable portion of the 
contribution by the corporation, partnership or other entity shal) be deemed to be a 
contribution under this chapter to the political committee, by each such person who owns 
a 50 percent or greater interest in the entity, shal) be included within the I$mit 
imposed by this section on fndividual contributions, and shall be so included in the 
reports filed by the candidate committee with the Commissioner under §8030 of this title. 


(f) Any expenditure made by any political committee on behalf of or in connection 
with the campaign of any candidate except an independent expenditure that meets the 
requirements of this title) shall be deemed a contribution under this chapter, shall be 
included within the ttmit {!mposed by §8020¢a) of this Chapter on individual 
contributions, provided, however that such expenditures by political parties shall be 
tncluded within the limit imposed by section 80)0(b) of this chapter on contributions by 
political parties, and shall be so included in the reports filed by the candidate 
committee with the Commissioner under §8030 of this title. Where such an expenditure by 
any political committee benefits more than one candidate, such expenditure shall be 
prorated among the candidates benefitted for purposes of the limits on contributions. 
For example, if a billboard depicts two candidates’ names and- likenesses with equal 
prominence, each candidate is benefitted equally by the expenditure for the billboard. 


(g) For purposes of this chapter: 


(1) Amounts paid by a political party to compensate individuals working on 
behalf of all of the candidates of the party, and amounts incurred on behalf of or 
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{n connection with 5 or more candidates shall not be deemed to be contributions to 
the candidates of such political party; and 


(2) Any reimbursement paid by one political committee to another political 


committee for costs actually incurred by the other political committee on behalf of 
the political committee that makes the reimbursement shall not be deemed to be a 


contribution to such other political committee. 
(3) If two or more candidate committees share the amount of any expenditure 
permitted under this chapter, no contribution is made, so long as the amounts 


respectively paid by the respective candidate committees reasonably reflects the 
amount of the use made by each candidate committee of goods or services for which 


the expenditure was made. 


(4) Costs incurred by political parties for voter registration and get out the 
vote activities conducted by a political party shall not be considered 


contributions to any candidate. 
SUBCHAPTER III. EXPENDITURES. 
§8020. Authorized Campaign Expenditures. 
No political committee may make any expenditure except for the fol lowing purposes: 


(a) Wages of full-time or part-time campaign staff (but no salary nor wage for 
a candidate or a candidate's spouse); 


. (b) Travel expenses of the candidate and campaign staff; 


(c) Payment of fees or charges for placing the name of the candidate on the 
ballot, and for collecting the returns of the election; 


(d) Costs of telephone and other communications services; 

(e) Costs of postage and other delivery services; 

(f) Printing and stationery; 

(g) Food, refreshments and related supp)ies; 

Ch) Purchase and preparation of lists of voters; 

(1) Taking polls and making canvasses of voters; 

(j) Payment for election watchers; 

(k) Rental of office and rental and purchase of equipment; 

(1) Advertising and publicity; 

(m) In the case of a candidate committee, purchase of tickets to permit the 
candidate's attendance at civic or political events; and in the case of a political 
pen Ae within authorized limits, to any other political 


(n) Holding, promoting and furnishing meetings, demonstrations, conventions, 
and paying musicians and others rendering services thereto; 


(o) Employing attorneys, accountants and other professional advisors. 

(p) In the case of a candidate committee, contributions, within the limits set 
forth In section 8010¢a) of this chapter, to another candidate committee, or as 
otherwise provided in §8022 of this chapter. 


(q) In the case of a political party or a political action committee, 
contributions, within authorized limits, to a candidate committee. 


(r) In the case of any political action committee, in addition to any other 
expenditure authorized by this chapter, contributions to a political party within 
the limits set forth in section 8011 of this chapter. 
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§8021. Identification of Purchaser. 


All campaign literature or advertising, except on items with a surface of less than 
9 square inches, shall display prominently the statement: "Paid for by (Name of 
Political Committee or other person paying for such literature or advertising)." 


§8022. Leftover Funds. 


Any funds remaining in any political committee which has completed its activities 
and paid all its creditors shall be paid to a successor committee or committees without 
being subject to the contribution limits set forth in this chapter or shall be donated 
to any religious, charitable, educational or scientific organization exempt from 
Delaware income tax under 30 Del. C. §1902(b){2) or to any volunteer fire company, and 
to no other person, except that an amount not in excess of the amount listed in §8011 of 
this title may be given to the political party eligible to be listed on any general 
election ballot under §3001 of this Title. For purposes of this section, the term 
‘successor committee’ shall include any political committee, or committees, as that term 
{s defined by section 8002(1) of this Chapter, provided however that where the successor 
committee {s one other than a candidate committee formed to promote the election of the 
same candidate to a different office than that for which the candidate's original 
canclate committee was formed, the contribution limits set forth in this Chapter shall] 
apply. 


§8023. Independent Expenditures. 


(a) All campaign literature, advertising (except on items with a surface of less 
than 9 square inches) or other message paid for by independent expenditures shall 
prominently and at all times display the following statement: "Paid for by (name of 
person paying for the literature, advertising or other message). Not authorized nor 
paid for by any candidate or by any committee of any candidate. The cost of presenting 
this message is not subject to any campaign contribution limits." If the independent 
expenditure is made or reimbursed by a political action committee or other person other 
than an individual, the names of the president (or other chief officer) and treasurer of 
such organization shall be prominently displayed with the rest of the above statement. 


(b) An expenditure shall constitute an expenditure in coordination, consultation 
or concert with a candidate and shall not constitute an independent expenditure where: 


(1) there fs any arrangement, coordination or direction with respect to the 
expenditure between the candidate or the candidate's agent and the person 
(including any officer, director, employee or agent of such person) making the 
expenditure; 


(2) the person making the expenditure (including any officer, director, 
employee or agent of such person) has advised, or counseled the candidate or the 
candidate's agents on the candidate's plans, projects or needs relating to the 
candidate's pursuit of nomination or election, in the same election period, 
including any advice relating to the candidate's decision to seek office; 


(3) the expenditure is based on information provided to the person making the 
expenditure directly or indirectly by the candidate or the candidate's agents about 
the candidate's plans, projects or needs, provided that the candidate or the 
candidate's agent is aware that the other person has made or is planning to make 
expenditures advocating the candidate's election. 


SUBCHAPTER IV. PUBLIC DISCLOSURE. 
§8030. Reports of Political Committees. 


(a) Each candidate (except a candidate who is excused from filing a report 
under §8004) and every treasurer (except of a candidate excused from filing a report 
under §8004) shall be responstble for filing with the Commissioner reports of 
contributions and expenditures on forms prescribed by the Commissioner for every 
reporting period during which a political committee is in existence. A candidate shall 
be jointly responsible with the treasurer for the filing of the report of a candidate 
committee, 


(b) A reporting period shall begin on the day after the previous reporting period 
(except that for a newly-formed committee, the reporting period begins on the date the 
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first contribution is received or expenditure made by or on behalf of such committee) 
and shall end on the following dates: 


(1) Oecember 31 of every year, before or after an election, from the time the 
committee receives its first contribution or makes its first expenditure, unti) and 
including the year in which contributions and expenditures are balanced and the 
political committee terminates; 


(2) 20 days before any election (except for committees of candidates not on the 
ballot at such election). 


(c) Each report required by this section shall be filed by the political committee 
and received by the Commissioner by 4:30 p.m. of the second day after the end of the 
reporting period which 1s not a state holiday under Title 1, Chapter 5. 


(d) Each report under this section shall disclose all of the following 
information, for the entire reporting period: 


(1) Amount of cash and other intangible assets on hand at the beginning of the 
reporting period; 


(2) Full name and mailing address of each person who has made contributions to 
such political committee (including the purchase of tickets for events such as 
dinners, luncheons, rallies and similar fund-raising events, whether or not the 
tickets were used by the person who paid for them) during the election period tn an 
aggregate amount or value in excess of $100, the total? of al? contributions from 
such person during the election period, and the amount and date of aj) 
contributions from such person during the reporting period; 


(3) Total of contributions made to such political committee during the 
reporting period and not reported under paragraph (2); 


(4) Name and address of each political committee from which the political 
committee recetved, or to which the political committee made, any transfer of 
funds, together with the amounts and dates of all transfers, no matter what the 
amount ; 


(5) The amount of each debt in excess of $50, owed to or owing by such 
political committee at the end of the reporting period, the full names and mailing 
addresses of any lender, borrower and endorser of such debt, the date and the 
interest rate of such loan, and a description of any security given therefor; 


(6) Total amount of proceeds from: 


~ sale of tickets to each reception, meal, rally or other fund-raising 
event; 


(B) collections made at such events; and 


(C) sales of items such as campaign pins, buttons, badges, and similar 
matertals; provided, however, that all payments and contributions by any 
person, whether as gifts, as purchases of tickets or other goods or services, 
or partially as gifts and partially as purchases, by any person during any 
election period, shall be aggregated and, if such aggregate total exceeds $50 
aie ee ice election period, shall be reported under paragraph (2) of this 
subsection. 


(7) Each contribution or other receipt tn excess of $100 not otherwise listed 
under paragraphs (2) through (6) of this section: 


(8) Total receipts by such political committee or candidate during the 
reporting period; 


(8) Full name and mailing address of each person to whom any expenditure has 
been made by such political committee during the reporting period in an aggregate 
amount in excess of $100, the amount, date and purpose of each such expenditure and 


oe cate of, and office sought by, each candidate on whose behalf such expenditure 
was made; 


(10) Total expenditures made by such political committee or candidate in 
connection with such campaign; and 
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(11) All goods and services that are contributed In kind, or at no charge or at 
a cost less than fair market value (except for services excluded from the 
definition of “contribution” under §8002) to the extent that the fair market value, 
less any amount paid by the candidate or committee, exceeds $100. 


(e) The reports required to be filed by this section shall be cumulative for the 
election period to which they relate, but where there has been no change in an item 
previously reported, only the amount need be carried forward. 


(f) Each statement shall be accompanied by an affidavit verified by the candidate 
or the treasurer of the political committee, which states as follows: 


"I solemnly swear Cor affirm] that the foregoing statement is in every respect true 
and correct, and discloses all contrtbutions received and expenditures required by 
me under Title 15, Chapter 80 of the Delaware Code." 


§8031. Reports of Independent Expenditures. 


(a) Any person who makes any independent expenditure that causes the aggregate 
amount of independent expenditures made by such person in an election period to exceed 
$100 during such election period shall file a report with the Commissioner. Such report 
shall be filed in accordance with the deadlines provided under §8030 of this title, and 
shall contain the information required under §8030 of this title for all contributions 
received by and made by such person. Such report shall also include a list of every 
person to whom any disbursement has been made during the election period in connection 
with an independent expenditure, together with the date, amount and purpose of such 
{ndependent expenditure and a statement under penalty of perjury whether each such 
expenditure has been made in cooperation, consultation or concert with, or at the 
request or suggestion of, any candidate or any candidate committee or agent of either. 


(b) Any person who makes an independent expenditure aggregating more than $100 
after the twentieth day, but more than | day, before any election shall, within 24 hours 
after such independent expenditure is made, shall file with the Commissioner a report 
under oath or affirmation with respect to such independent expenditure that contains the 
information required by §8030 and by this section. 


§8032. Public Disclosure. 


All reports made to the Commissioner and all rulings made by the Commissioner under 
this chapter shall be public and shall immediately upon their filing, be made available 
by the office of the Commissioner for inspection and copying at reasonable cost by the 
public, except that the identity of the candidate or committee which requested a ruling 
shall not be disclosed without the candidate's or committee's consent. The Office of 
the Election Commissioner shall remain open beyond the ordinary close of business on the 
day the reports are due to be received under §8030(b)(3), until all persons who are 
present at said office at the time of the ordinary close of business have had an 
opportunity to make reasonable inspection and copying of said reports. 


SUBCHAPTER V. ENFORCEMENT. 


§8040. Certificates of Election. 


No certificate of election shall be granted to any candidate until the Superior 
Court has certified that such candidate has caused to be filed all reports required by 
§8030 of this title to be filed prior to the election. 


§8041. Duties and Powers of Commissioner. 


The Commissioner shall: 


(a) Make and publish such rules and regulations not inconsistent with the 
provisions of this Chapter as are necessary to implement and enforce this Chapter. 
Upon their adoption under the provisions of the Administrative Procedures Act, such 
rules and regulations shall have the force and effect of law. 


(b) At the request of any person, make a ruling that applies this Chapter to a 
set of facts specified by the person. The entire such ruling shall be made in 
writing, and a copy thereof shall be made available to any person, except that the 
identity of the person that requested the ruling shall not be disclosed without the 
person's consent. Copies of the ruling shall be mailed immediately. to the 
Governor, the Attorney General and the chair of each political party entitled to be 
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Yisted on any general election ballot under §300] of this Title. Within 7 days 
after any such ruling 1s made, a summary thereof shall be mailed to each candidate 
having a committee which has not completed its activities on File in the Office of 
the Commissioner and shall be distributed to any person who has, within the 
previous 12 months, requested distribution of such summaries. Any candidate or 
treasurer who reasonably and tn good fatth acts fn relfance upon any ruling 
requested by that candidate or treasurer pursuant to this section, shall not be 
Hable nor subject to any penalty with respect to conduct conforming to the ruling, 
provided there was a full disclosure to the Commissioner of al] material facts 
necessary for the ruling. 


(c) Mail to the treasurer of every political committee, to every candidate for 
whom a political committee has been formed, and to every candidate who has notified 
the Commissioner of his or her. candidacy under §3101 of this title, a copy of this 
Chapter, the rules and regulations thereunder and a concise explanation of their 
terms, responsibilities and penalties, not later than 15 days after such political 
committee has been formed or such candidate has filed for office. In January of 
every election year, the Commissioner shall send similar documents to the chairs of 
all political parties' legally recognized political party subdivisions, down to the 
local organizing district level. 


(d) Retain and permit public fnspectfon of all reports required to be filed 
under this Chapter for ten (10) years after the end of the calendar year to which 
they pertain. 

§8042. Civil Remedies. 


For purposes of any civil remedy on behalf of any injured person, the Court of 
Chancery shall have jurisdiction. ; 


§8043. Violations; Penalties; Jurisdiction in Superior Court. 


(a) Any person who knowingly violates any provision of §§8003, 8004 or 8005 of 
this title shall be guilty of a Class B misdemeanor. 


(b) Any person who knowingly accepts or knowingly makes an unlawful contribution 
or expenditure in violation of any provision of Subchapters II or III of this title 
shal] be gulity of a Class A misdemeanor. 


(c) Any candidate or treasurer who knowingly files any report required by §8023 or 
Subchapter IV of this chapter that 1s false in any material respect, or falls to file 
any such report shall be guilty of a class A misdemeanor. : 


(d) Any person who knowingly violates any provision of §8006 of this title shall 
be guilty of a Class G felony. 


(e) A candidate or treasurer who reasonably relies upon information provided by 
another person which 1s inaccurate, false or misleading and who has no reason to know 
that such information was inaccurate, false or misleading, shall not be Ilable for any 
report filed by such candidate or treasurer which is inaccurate, false or misleading as 
a result of such information, if such candidate or treasurer, within thirty (30) days 
after learning that such information was inaccurate, false or misleading, files an 
amended report with the Commissfoner that corrects the inaccurate, false or misleading 
aspects of the report filed by the candidate or treasurer. Where a candidate or 
treasurer f{les an amended report later than - 30 days after learning that such 
information was Inaccurate, false or misleading, the candidate or treasurer shall not be 
liable ff the candidate or treasurer shows good cause for filing the amended report 
beyond the 30 day period. 


. a The Superior Court shall have jurisdiction over all offenses under this 
chapter. 


(g) A candidate and a treasurer shall report immediately to the Commlssfoner and 
the Attorney General any attempt to make a prohibited contribution, or to demand a 
Prohibited expenditure, where such attempt is made with intent to violate this chapter. 


(h) A candidate or a treasurer who receives a prohibited contribution or makes a 
prohibited expenditure without any intention to violate this chapter, but who returns 
the contribution or reimburses the political committee for such expenditure within seven 
(7) days after learning that the contribution or expenditure was prohibited, shal! not 
be Ifable for any violation of this Chapter. 
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§8044. Tardy Reports. 


Any candidate, political committee or other person that fails to file or deliver to 
the Commissioner any report required by §§8023 or 8030 of this title shall be assessed a 
fine by the Commissioner of 50 dollars per month, or fraction thereof, that such report 
is tardy in delivery to the Commissioner. Within 30 days after the Commissioner 
assesses such a fine, such person shall have the opportunity to show the Commissioner 
that such tardiness was due to reasonable cause and not willful neglect. Such fine 
shall constitute a debt due and owing the State, assessable by the Commissioner and 
recoverable against the committee, its treasurer or, in the case of a _ candidate 
committee, the candidate, or in the case of an independent expenditure, the person 
making such expenditure. 


§8045. Attorney General Candidates. 


Whenever it shall be alleged that an offense under this chapter has been committed 
by a candidate for the office of Attorney General of Oelaware, if the Chancellor of the 
State of Delaware finds probable cause, based on sworn information, to believe this 
Chapter has been violated, a member of the Bar of the Supreme Court of the State of 
Delaware shall be appointed as Independent counsel by the Chancellor. Such independent 
counsel shall have the authority to prosecute any violation of this chapter that has 
been committed by any candidate for the office of Attorney General. 


§8046. Short Title. 
This Chapter shall be known as the Campaign Financing and Disclosure Act of 1990. 


Section 2. Amend Chapter 101, Title 29 by adding subsection (43) to §10161 thereof, to 
read as follows: 


"(43) Election Commissioner." 


Section 3. If any provision of this Act, any amendment made to this Act or the 
application of any such provision to any person or circumstance is held invalid, the 
validity of any other such provision and the application of such provision to other persons 
and circumstances shall not be affected thereby. 


Section 4. This Act shall become effective on January 1, 1991, except that any reports 
which, under this Chapter before the enactment of this Act, were required to be filed in 
January, 1991, shall be filed pursuant to this Chapter as it existed before the enactment 


of this Act. 


Approved October 11, 1990. 
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listed on any general election ballot under §300) of this Title. Within 7 days 
after any such ruling is made, a summary thereof shall be mailed to each candidate 
having a committee which has not completed its activities on file tn the Office of 
_the Commissioner and shall be distributed to any person who has, within the 
previous 12 months, requested distribution of such summaries. Any candidate or 
treasurer who reasonably and in good faith acts $n reliance upon any ruling 
requested by that candidate or treasurer pursuant to this section, shali not be 
Iiable nor subject to any penalty with respect to conduct conforming to the ruling, 
provided there was a full disclosure to the Commissioner of al? material facts 
necessary for the ruling. ; 


(c) Mail to the treasurer of every political committee, to every candidate for 
whom a political committee has been formed, and to every candidate who has notified 
the Commissioner of his or her candidacy under §3101 of this title, a copy of this: 
chapter, the rules and regulations thereunder and a concise explanation of thelr 
terms, respons{bilfties and penalties, not later than 15 days after such political 
committee has been formed or such candidate has filed for office. In January of 
every election year, the Commissioner sha}} send similar documents to the chairs of - 
all political parties’ legally recognized politica) party subdivisions, down to the 
local organizing district level. 


(d) Retain and permit public inspection of ail reports required to be flled 
under this Chapter for ten (10) years after the end of the calendar year to which 
they pertain. 


§8042. Civil Remedies. 


For purposes of any civii remedy on behalf of any injured person, the Court of 
Chancery shal) have jurisdiction. ; 


§8043. Violations; Penalties; Jurisdiction in Superfor Court. 


(a) Any person who Knowingly violates any provision of §§8003, 8004-or 8005 of 
this title shall be guilty of a Class B misdemeanor. . 


(b) Any person who knowingly accepts or anomaly makes an Unlawful contribution 
or expenditure in violation of any provision of Subchapters II or III of this tittle 
shalt be guilty of a Ctass A misdemeanor. 


(c) Any candidate or treasurer who knowingly files any report required by §8023 or 
Subchapter IV of this chapter that {s false fn any material respect, or fails to flle 
any such report shall be guilty of a class A misdemeanor. 


(d) Any person who knowingly violates any provision of §8006 of this title shal! 
be guilty of a Class G felony. 


(e) A candidate or treasurer who reasonably relies upon Information provided by 
another person which 1s inaccurate, false or misleading and who has no reason to know 
that such Information was inaccurate, false or misleading, shall not be Ifable for any 
report filed by such candidate or treasurer which {s Inaccurate, false or misleading as 
a result of such information, if such candidate or treasurer, within thirty (30) days 
after learning that such information was Inaccurate, false or misleading, files an 
amended report with the Commissioner that corrects the inaccurate, false or misleading 
aspects of the report filed by the candidate or treasurer. Where a candidate or 
treasurer files an amended report later than 30 days after Jearning that such 
Information was inaccurate, false or misleading, the candidate or treasurer shal} not be 
Viable }f the candidate or treasurer shows good cause for filing the amended report 
beyond the 30 day period. 


ae The Superlor Court shall. fave jurisdiction over all offenses under this 
chapter. 


(g) A candidate and a treasurer shall report immediately to the Commissioner and 
the Attorney General any attempt to make a prohibited contribution, or to demand a 
prohibited expenditure, where such attempt {s made with {ntent to violate this chapter. 


(h) A candidate or a treasurer who receives a prohibited contribution or makes a 
Prohibited expenditure without any intention to violate this chapter, but who returns 
the contribution or reimburses the political committee for such expenditure within seven 
(7) days after learning that the contribution or expenditure was prohibited, shall not 
be Hable for any violation of this Chapter. 
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§8044. Tardy Reports. 


Any candidate, polftical committee or other person that fails to file or deliver to 
the Commissioner any report required by §§8023 or 8030 of this title shall be assessed a 
fine by the Commissioner of 50 dollars per month, or fraction thereof, that such report 
is tardy in delivery to the Commissioner. Within 30 days after the Commissioner 
assesses such a fine, such person shall] have the opportunity to show the Commissioner 
that such tardiness was due to reasonable cause and not willful neglect. Such fine 
shall constitute a debt due and owing the State, assessable by the Commissioner and 
recoverable against the committee, its treasurer or, in the case of a candidate 
committee, the candidate, or in the case of an independent expenditure, the person 


making such expendfture. 
§8045. Attorney General Candidates. 


Whenever it shall be alleged that an offense under this chapter has been committed 
by a candidate for the office of Attorney General of Delaware, {f the Chancellor of the 
State of Oelaware finds probable cause, based on sworn information, to believe this 
Chapter has been violated, a member of the Bar of the Supreme Court of the State of 
Delaware shall be appointed as independent counsel by the Chancellor. Such independent 
counsel shall have the authority to prosecute any violation of this chapter that has 
been committed by any candidate for the office of Attorney General. 


§8046. Short Title. 
This Chapter shall be known as the Campaign Financing and Disclosure Act of 1990. 


Section 2. Amend Chapter 101, Title 29 by adding subsection (43) to §10161 thereof, to 
read as fo) Jows: 


"(43) Election Commissioner." 


Section 3. If any provision of this Act, any amendment made to this Act or the 
application of any such provision to any person or circumstance is held {nvalid, the 
validity of any other such provision and the application of such provision to other persons 
and circumstances shall not be affected thereby. 


Section 4. This Act shall become effective on January 1, 1991, except that any reports 
which, under this Chapter before the enactment of this Act, were required to be filed in 
January, 1991, shall be filed pursuant to this Chapter as it existed before the enactment 


of this Act. 
Approved October 11, 1990. 
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CHAPTER 450 
FORMERLY 


HOUSE BILL NO. 502 
AS AMENDED BY 
HOUSE AMENDMENT NOS. 1, 2, AND 3 


AN ACT TO AMEND SUBCHAPTER VI, CHAPTER 47, TITLE 16 OF THE DELAWARE CODE RELATING TO 
CONTROLLED SUBSTANCES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 4784, Subchapter VI, Chapter 47, Title 16 of the Delaware Code 
by striking said section in its entirety and by substituting in lieu thereof the following: 


"(a) The following shall be subject to forfeiture to the State of Delaware and no 
property rights shall exist in them: 


(1) All controlled substances which have been manufactured, distributed, possessed, 
dispensed, or acquired in violation of this subchapter; 


(2) All raw materials, products, and equipment of any kind which are used, or intended 
for use, in manufacturing, compounding, processing, delivering, fmporting, or exporting 
any controlled substance in violation of this chapter; 


(3) Any property which is used, or intended for use, as a container for property 
described in paragraphs (1), (2), or (6); ; 


(4) Any conveyances, including aircraft, vehicles, or vessels, which are used, or are 
intended for use, to transport, or in any manner to facilitate the transportation, sale, 
trafficking in or possession with intent to deliver property described in paragraph (1), 


or (2) except that 


a. no vehicle used by any person as a common carrier in the transaction of business 
as a common carrier {is subject to forfeiture under this section unless the owner or 
other person in charge of the vehicle is a consenting party or privy to a violation 
of the Uniform Controlled Substances Act; 


b. no vehicle is subject to forfeiture under this section by reason of any act or 
omission established by the owner thereof to have been committed or omitted without 


his knowledge or consent; 


c. a vehicle is not subject to forfeiture for a violation of Section 4753, 4754, 
4757, and 4758 of Title 16; and 


d. a forfeiture of a vehicle encumbered by a bona fide security interest is subject 
to the interest of the secured party if he neither had knowledge of nor consented 


to the act or omission; 


(5) All books, records, and research products and materials including formulas, 
eaaeanalal tapes and data which are used or intended for use in violation of this 
chapter; 


(6) All drug paraphernalia as defined in sec. 4701 of this title; 


(7) All| moneys, negotiable instruments, securittes or any other thing of value 
furnished, or intended to be furnished, in exchange for a controlled substance, or drug 
paraphernalia in violation of this chapter; all proffts or proceeds traceable to 
securities, assets or interest used, or intended to be used, to facilitate any violation 
of this chapter. However, no property interest of an owner, by reason or any act or 
omission established by him to be committed or omitted without his knowledge or consent 
shall be forfeited in the items listed in this paragraph; 


a. All moneys, negotiable instruments or securities found in close proximity to 
forfeitable controlted substances, or to forfeitable records of the importation, 
manufacture or dtstribution of controlled substances are presumed to be forfeitable 
under this paragraph. The burden of proof is upon claimant of the property to 
rebut this presumption. 
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b. All moneys, negotiable instruments or securities found to have trace amounts of 
controlled substances on them are presumed to be forfeitable under this paragraph. 
The burden of proof is upon the claimant of the property to rebut this presumption. 


c. To the extent that assets, interests, profits and proceeds forfeitable under 
this paragraph; (i) cannot be located, (ii) have been transferred, sold to or 
deposited with third parties, or (iii) have been placed beyond the jurisdiction of 
the State, the court, following conviction of the individual charged, may direct 
forfeiture of such other assets of the defendant as may be available, limited in 
value to those assets that would otherwise be forfetted under this paragraph. Upon 
petition of the defendant, the court may authorize redemption of assets forfeited 
under this paragraph, provided the assets described in this paragraph are 
sucEenogred or otherwise remitted by such defendant to the jurisdiction of the 
court; 


(8) Any real property which is used, or is intended for use, to store, grow, 
manufacture, compound, process, deliver, import or export any controlled substance in 
violation of this chapter except that: 


a. No real property is subject to forfeiture under this section by reason of any 
act or omission established by any owner thereof to have been committed or omitted 
without his knowledge or consent; 


b. No real property being leased out by its owner shall be subject to forfeiture 
under thts sectton unless the owner of the rea? property ts a consenting party or 
privy to the violation of the Controlled Substances Act; and 


c. No real property shall be subject to forfeiture for a violation of §4753, 
§4754, §4754A, §4755, §4757 or §4758 of Title 16; and 


d. A forfeiture of real property encumbered by a bona fide security interest of 
Bu secured party if he neither had knowledge of nor consented to the act or 
omission. 


(b) Notwithstanding any other provisions of the laws of this State or rules of court, 
the procedures listed In subsection (c) through (3) of this section are applicable to 
the administrative forfeiture of property subject to forfeiture under this section. 


(c) Property subject to forfeiture under this chapter may be seized by the Secretary 
upon process issued by any Superior Court having jurisdiction over the property. 
Seizure without process may be made if: 


(1) The seizure made is pursuant to subchapter I, Chapter 23, Title 11 or an 
inspection under an administrative inspection warrant; 


(2) The property subject to seizure has been the subject of a prior judgement in 
favor of the State in a criminal, injunction or forfeiture proceeding based upon 


this chapter; 


(3) The Secretary has probable cause to believe that the property is directly or 
indirectly dangerous to health or safety; or 


(4) The Secretary has probable cause to believe that the property was used or 
intended to be used in violation of this chapter. 


(d) In the event of seizure pursuant to subsection (c), proceedings under subsections 
(e) and (4) shall be instituted promptly. 


(e) Property taken or detained under this section shall not be subject to replevin, but 


ts deemed to be in the custody of the Secretary subject only to the orders and decrees 
of the Superior Court. When property is seized under this chapter, the Secretary may: 


(1) Place the property under seal: 
(2) Remove the property to a place designated by him; or 


(3) Require the Department of Health and Social Services to take custody of the 
property and remove it to an appropriate location for disposition in accordance 


with law. 
(f) When property is forfeited under this chapter the Secretary may: 
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(1) Retain it for official use; 


(2) Sell that which fs not required to be destroyed by law and which is not harmful 
to the public. The proceeds shall be used for payment of all proper expenses of 
the proceedings for forfeiture and sale, including expenses of seizure, maintenance 
of custody,- advertising and court costs; 


(3) Allow the arresting agency or any other law enforcement division to use the 
property for the purpose of law enforcement provided that 


any proceeds remaining after the payment of expenses and any other money forfeited 
or realized from forfeited property shall be deposited to the Special Law 
Enforcement Assistance Fund for the use of the State for any purpose deemed by the 
Attorney General to be in the interest of law enforcement; 


(4) Require the Department of Health and Social Services to take custody of the 
property and remove it for disposition in accordance with Taw; or 


(5) Forward it to the Bureau for disposition. 


(g) Controlled substances listed !n Schedule I that are possessed, transferred, sold or 
offered for sale in violation of this chapter are contraband and shall be seized and 
summarily forfeited to the State. Controlled substances lfsted in Schedule I, the 
owners of which are unknown, which are seized or come into the possession of the State 
are contraband and shall be summarily forfeited to the State. 


(h) Species of plants from which controlled substances in Schedules I and II may be 
derived which have been planted or cultivated in violation of this chapter or of which 
the owners or cultivators are unknown or which are wild growths may be seized and 


summarily forfeited to the State. 


(i) The failure upon demand by the Secretary, or his authorized agent of the person in 
occupancy or in control of land or premises upon which the species of plants are growing 
or being stored to produce an appropriate registration or proof that he is the holder 
thereof constitutes authority for the seizure and forfeiture of the plants. 


(Jj) Property seized pursuant to this section that is not summarily forfeited pursuant to 
subsection (f) shall be automatically forfeited to the State upon application to the 
Superior Court if, within 45 days of notification of seizure to all known parties having 
possessory interest in the seized property by registered or certified mail to the last 
known post-office address of the parties in interest and by publication jn a newspaper 
of general circulation in this State, the person or persons claiming title to the setzed 
property do not institute proceedings in the Superior Court to establish: 


(1) That they have the lawful possessory interest in the seized property; and 


(2) The property was unlawfully seized or not subject to forfeiture pursuant to 
this section. 


Approved October 12, 1990. 


CHAPTER 45] 
FORMERLY 


HOUSE BILL NO. 662 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 5, TITLE 7, DELAWARE CODE, RELATING TO THE QUOTA OF DEER THAT CAN 
BE TAKEN BY RESIDENTIAL HUNTERS DURING THE REGULAR SHOTGUN SEASON, EXCLUSIVE OF THE 


SPECIAL SEASONS. 


WHEREAS, the hunting of deer in this State was given by the legislature to the Division 
of Fish and Wildlife by authorizing the Division to promulgate rules and regulations which 
establishes the seasons, the bag limits, and the localities, etc; and 


WHEREAS, the population of deer has increased and created the potential for over 
population that may damage both wildlife habitat and agricultural crops; and 


WHEREAS, the deer population may be able to sustain more harvest by liberalizing the bag 
limit under certain conditions. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two-thirds of all 
members elected to each House thereof concurring therein): 


Section ?. Amend §504, Chapter 5, Title 7, Delaware Code, by striking the period "." 
after the word “residents” in the caption and inserting the following: 


". Additional Permits". 


Section 2. Amend §504, Chapter 5, Title 7, Delaware Code, by designating all of the 
existing section as subsection (a) and by adding thereto a new subsection (b) to read as 


follows: 


"(b) During regular shotgun season the Division may issue an additional permit to 
kill a single deer. The criteria for issuing the permit shall be established by the 
Department pursuant to the provisions of §103, Chapter 1, of this Title. The amount 
charged for each permit shall be $10.00." 


Approved October 12, 1990. 
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CHAPTER 452 
FORMERLY 


HOUSE BILL NO. 712 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


ACT TO AMEND TITLE 18 OF THE DELAWARE CODE RELATING TO UNFAIR PRACTICES IN INSURANCE, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 23, Title 18 of the Delaware Code by adding a new sect 
designated as “§2318" to read as follows: fanst0 


"§2318. Care by advanced registered nurses. 


No health insurer, health service corporation, or health maintenance organization 
shal] deny benefits for eligible services when the services are rendered or performed by 
an advanced registered nurse practitioner as long as said advanced registered nurse 
practitioner acts within his or her scope of practice and/or definitions pursuant to 
Title 24. Any contract of insurance issued or issued for delivery in this State by 
health insurers, health service corporations, or health maintenance organizations shall 
not exclude advanced registered nurse practitioners as providers of services covered in 


the contract." 
Section 2. This Act shall become effective January 1, 1991. 


Approved October 17, 1990. 
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CHAPTER 453 
FORMERLY 
SENATE JOINT RESOLUTION NO. 11 


HONORING THE LATE GENERAL RICHARD H. ELLIS, A NATIVE OF LAUREL, DELAWARE, FOR HIS 
OUTSTANDING CONTRIBUTIONS AND APPOINTING A COMMITTEE TO RAISE THE NECESSARY FUNDS TO 
COMMISSION AN ARTIST TO DO A PORTRAIT OF GENERAL RICHARD H. ELLIS TO BE HUNG IN THE 
GALLERY OF LEGISLATIVE HALL AMONG OTHER DISTINGUISHED DELAWARE MILITARY HEROES. 


WHEREAS, General Richard H. Ellis, a native of Laurel, rose to the highest levels of 
command in the United States Air Force and also by destgnation of President Reagan, became 
U. S. Commissioner on the US-USSR Consultative Commission with the rank of ambassador 
following his retirement from the service; and 


WHEREAS, General EJlis was an American hero in both World War II and the Korean Conflict 
receiving the Distinguished Service Cross; the Distinguished Service Medal with four oak 
leaf clusters; the Silver Star; the Legion of Merit with two oak leaf clusters; the 
Distinguished Flying Cross; the Air Medal with four oak leaf clusters; the Purple Heart, 
and numerous other honors from the grateful people of the United States and many foreign 


governments; and 


WHEREAS, during his distinguished and brilliant military career, which ended with his 
retirement from active duty as a Four Star General in 1981, he was Commander, Allied Air 
Forces Central Europe and Commander in Chief, United States Air Forces in Europe and 
Commander in Chief of the Strategic Air Command; and 


WHEREAS, Richard Ellis was also a practicing member of the Delaware Bar with offices in 
Wilmington between his service in World War II and his recall to active duty in 1950 for 
service in the Korean Conflict; and 


WHEREAS, General Ellis flew more than 200 combat missions during his illustrious 
military career and was credited with shooting down great numbers of enemy aircraft; and 


WHEREAS, it is appropriate that the State of Delaware honor and cherish the memory of 
this outstanding native son who died March 28, 1989 at the age of 69. 


NOW, THEREFORE: 


BE IT RESOLVED by the Senate and the House of Representatives of the 135TH General 
Assembly of the State of Delaware, with the approval of the Governor, that a special 
committee be authorized to commission a portrait of General Ellis which, when completed, 
will be hung with appropriate ceremonies, in the gallery of Delaware military heroes in 


Legislative Hall. 


BE IT FURTHER RESOLVED that this Committee will be chaired by former Governor Elbert N. 
Carvel and will also include, at his request, Secretary of State, Michael £. Harkins and 
Ned Davis of Dover, also a native of Laurel, who will raise funds to pay for the portrait 
from the private sector with the good will and approval of the General Assembly and 


Governor Michael N. Castle; and 


BE IT FURTHER RESOLVED that the Committee, upon completion of the portrait, in 
consultation with the Governor, the President Pro Tempore of the Senate and the Speaker of 
the House, will arrange appropriate ceremonies for its dedication and that the widow of 
General Ellis, the former Margaret Parry Wolcott, his three children and other members of 
the family, will all be invited to attend as well as such other members of the United 
States government and military services and cttizens of the State of Delaware that are 
deemed appropriate for an occasion of this magnitude, honoring one of the bravest and most 
distinguished Delawareans in the glorious history of our Statehood. 


Approved April 10, 1990. 
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CHAPTER 454 
FORMERLY 
SENATE JOINT RESOLUTION NO. 15 


TABLISHING A BI-PARTISAN COMMISSION TO EXAMINE THE PROMULGATION AND IMPLEMENTATION OF 
° STATE REGULATIONS AND FEES AND TO RECOMMEND LEGISLATION TO PROVIDE FOR LEGISLATIVE AND 


EXECUTIVE OVERSIGHT OF THIS PROCESS. 


WHEREAS, Agencies and departments of state government derive their authority to 
lement rules and regulations governing and limiting the activities of 


romulgate and im 
citizens of this state from statutes enacted by the General Assembly for specific purposes 
which that body believes to be in the public interest; and 


in certain instances regulations which are promulgated by an agency or a 
provisions of a statute enacted by the General Assembly do not 
gislative intent of the statute; and 


WHEREAS, 
department pursuant to the 
accurately reflect the original le 


HHEREAS, in other cases regulations prove in practice to impose an unnecessarily harsh 
or onerous burden on an individual, group or class of citizens; and 


WHEREAS, while agencies and departments have, in most cases, established appeal periods 
before new regulations are adopted or fees imposed, thus affording citizens an opportunity 
to voice concerns and objections, the precise impact of such measures often does not become 
clear until such appeal periods have expired and the regulations or fees have been put into 


effect; and 


WHEREAS, most regulations and fees may be challenged in the courts, this process is both 
lengthy and expensive and such a solution is often beyond the means of average citizens; and 


WHEREAS, in recent years the revenue base of Delaware State government has begun to 
shift from its historic emphasis on income and other tax revenues to greater rel{ance on 


user fees; and 


WHEREAS, at the present time the State of Delaware has hundreds of different permit and 
user fees in place in a fee system which has grown piecemeal over many years in concert 
with the growth of the state's body of regulations, with some fee revenues flowing directly 
into the general fund and others being diverted into various types of appropriated special 
funds to fund a wide variety of governmental activities and operations; and 


WHEREAS, this body of regulations and fees has never been subjected to broad oversight 
to examine the issues of how closely our body of regulations reflects the laws under which 
the various rules and regulations were established, whether fees are at the proper level, 
whether the present disposition of fee revenues is proper to best further the purposes for 


which they were established; and 


WHEREAS, as the burden of fees and regulations has grown heavier on the citizens of this 
state, little scrutiny has been given to the issue of whether the intent of the laws under 
which the fees and regulations were implemented could be served in a manner less 
restrictive and burdensome; and 


WHEREAS, forty-one (41) states of the Unf{ted States have already responded to the rapid 
proliferation of fees and regulations by establishing some form of permanent legislative 
oversight process to insure that state departments and agencies go about their 
constitutional responsibility as components of the executive branch of government to 
faithfully execute the laws enacted by the legislature; 


NOW, THEREFORE: 


BE IT RESOLVED by the Senate and the House of Representatives of the 135th General 
Assembly of the State of Delaware, with the approval of the Governor, that the General 
re hereby establishes a Commission to be known as the Commission on Regulations and 

rmits. 


BE IT FURTHER RESOLVED that the membership of the Commission shall consist of twelve 
(12) members to be selected as follows: three members of the Senate appointed by the 
President Pro Tempore, representing each county and both the majority and minority parties; 


three members of the House of Representatives appointed by the Speaker of the House 
fee each county and both the majority and minority parties; the Secretary of 
mance, the State Budget Director, the Legal Counsel to the Governor; and three persons 
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drawn from the private sector who reside one in each county appointed by the Governor after 
first receiving the concurrence of the President Pro Tempore and the Speaker of the House. 


BE IT FURTHER RESOLVED that the Commission shall have two co-chairmen to be appointed 
jointly by the President Pro Tempore of the Senate and the Speaker of the House and that 
said co-chairmen shall convene the Commission no later than August 1, 1990. 


BE IT FURTHER RESOLVED that the Commission, in undertaking its study, may establish 
addittonal interest-specific committees that can draw members from the Commission, impacted 
agencies, private sector corporations and agencies, as well as the public at large. 


BE IT FURTHER RESOLVED that the Commission shall, through public hearings, regularly 
scheduled open meetings, publications, and the efforts of its individual members, solicit 
the thoughts and opinions of the citizens of Delaware regarding the process of state 
regulation creation and enactment as well as the appropriateness of fee and permit levies 
and the disposition of such funds. 


BE IT FURTHER RESOLVED that the Commission, after thorough examination of these issues 
with members of the Governor's cabinet, the impacted and regulated communities, and the 
public at large, will provide a written report together with proposed draft legislation to 
the 136th General Assembly and the Governor of the State of Delaware no later than February 


1, 1991. 


BE IT FURTHER RESOLVED that said draft legislation shall include, but not be limited to, 
mechanisms for the creation of a system of legislative oversight and review of rules, 


regulations and license conditions. 


BE IT FURTHER RESOLVED that said draft legislation shall include mechanisms whereby the 
Governor and the General Assembly may regularly be provided with assessments of the manner 
in which new rules, regulations and license conditions would balance benefits and economic 
costs of compliance, as well as analyses of the technical and economic feasibility of 
compliance after such rules, regulations and license conditions have been promulgated but 
before a final order for their implementation has been issued. 


BE IT FURTHER RESOLVED that those affected state agencies, the President Pro Tempore and 
the Speaker of the House are requested to provide sufficient staff and other resources at 
the request of the Committee to carry out their task. 


Approved July 13, 1990. 
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CHAPTER 454 
FORMERLY 
SENATE JOINT RESOLUTION NO. 15 


ISHING A BI-PARTISAN COMMISSION TO EXAMINE THE PROMULGATION AND IMPLEMENTATION of 
ESTATE REGULATIONS AND FEES AND TO RECOMMEND LEGISLATION TO PROVIDE FOR LEGISLATIVE Anp 


EXECUTIVE OVERSIGHT OF THIS PROCESS. 


REAS, Agencies and departments of state government derive their authority to 
a ; t rules and regulations governing and limiting the activities of 


omulgate and implemen 
Pitizens of this state from statutes enacted by the General Assembly for specific purposes 
which that body belfeves to be fn the public interest; and 


WHEREAS, in certain instances regulations which are promulgated by an agency or a 
department pursuant to the provisions of a statute enacted by the General Assembly do not 
accurately reflect the original legislative intent of the statute; and 


WHEREAS, in other cases regulations prove in practice to impose an unnecessarily harsh 
or Onerous burden on an individual, group or class of citizens; and 


WHEREAS, while agencies and departments have, in most cases, established appeal periods 
before new regulations are adopted or fees imposed, thus affording citizens an opportunity 
to voice concerns and objections, the precise impact of such measures often does not become 
clear until such appeal periods have expired and the regulations or fees have been put into 


effect; and 


WHEREAS, most regulations and fees may be challenged in the courts, this process is both 
lengthy and expensive and such a solution is often beyond the means of average citizens; and 


WHEREAS, in recent years the revenue base of Delaware State government has begun to 
shift from its historic emphasis on income and other tax revenues to greater reliance on 


user fees; and 


WHEREAS, at the present time the State of Delaware has hundreds of different permit and 
user fees in place in a fee system which has grown piecemeal over many years in concert 
with the growth of the state's body of regulations, with some fee revenues flowing directly 
into the general fund and others being diverted into various types of appropriated special 
funds to fund a wide vartety of governmental activities and operations; and 


WHEREAS, this body of regulations and fees has never been subjected to broad oversight 
to examine the issues of how closely our body of regulations reflects the laws under which 
the various rules and regulations were established, whether fees are at the proper level, 
whether the present disposition of fee revenues is proper to best further the purposes for 


which they were established; and b; 


WHEREAS, as the burden of fees and regulations has grown heavier on the citizens of this a 
state, {ttle scrutiny has been given to the issue of whether the intent of the laws under a 
which the fees and regulations were implemented could be served in a manner less ; 
restrictive and burdensome; and 


WHEREAS, forty-one (41) states of the United States have already responded to the rapid 
proliferation of fees and regulations by establishing some form of permanent legislative 
oversight process to fnsure that state departments and agencies go about their 
constitutional responsibility as components of the executive branch of government to 
faithfully execute the laws enacted by the legislature; 


NOW, THEREFORE: 


BE IT RESOLVED by the Senate and the House of Representatives of the 135th Genera) 
Assembly of the State of Delaware, with the approval of the Governor, that the General 
Saal hereby establishes a Commission to be known as the Commission on Regulations and 
ermits. 


BE If FURTHER RESOLVED that the membership of the Commtsston shall consist of twelve 
(12) members to be selected as follows: three members of the Senate appointed by the 
President Pro Tempore, representing each county and both the majority and minority parties, 


three members of the House of Representatives appointed by the Speaker of the House 
representing each county and both the majority and minority parties; the Secretary of 
Finance, the State Budget Director, the Legal Counsel to the Governor; and three persons 
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drawn from the private sector who reside one in each county appointed by the Governor after 
first receiving the concurrence of the President Pro Tempore and the Speaker of the House. 


BE IT FURTHER RESOLVED that the Commission shall have two co-chairmen to be appointed 
jointly by the President Pro Tempore of the Senate and the Speaker of the House and that 
said co-chairmen shall convene the Commission no later than August 1, 1990. 


BE IT FURTHER RESOLVED that the Commission, in undertaking its study, may establish 
additional interest-specific committees that can draw members from the Commission, impacted 
agencies, private sector corporations and agencies, as well as the public at large. 


BE IT FURTHER RESOLVED that the Commission shall, through public hearings, regularly 
scheduled open meetings, publications, and the efforts of its individual members, solicit 
the thoughts and opinions of the citizens of Delaware regarding the process of state 
regulation creation and enactment as well as the appropriateness of fee and permit levies 
and the disposition of such funds. 


BE IT FURTHER RESOLVED that the Commission, after thorough examination of these issues 
with members of the Governor's cabinet, the impacted and regulated communities, and the 
public at large, will provide a written report together with proposed draft legislation to 
the 136th General Assembly and the Governor of the State of Delaware no later than February 


1, 1991. 


BE IT FURTHER RESOLVED that said draft legislation shall include, but not be limited to, 
mechanisms for the creatfon of a system of legislative oversight and review of rules, 
regulations and license conditions. 


BE IT FURTHER RESOLVED that said draft legislation shall include mechanisms whereby the 
Governor and the General Assembly may regularly be provided with assessments of the manner 
in which new rules, regulations and jicense conditions would balance benefits and economic 
costs of compliance, as well as analyses of the technical and economic feasibility of 
compliance after such rules, regulations and license conditions have been promulgated but 
before a final order for their implementation has been issued. 


BE IT FURTHER RESOLVED that those affected state agencies, the President Pro Tempore and 
the Speaker of the House are requested to provide sufficient staff and other resources at 
the request of the Committee to carry out their task. 


Approved July 13, 1990. 
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CHAPTER 455 
FORMERLY 
SENATE JOINT RESOLUTION NO. 18 


THE OFFICIAL €STIMATE OF GENERAL FUND REVENUES FOR FISCAL YEAR 1990. 


WHEREAS, the State Constitution, Article 8, Section 6(b) requires that "No 
appropriation, supplemental appropriation, or Budget Act shall cause the aggregate State 
general fund appropriattons enacted for any given fiscal year to exceed 98 percent of the 
estimated State general fund revenue for such fiscal year from all sources, including 
estimated unencumbered funds remainfng at the end of the previous fiscal year"; and 


WHEREAS, Section 6(b) also requires that “The amount of said revenue estimate and 
estimated unencumbered funds remaining shall be determined by the most recent Joint 
Resolution approved from time to time by a majority of the members elected to each House of 


the General Assembly and signed by the Governor"; 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives and the Senate of the 135th General 


Assembly of the State of Delaware with the approval of the Governor, that the estimated 
gross general fund revenue for Fiscal Year 1990 is $1,220.8 million, estimated revenue 
refunds are $88.5 million, estimated net State general fund revenue is $1,132.3 million and 


estimated unencumbered funds are $83.1 million. 


Approved July 2, 1990. 


CHAPTER 456 
FORMERLY 
SENATE JOINT RESOLUTION NO. 19 


THE OFFICIAL ESTIMATE OF GENERAL FUND REVENUES FOR FISCAL YEAR 1991. 


WHEREAS, the State Constitution, Article 8, Section 6(b) requires that "No 
approprtation, supplemental appropriation, or Budget Act shall cause the aggregate State 
eneral fund appropriations enacted for any given fiscal year to exceed 98 percent of the 
estimated State general fund revenue for such fiscal year from all sources, including 
estimated unencumbered funds remaining at the end of the previous fiscal year"; and 


WHEREAS, Section 6(b) also requires that “The amount of said revenue estimate and 
estimated unencumbered funds remaining shall be determined by the most recent Joint 
Resolution approved from time to time by a majority of the members elected to each House of 
the General Assembly and sfgned by the Governor"; 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives and the Senate of the 135th General 
Assembly of the State of Delaware with the approval of the Governor, that the estimated 
gross general fund revenue for Fiscal Year 1991 is $1,302.1 million, estimated revenue 
refunds are $95.0 million, estimated net State general fund revenue is $1,207.1 million and 


estimated unencumbered funds are $48.1 million. 


Approved July 2, 1990. 
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CHAPTER 457 
FORMERLY 


HOUSE JOINT RESOLUTION NO. 11 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


ESTABLISHING A COMMITTEE TO STUDY AND DRAFT LEGISLATION REGARDING THE CONSOLIDATION OF THE 
MUNICIPAL COURT OF THE CITY OF WILMINGTON WITH THE COURT OF COMMON PLEAS. 


WHEREAS, the Court Consolidation Committee, created in 1985 pursuant to Senate Bill No. 
130, issued a report on December 22, 1986 wherein it recommended consolidation of the three 
state trial courts; and 


WHEREAS, the Court Consolidation Committee further recommended that "the Municipal Court 
of the City of Wilmington either be merged into the consolidated court or be abolished and 
its personnel and functions transferred to the Justice of the Peace Courts and the then 
consolidated Superior Court."; and 


WHEREAS, the Court Consolidation Committee anticipated several problems with the 
consolidation of the Municipal Court, but expressed hope that the Municipal Court would 
shortly become a part of the consolidated Superior Court; and 


WHEREAS, the general idea of consolidating the Municipal Court of the City of Wilmington 
into the state court system is supported by the Governor, the Chief Justice of the Supreme 
Court of the State of Delaware, the Chief Judge of the Court of Common Pleas, and the Chief 
Judge of the Municipal Court of the City of Wilmington, among others; and 


WHEREAS, the Long Range Courts Planning Committee, on May 25, 1989, suggested that 
further studies be conducted regarding the consolidation of the Municipal Court with the 
Court of Common Pleas to aid in overcoming the financial burden on the City of Wilmtngton 
resulting from a separate court system; and 


WHEREAS, since the Court Consolidation Committee report was issued in 1986, significant 
changes in the courts have occurred, including: a dramatic increase in the criminal case 
load in the Court of Common Pleas, where criminal dispositions rose by 50.1% during the 
period between Fiscal Year 1986 and Fiscal Year 1988 suggesting consideration of additional 
personnel; significant increases in the case load of Municipal Court; a dramatic increase 
in the cost to the City of Wilmington to support Municipal Court due to the expiration of 
the City's rent credits for the Public Building in Fiscal Year 1991; the increasingly 
adverse effects on the administration of justice and employee morale in Municipal Court due 
to persistent questions about the court's status in light of promises of eventual 
consolidation in the indefinite future; the inequitable and increasingly dramatic 
difference between the salary and pension benefits of the judges of the Court of Common 
Pleas and the judges of the Municipal Court, which serves a comparable role in the 
administration of justice; and 


WHEREAS, there remains disagreement concerning the best manner in which to implement the 
consolidation as well as disagreement concerning the distribution of the Municipal Court 
case load between the Court of Common Pleas and the Justice of the Peace Courts and the 
resulting need for additional personnel in those courts; and 

WHEREAS, any proposal to abolish the Municipal Court must take into account the concerns 
and needs of the current employees of the Municipal Court. 


NOW, THEREFORE: 


BE IT RESOLVED, that a committee is hereby created to study the best manner by which to 
effectuate consolidation of the Municipal Court of the City of Wilmington with the Court of 
Common Pleas and to prepare a draft Municipal Court consolidation bill for introduction 
into the General Assembly on or before January 31, 199). 


BE IT FURTHER RESOLVED that the committee shall consist of eleven (11) persons with one 
person appointed by the majority leader of the House, one person appointed by the minority 
leader of the House, one person appointed by the majority leader of the Senate, one person 
appointed by the minority leader of the Senate, and the remaining members appointed by the 
Supreme Court of the State of Delaware including at least one judge of the Court of Common 
Pleas, one judge of the Municipal Court of the City of Wilmington, the Chfef Magistrate or 
his designee, one representative of the State Budget Office and one representative from the 
certified bargaining agent for the Municipal Court employees. 


Approved June 27, 1990. 
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CHAPTER 458 
FORMERLY 


HOUSE JOINT RESOLUTION NO. 24 
AS AMENDED BY HOUSE AMENDMENT NO. 1 

ESTABLISHING A PENSION TASK FORCE TO STUDY FIREFIGHTER AND LAW ENFORCEMENT PENSION SYSTEMS 

AND PROVIDING FOR A FINAL REPORT. 

WHEREAS, for many years there has been a concern that all pensions be properly funded; 
and 

WHEREAS, retired individuals often rely on their pensions as one of their sole means of 
support; and 


WHEREAS, County and Municipal firefighters and law enforcement officers are instrumental 
in providing needed services to all of our State's citizens; and 


WHEREAS, the continued welfare of County and Municipal firefighters and law enforcement 
officers upon their retirement is a great concern to the State. 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives and the Senate of the 135th General 
Assembly of the State of Delaware, with the approval of the Governor, that the Pension Task 
Force is hereby established. Among other things, the Pension Task Force shall study 
methods of pension enhancement to prevent any present and future funding inadequacies for 
pension systems established by the counties and municipalities of the State for their 
firefighters and law enforcement officers, which study shall include: 


(a) whether pension funds within such systems are properly funded; 


(b) estimates on the funding needed to properly fund such systems over the next 
year, next 2 years and next 5 years; 

(c) methods of pension enhancement to prevent any present and future funding 
inadequacies in such pension systems; and 


(d) suggestions and recommendations by the Pension Task Force. 


BE IT FURTHER RESOLVED that the Pension Task Force shall consist of the following 


persons, or their designee: 


(a) the Speaker of the House of Representatives, 
Chairperson of the Pension Task Force; 


who shall serve as the 


(b) the Mayor of Wilmington; 

(c) the Mayor of Dover; 

(d) the New Castle County Executive; 

(e) the President of Kent County Levy Court; 

(f) the President of Sussex County Council}; 

(g) the Governor of the State; 

Ch) the State Pension Administrator; 

(i) the President Pro Tempore of the State Senate; 

(j) the State Insurance Comm!sstoner; 

(k) the Chairperson of the State Pension Advisory Council; 

Peeve a representative to be appointed by the Delaware State Fraternal Order of 
(m) the Mayor of Newark; 
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(nm) the State Treasurer; and 


(o) a consultant, who is to serve without compensation, to be appointed by the 
Speaker of the House of Representatives, if he or she deems the services of such a 
consultant necessary. 


BE IT FURTHER RESOLVED that the Pension Task Force shall make its report to the General 
Assembly on June 1, 1991. If the task force is not unanimous in its recommendations, a 
majority report and a minority report shall be issued. If it appears that the task force 
will be unable to meet the deadline for its final report, or to formulate recommendations 
by that time, any member or members may issue individual findings and recommendations. 


BE IT FURTHER RESOLVED that the Pension Task Force 4s authorized to hold such hearings 
at such locations as it deems necessary, to require by subpoena or otherwise the attendance 
of such witnesses, and the production of such books and documents, as it deems necessary, 
and to administer oaths and take testimony when necessary. 


Approved July 10, 1990. 
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CHAPTER 459 
FORMERLY 
HOUSE JOINT RESOLUTION NO. 29 


REQUESTING THE STATE LEGISLATURE OF NEW JERSEY TO JOINTLY ESTABLISH A BI-STATE COMMISSION 
TO INVESTIGATE THE STATUS AND MANAGEMENT OF WEAKFISH PROBLEMS IN THE DELAWARE BAY AND 
MAKE RECOMMENDATIONS TO THE GENERAL ASSEMBLIES AND GOVERNORS OF BOTH STATES. 


WHEREAS, the Delaware Bay is generally divided in the middle by the boundary between 
Delaware and New Jersey; and 


WHEREAS, both Delaware and New Jersey independently manage the harvest of Weakfish by 
widely different laws and regulations within their portion of the Delaware Bay; and 


WHEREAS, the Weakfish has been the most significant recreational and commercial fish of 
the last two decades in Delaware Bay; and 


WHEREAS, the Weakfish harvest in the Delaware Bay has dramatically declined in 1989 and 
there are similar indications for 1990; and 


WHEREAS, a recent report was quoted by the newspapers identifying the impingement and 
entrainment of juvenile Weakfish at the Salem Nuclear Power Plant as a potential cause of 


the declining Weakfish populations; and 


WHEREAS, there is a concern that overharvesting within the Delaware Bay is another 
potential cause of the declining Weakfish population; and 


WHEREAS, the Delaware Bay is recognized as a prime spawning area for Weakfish; and 


WHEREAS, there is a concern that the lack of uniform management of the harvest of 
Weakfish within the Delaware Bay {is another potential cause of the declining Weakfish 


population; and 


WHEREAS, a large by-catch mortality of juvenile Weakfish in the North Carolina inshore 
shrimp trawl fishery is another potential cause of the declining Weakfish populations; and 


WHEREAS, the very large ocean harvest of Weakfish off the North Carolina Coast winter 
trawl fishery is another potential cause of the declining Weakfish population; and 


WHEREAS, recent evidence indicates the winter trawl fishery for Weakfish is harvesting 
the same stocks of Weakfish that migrate into Delaware Bay during the spring and summer; and 


WHEREAS, the decline of Weakfish in the Delaware Bay is causing significant negative 
economic impact for Delaware and New Jersey businesses that support recreational and 


commercial fishing; and 


WHEREAS, it is imperative that legislative be implemented before the beginning of the 
1991 spawning season (recognize to start approximately April Ist) to ensure for the 
conservation of the weak fish"s existence; and 


WHEREAS, this is a major bi-state concern. 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives and the Senate of the 135th General 
Assembly of the State of Delaware: 


1. That the Delaware Senate Pro Temp and the Delaware Speaker of the House of 
Representatives jointly request the New Jersey Speaker of the Assembly and the New Jersey 
President of the Senate adopt a similar resolution to create a bi-state legislative 
commission to be known as the Delaware Bay Weakfish Commission to review the probable 
causes of the decline of the Weakfish population in the Delaware Bay. 


2. That the Delaware Bay Weakfish Commission is to submit a preliminary report and 
recommendations to the Governors and the legislatures of the respective states by January 
15, 199] and submit a final report with recommendations by March 1, 1991. 


3. That the Delaware Bay Weakfish Commission be made of up to twenty-two members. The 
co-chairman will be selected by the appointed members of the two respective states. 
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4. That there will be eleven members from each state on the Delaware Bay Weakfish 
Commission. From each state, one will be the Secretary of the Department of Natural 
Resources and Environmental Control or the Commissioner of the Department of Environmental 
Protection or their designee; two will be state senators to be appointed by the Senate Pro 
Temp or President of the Senate; two will be members of the House of Representatives or 
State Assemblymen to be appointed by the Speaker of the House or Assembly; two will be 
licensed commercial fishermen who net Weakfish in the Delaware Bay, one to be appointed by 
the Senate Pro Temp or President of the Senate and one to be appointed by the Speaker of 
the House or Assembly; and four will be recreational fishermen who use hook and line to 
harvest Weakfish in the Delaware Bay, two to be appointed by the Senate Pro Temp or 
President or the Senate. and two to be appointed by the Speaker of the House or Assembly. 
The Department of Natural Resources and Environmental Control for Delaware shall provide 
appropriate staff needs to the delegation from Delaware and the Department of Environmental 
Protection in New Jersey shall provide appropriate staff eds to the delegation from New 


Jersey. 

5. In addition there shall be two non-voting members from each state appointed to the 
commission to assist in the study. These members shall be from an Institution of higher 
education in the respective states with technical expertise in the field of marine 


studies. In each state one non-voting member shall be appointed by the Senate Pro Temp or 
President of the Senate and one member shall be appointed by the Speaker of the House or 


Assembly. 


6. Recommendations submitted in the final report must be approved by at least twelve 
members of the commisston. 


7. Meetings of the commission will be held alternately in each state. 


Approved July 26, 1990. 


976 


CHAPTER 460 
FORMERLY 
HOUSE JOINT RESOLUTION NO. 30 


MOURNING THE DEATH OF ONE OF DELAWARE'S GREATEST CITIZENS, MR. R. R. M. “BOB" CARPENTER, 
JR., WHO DIED ON SUNDAY, JULY 8, 1990 AT THE AGE OF 74. 


WHEREAS, the members of the 135th General Assembly of the State of Delaware and the 
Governor of the State of Delaware were saddened to learn that on Sunday evening, July 8, 
1990, one of Delaware's greatest citizens, Mr. R. R. M. “Bob” Carpenter, Jr., died at the 


age-of 74; and 


WHEREAS, the moment the human ear heard the name “Carpenter", Delawarean's from every 
walk of life and every part of the- State either associated it with the Philadelphia 
Phillies, a national league baseball team his father purchased for him at the age of 28, 
and a team he owned for 29 seasons, followed closely by massive numbers of Delawareans; or 
with the University of Delaware, College of Physical Education which he devoted endless 
hours of time and personal resources in seeing the University's athletic program culminate 
into the success story it has shown over the years, especially football, one of his 


favorite sports; and 


WHEREAS, Bob Carpenter as he was frequently identified by most Delawarean's, leaves a 
legacy of athletic events, projects, programs and institutions that he either personally 
established or was instrumental in initiating, that Delawarean's and especially athletes 


will long remember; and 


WHEREAS, athletics and sports in general have been Bob Carpenter's whole life, he 
participated in sports, playing football for two years at Duke University; he preached and 
advocated it in his every day contacts with Governor's, corporate executives and community 
leaders, persuading them to financially underwrite meaningful athletic programs at the 
University, to include the Delaware All-Star Football Game played annually at the 
University to benefit the retarded children of our State; and 


WHEREAS, Mr. Carpenter's interest and devotion to sports over his life time went far 
beyond baseball and football, other hobbies included wildlife hunting on the 17,000 acre 
family plantation in South Carolina, and dog breeding, winning him national acclaims from 
the nationally known magazine, ‘Field and Stream', for having the nation's most outstanding 


retriever; and 


WHEREAS, Mr. Carpenter and his father, along with Connie Mack were co-owners of the 
Interstate Baseball League's Wilmington Blue Rocks, which included such well known names as 
Robin Roberts, Curt Simmons, and Jack Sanford, who went on to the majors (Class A baseball) 


to become outstanding players with the Phillies; and 


WHEREAS, Mr. Carpenter's diverse interest in sports also included pro-basketbal] which 
he was instrumental in bringing to Wilmington, Delaware in the early 1940's, the American 


League Blue Bombers; and 


WHEREAS, also in the early 940's, Mr. Carpenter showed his multiple interest in sports 
by supporting and backing pro-boxing ventures, two of whom were Al Trebaune and Lou Brooks, 
allowing them to stay in physical condition by exercising on his Montchanin estate in 


Wilmington; and 


WHEREAS, Mr. Carpenter found time to devote his talents to other worthwhile causes, to 
include Chairmanship of the Delaware Racing Commission for two terms, a member of the Board 
of Directors of the News Journal Company before it was purchased from Christiana Securities 
by Gannett Company, and a member of the Board of Trustees of the University of Delaware 
succeeding his father who served before him, a responsibility and duty he sacredly honored 


and devoted tireless time to; and 


WHEREAS, the citizens of Delaware, and most particularly those intimately involved with 
the various sports, and above all, the University of Delaware, the College of Physical 
Education, Athletics and Recreation, will no doubt experience a deep void as a result of 
the passing of Mr. Carpenter who was not only an outstanding enthusiastic supporter of 
athletes, but was a philanthropist in the widest meaning of the word, morally, socially and 


financially; and 
WHEREAS, the News Journal Papers, in eulogizing Mr. Carpenter's many contributions to 


athletics, put it succinctly and aptly when they said, “he had a great love for victory, 
but he never lost sight of his primary objective, and that was, assisting youngsters to 
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play football and receive a first class education", for it is true, he loved collegiate 
sports and gave tremendously to its success, but he also contributed enormously to the 
entire University of Delaware for which all Delawareans are most grateful; and 


WHEREAS, when Mr. Carpenter owned the Phillles, the Delaware legislature looked forward 
every year to being the guest of Mr. Carpenter at a home game where the evening was enjoyed 
by all, the delicious food and the jovial, down to earth talk Mr. Carpenter would exchange 
with all his guests, moving from table to table to exchange a few words of wisdom. 


NOW, THEREFORE: 


BE IT RESOLVED by the members of the 135th General Assembly of the State of Delaware, 
the Governor concurring therein, that the entire State of Delaware hereby mourns the death 
of Mr. R. R. M. Carpenter, Jr., who passed away on Sunday evening, July 8, 1990 at age 74, 
and expresses its deepest sympathy to the familly during their bereavement, and further 
expressing the State's profound loss which will leave a void in ail our lives, but his long 
legacy of institutional contributions will live on by which we shall long remember him. 


_ BE IT FURTHER RESOLVED that upon enactment of this Joint Resolution, suitably prepared 
copies be forwarded to Mrs. Mary Kaye Carpenter, wife of Mr. Carpenter; to Ruly and Keith, 
sons, and to Mary Kaye Murray, the daughter, all of Wilmington, Delaware. 


- Approved July 25, 1990. 
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CHAPTER 461 
FORMERLY 
HOUSE JOINT RESOLUTION NO. 3 


OPPOSING THE RECENT PROPOSAL BY THE BOARD OF GOVERNORS OF THE FEDERAL RESERVE SYSTEM TO 
INTRUDE UPON THE HISTORIC AUTHORITY OF STATE LEGISLATURES AND BANK REGULATORY 
AUTHORITIES TO MONITOR AND REGULATE THE ACTIVITIES OF STATE BANKS. 


WHEREAS, the strength and vitality of this country's financial marketplace has depended 
in large part upon the separate state and federal regulation of this country's state and 


federally chartered banks, respectively; and 


WHEREAS, the General Assembly and Governor of the State of Delaware and regulatory 
officers acting in accordance with Delaware law have historically had authority over the 
activities of banks and other financial institutions organized under the laws of this 


State; and 


WHEREAS, in exercising their responsibilities pursuant to such authority, the General 
Assembly and Governor of this State and Delaware banking regulators have always acted to 
promote the safety and soundness of Delaware's financial institutions while simultaneously 
recognizing that such institutions must evolve to meet the needs of a dynamic, rapidly 


changing marketplace for financial services; and 


WHEREAS, the General Assembly and Governor of this State and Delaware banking regulators 
have balanced the competing goals of bank regulation with great success, as evidenced by 
the tremendous growth in Delaware of safe and sound financial institutions which provide 
the public with a wide array of needed financial services; and 


WHEREAS, under our nation's "dual banking system", the President and Congress of the 
United States and federal regulatory officials have traditionally limited their ‘direct 
regulation of financial institutions to those organized under federal law; and 


WHEREAS, in recognition of the primacy of state legislatures and bank regulators with 
respect to the regulation of state chartered financial institutions, federal Jaw has 
historically been drafted and interpreted so as not to intrude upon the regulatory 
authority of state legislatures and bank regulators; and 


WHEREAS, the Federal Reserve Board has recently proposed to amend the provisions of its 
Regulation Y, enacted pursuant to the Bank Holding Company Act, which amendments would 
prohibit state chartered financial institutions from engaging in various activities 


otherwise permissible under state law; and 


WHEREAS, the Amendments to Regulation Y proposed by the Federal Reserve Board would 
directly interfere with and usurp the historic authority of the states to determine the 
range of activities in which state chartered financial institutions may engage; and 


WHEREAS, the Amendments to Regulation Y proposed by the Federal Reserve Board wrongly 
presume that the states are incapable of monitoring the continued safety and soundness of 


state chartered financial institutions; and 


WHEREAS, the Amendments to Regulation Y proposed by the Federal Reserve Board wrongly 
presume that the Federal Reserve Board is better able to assess the financial service needs 
of the citizens of this State than the General Assembly and Governor of this State; and 


WHEREAS, the Amendments to Regulation Y proposed by the Federal Reserve Board threaten 
the continued viability of our nation's dual federal and state banking systems; and 


WHEREAS, the Amendments to Regulation Y proposed by the Federal Reserve Board threaten 
the continued ability of Delaware to ensure the provision of financial services in a 
prudent manner within a pro-competitive environment; and 


WHEREAS, the Federal Reserve Board has provided parties that would be affected by its 
proposed amendments to Regulation Y with the opportunity to comment on these proposed 


amendments. 


NON, THEREFORE: 


BE IT RESOLVED by the House of Representatives and the Senate of the 135th General 
Assembly of the State of Delaware, with the approval of the Governor, that the amendments 
to Regulation Y proposed by the Federal Reserve Board constitute a legally and historically 
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unjustifiable interference with the prerogatives of the General Assembly and Governor of 
the State of Delaware to determine the range of activities in which financial institutions 
organized under the laws of this State may engage consistent with safe and sound banking 


practices. 
BE IT FURTHER RESOLVED that upon passage of this Resolution, a suitably prepared copy be 
forwarded to the Board of Governors of the Federal Reserve System and to each member of the 


United States Congressional delegation of the State of Delaware as an expression of our 
opposition to the Federal Reserve Board's proposed Amendments to Regulation Y. 


Approved February 8, 1989. 
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CHAPTER 462 
FORMERLY 


HOUSE JOINT RESOLUTION NO. 7 
AS AMENDED BY SENATE AMENDMENT NO. 1 


URGING THE DELAWARE CONGRESSIONAL DELEGATION TO PURSUE LEGISLATION WHICH WOULD GRANT 
SERVICE CONNECTED DISABILITY TO THOSE VETERANS WHO ARE AFFECTED BY THE EFFECTS OF 
EXPOSURE TO HERBICIDES, PRIMARILY AGENT ORANGE, USED BY THE MILITARY IN AND AROUND 


VIETNAM. 


WHEREAS, the medical and scientific community have recognized the effects of dioxin on 
human beings; and 


WHEREAS, dioxin is a by-product ‘of compounds used in many products including herbicides; 
and 


WHEREAS, the effects have been documented by literally hundreds of studies in both the 
public and private sector; and 


WHEREAS, one of the herbicides, Agent Orange, used in South East Asia during the Vietnam 
War, has been recognized as containing dioxin; and 


WHEREAS, of particular note are the most recent studies; the New Jersey Agent Orange 
Commissions' "Point Man Study", and the American Legion-Columbia University Vietnam Veteran 


Study; and 


WHEREAS, those two, and countless other studies have indicated a direct correlation 
between exposure to Agent Orange and a host of illnesses; and 


WHEREAS, the Veterans Administration (now the Department of Veterans Affairs) has not 
accepted the results of those studies as proof that exposure to Agent Orange, and i1]]nesses 
incurred therefrom, are grounds for filing a claim for a Service Connected Disability; and 


WHEREAS, as many as 8,000 Delaware veterans, who served in South East Asia, have been, 
or potentially may be affected by the health hazards attributed to exposure to various 


levels of dioxin. 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives and the Senate of the 135th General 
Assembly of the State of Delaware, with the approval of the Governor, that we encourage 
Delaware's U.S. Congressional delegation to support current pending legislation or 
introduce legislation which would amend Title 38, United States Code to compensate, those 
affected by exposure to this potentially deadly compound, as a Service Connected Ofsability. 


BE IT FURTHER RESOLVED that upon passage and enactment of this Jotnt Resolution, 
suitably prepared copies be forwarded to Senators William V. Roth, Joseph R. Biden, Jr., 
Representative Thomas R. Carper; Senator Alan Cranston, Chairman of the Senate Veterans 
Committee, Representative G. V. (Sonny) Montgomery, Chairman of the House Veterans Affairs 
Committee; Secretary Derwinski, Secretary of the Department of Veterans Affairs; and 


President Bush. 


Approved June 29, 1989. 
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CHAPTER 463 
FORMERLY 
SENATE CONCURRENT RESOLUTION NO. 88 


URGING THE STATE ELECTIONS COMMISSIONER AND COUNTY BOARDS OF ELECTION TO LOCATE POLLING 
PLACES IN FACILITIES THAT ARE ACCESSIBLE TO PEOPLE WITH PISABALTNAED AND THAT EVERY 
EFFORT BE MADE TO ACCOMPLISH THIS IN THE 1990 ELECTIONS. 


WHEREAS, the number of elderly and handicapped citizens of voting age is the fastest 
growing segment of our State's population; and 


WHEREAS, people with disabilities each election year express the strong desire to 
participate equally in the electoral process; and 


WHEREAS, the Federal Voting Accessibility for the Elderly and Handicapped Act, (Public 
Law 98-435) signed into law on September 28, 1984, charges state elections officials with 
assuring that all polling places for Federal elections are accessible to the handicapped 
and elderly voters; and 


WHEREAS, there are now throughout the State numerous accessible facilities that are 
available, and meet all polling place criteria; and 


WHEREAS, the re-apportionment scheduled to be in place for the 1992 elections should not 
be the target date for accessible polling places since the re~apportionment process wil! 
consume elections officials time; and, historically although election district lines may 
change, facilities used for polling places rarely do, 


NOW, THEREFORE: 


BE IT RESOLVED by the Senate of the 135th General Assembly of the State of Delaware, the 
House of Representatives concurring therein, that the State Elections Commissioner and 
County Boards of Election are hereby urged to locate all polling places in buildings that 
are accessible to older people and others with disabilities and that this be accomp]ished 
in time for the 1990 general elections. 


BE IT FURTHER RESOLVED that, upon passage, suitable copies of this Resolution be 
forwarded to the State Elections Commissioner and to the Administrative Directors of each 
of the County Boards of Election. 
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